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Constitutional and legal status of minors in the Republic of Kazakhstan

This article sets the task of examining the real value attitude of the state towards a person, his rights and free-
doms, taking into account the specifics of their various categories and groups, a special place among whielis.
occupied by minors. The Constitution of the Republic of Kazakhstan enshrines the legal status of agierson
and a citizen of the Republic of Kazakhstan, recognizes and guarantees the inalienability of fundamental
rights and freedoms, imposes the obligation of the state to support the family, motherhood, fatherhood and
childhood. At the same time, in modern Kazakhstan there is a contradiction between the constitutional es-
sence of the system for protecting the rights of minors and its actual functioning. The purpose ofthepworkiis
to highlight the problems of interpretation of the constitutional status of minors. The lack of due attention on
the part of the state to the problem of children may well be qualified as non-compliance by theyRepublic of
Kazakhstan of certain provisions of international legal acts. First of all, it concerns the'legal, support of the
status of minors, as well as the activities of authorized bodies that guarantee thefimplementatiomyof theyrights
and freedoms of minors. The work says that declarativeness of juvenile legislation takes place/low degree of
effectiveness of legal protection of children. Particular attention is drawn tethe problems‘of'determining the
legal status of a minor and guarantees of the realization of his rights and obligations. Thefauthors came to the
conclusion that the effective implementation of guarantees of the rights and freedems of minors ensures not
only the progressive development of any society, the normal process ofisocialization'of the future generation,
but also is the key to the successful implementation for Kazakhstan of thejtask of creating a healthy new gen-
eration

Keywords: guarantee of the rights of minors, the realization of{the,constitutional rights and freedoms of juve-
niles, the interpretation of the terms «minor» and «child»@ minor'seonstitutional rights and freedoms of mi-
nors, the Ombudsman, the general and special guaranteis.

dntroduction

The legislation of the Republic of Kazakhstan, as well as international legal instruments widely uses the
terms «minor» and «child». Howevergadditional*complexity creates the fact that regulations do not give
precise definitions of these terms, and theis differences from each other, therefore these concepts at first
glance may seem identical. Basic guide, to understanding the concept of «child» or «minor» in Kazakh law
could be the relevant provisions ofithe Constitution of the Republic of Kazakhstan, but in the main law of the
country they are absent.

However, in the Republicf Razakhstan there are branches of the law, which provides some interpreta-
tion of the terms «mingr» on«child», which allows a certain way to understand what these terms differ from
each other. Interpretation ofthe terms «minor» and «child», for example, is in the civil code, the criminal
code, and family€ode ofithe’Republic of Kazakhstan.

Methods and materials

Thegretical-methodological foundation of this article is scientific works of Kazakh and foreign scien-
tists ofytheipast and present in the sphere of constitutional law. The theoretical conclusions are made on the
basis of statistical data processing, reports, and papers published in periodicals.

Literature review

The theoretical basis of the study are the provisions of the constitutional law, as well as materials re-
search, reflected in the works of E.B. Melnikova, Ye.A. Lukasheva, Ye. Mikitova. Regulatory framework are
the Constitution of the Republic of Kazakhstan of August 30, 1995 year, the law of the Republic of Kazakh-
stan «On the rights of the child in the Republic of Kazakhstan» of August 8, 2002 year, Convention «On the
rights of the child» of December 27, 1994 year, etc.
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Main part

History shows that each generation needs to protect the rights of the individual, that mankind still does
not know the situation in which efforts would not be required to protect the rights of the individual, and that
slogans about a happy childhood, not supported by legislative acts and not based on a just and strong state
policy in the interests of children, on the full material and financial support, ensuring the normal develop-
ment of the younger generation, remain empty declarations.

Foreign thought, compared with the domestic one, had previously realized the importance of the prob-
lem of children's rights, and international law also began to provide for special measures to protect the¢ most
vulnerable groups of society, all those who do not have equal opportunities to protect their rights. Primarily
this category includes children. Immediately after the First World War, the International Association for the
Care of Children was established within the framework of the League of Nations. In 1924, thé"GenevaDec-
laration of the Rights of the Child was adopted. In 1945, the UN General Assembly created the UN Chil-
dren's Fund (UNICEF). In 1959, the UN declared the Declaration of the Rights of the Child.

Moreover, if in the Declaration of the Rights of the Child of 1924 children were consideredisolely as an
object of protection, then the Declaration of the Rights of the Child of 1959 showed ag€ndengy to recognize
the child as a subject of rights, as evidenced by its individual provisions [1; 216]40n Nevember 20, 1989,
the UN General Assembly unanimously adopted the Convention on the Rights ofithe Child, enshrining it as a
subject of rights [1; 217]. The Convention enshrines the various rights of the child £ civil; political, econom-
ic, social and cultural, never before united in a single document. Its prowisions takedfito account the diversi-
ty of cultures, traditions, religions, levels of economic development of varigus countries. All this, as well as
the existence of a mechanism to monitor compliance with the provisions of the, Convention, makes this doc-
ument a unique tool for protecting the rights of the child. The€ Conyention on the Rights of the Child has
created a new model of attitudes towards children, has triggere@ha ¢hange in the position of the child in the
family and society. The opinion expressed in this connection 1S9of interest that «none of modern jurists
doesn’t dispute more the fact that a child is an independent\carrier of rights — a special subject of law»
[2; 219].

Analyzing the legal status of a minor, it should/be netedthat various scientists in the structure of the le-
gal status (position) of the individual includes a different set of elements [3]. These authors distinguish such
elements as (legal principles, citizenship, generallegali€apacity, legitimate interests, a guarantee system, le-
gal liability, etc.).

With regard to the types of the legal'statustefsthe child in accordance with the prevailing opinion in sci-
ence, we can single out general (constitutional), sectoral, special (clan) and individual statuses. Regarding
the first status, we would like to notedits certain conditionality, indirectness due to the identification of the
constitutional rights of adult citiZéns and‘¢hildren in the second section of the Constitution of the Republic of
Kazakhstan [4; 27]. It seemsgthat it would be more correct to speak not about the general (constitutional) sta-
tus of the child, but about the' censtitutional foundations of his rights in the Republic of Kazakhstan.

Analyzing the relafionshipybétween the concepts of «protection», «assertion», «guaranteeing» and «en-
suring» that are directly related to the rights of the child, using a special legal interpretation revealed their
independence andfnterdependence and determined that «protection» is a combination of legal acts and a sys-
tem of state , municipahland public events aimed at creating conditions for the realization of subjective rights
and legally_pietected interests.

Protectioft is a complex system of measures applied to ensure the free and proper realization of subjec-
tisfe rights,iincluding judicial protection, legislative, economic, organizational, technical and other means and
measures, as well as self-defense of civil rights. Consequently, protection is a substantial, institutional phe-
nomienon, and assertion is functional, instrumental. At the same time, both protection and assertion are ways
of ensuring subjective rights [5; 27].

LCegal support is inextricably linked with the warranty (summarizing the concept, meaning a set of guar-
antees) of the realization of subjective rights in the process of their exercise. Under guarantees should be un-
derstood the obligations of the state to create the necessary conditions and provide appropriate means to en-
sure the actual implementation and full protection of the rights and freedoms of everyone (economic, politi-
cal, ideological and legal guarantees). Therefore, guarantees, along with protection and assertion, are also
one of the ways to ensure subjective rights.

Moreover, they are not only a way of ensuring the actual realization of rights, but also including the
way of the protection and defense of subjective rights themselves. And the provision, in our opinion, is a free
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and proper, real and real, actual realization of subjective rights, achieved with the help of a set of guarantees,
protection and assertion. Thus, «protection» includes «assertion», and together with «warranty» with their
help, «ensuring» the rights of the child are achieved [5; 28].

The mechanism for protecting of the rights of the child should be understood as the system of interact-
ing social and legal means used to ensure the realization of his rights. In other words, this is a system of
means of social and legal protection of the rights of the child. At the same time, social protection is a system
of economic, organizational, legal measures guaranteed by the state, providing children with conditions for
overcoming a difficult life situation. And the concept of legal protection can be described as ensuring the
rights and legal interests by legal means.

Ensuring the functioning of this mechanism largely depends on the effectiveness of the activities of en-
tities that protect the rights of the child and the forms they implement. The complexity of theproblem here
lies, firstly, in the fact that there is no single system of subjects focused only on solvinggthis socially im-
portant task. The second problem is the lack of interaction between the bodies designed to'protect the rights
of the child, that it is not possible to unite the links of a single mechanism of protection into“ene chain and
distribute competences between them in accordance with the branches and levels of govérnment, ‘€liminating
duplication and parallelism in work.

The constitutional legal basis for the status of a child is not separately enshrin@djin theg@onstitution, but
is established on the basis of the main provisions of the constitutional legalstatus of a citizemy The legal sta-
tus of a citizen is commonly understood as a certain set of rights that he has for entering into the intended
legal relationship. This concept is synonymous with the concept of «legalipersonality».

Thus, the constitutional and legal status of a child is a set of rights, freedoms, and duties of the child and
guarantees of their implementation, established by constitutional legislation,“hamely: the Constitution, the
national legislation of the Republic of Kazakhstan, as well as laws 'and, other regulatory legal acts of the RK
subjects.

In Chapter 2 of the Constitution «Rights and freedoms ofja petson and a citizen», the concepts «child»
and «children» are used only in Art. 27, which enshrinestthe \obligation of the state and parents to take care
of children, in other norms the child is implied as agsubjectyof legal relations and is included in the terms
«citizeny, «everyone» [4].

Since February 16, 1994, the Republic of Kazakhstan'is a party to the UN Convention «On the Rights
of the Child». It considers a minor as a persgn endowedywith relevant rights, capable to a certain extent of
their self-realization and protection [5].

The Law of the Republic of Kazakhstan of"August 8, 2002 No. 345-II «On the Rights of the Child in
the Republic of Kazakhstan» (as amended up,to 01.10.2017, consistently consolidated this approach to the
child in accordance with the provisions‘of the UN Convention «On the Rights of the Child», by the Constitu-
tion of the Republic of Kazakhstanyand the obligations of the Republic of Kazakhstan to ensure the full pro-
tection of the rights and legal intesests of the minor [6].

Accordingly, from the mid-1990s, the regulatory legal framework on the protection of children's rights
in the Republic of Kazakhstart®began to undergo significant changes of a progressive nature that met the
norms of internationalllaw and allowed to establish a certain legal status of minor citizens, subjects of legal
reality.

The subjects, of comstitutional law are commonly understood as participants of constitutional legal rela-
tions endowedawithyconstitutional legal personality.

Thelspe€ifi€ity of the considered branch of law is that the circle of subjects of constitutional legal rela-
tions 1s\verypwide, and some of them can only be participants of these relations and cannot be represented in
otherdegal relations. Many subjects of legal relations are not required to take specific steps to indicate their
patticipation in them.

The original legal concept is «man». The consolidation of this subject of law in the Basic Law aligns
the Constitution of the Republic of Kazakhstan with such international legal acts as the Universal Declara-
tion of Human Rights and Freedoms of 1948, international covenants on human rights and freedoms adopted
by the UN in 1966, free from the principle of political affiliation a specific state [7].

However, methodologically correct and practical study of legal regulation of the status of the younger
generations from a practical point of view objectively requires preliminary fixation of the leading terms
«child», «teenager», «minor», »youngy», «youthy» and their interrelationships between themselves. No less
difficult is the problem of the legal definition of the status category «minor».
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From a theoretical and legal point of view, according to the correct remark of E.B. Melnikova, a minor -
is «a person who has not reached a certain age, with the achievement of which the law connects his full legal
capacity, that is, the full realization of the subjective rights of legal duties proclaimed to a person and a citi-
zen by the constitution and other laws of the country» [8; 56].

International legal acts dedicated to the problems of minors usually determine the final boundary of a
minor at 18 years old; however, they often make the clause «if a different age is not established by national
legislationy.

Thus, in jurisprudence the concept of «minor» is in many ways is a product of national legislation, and
therefore we can meet its various synonyms: «child», «children», «teenager», «juvenile», etc. Thus, for ex-
ample, in Kazakhstani criminal law, minors are persons who «are ... who, by the time the crime was commit-
ted, were fourteen years old, but not eighteen years old» [9]. The Law of the Republic of Kazakhstanvef Au-
gust 8, 2002 No. 345-I1 «On the Rights of the Child in the Republic of Kazakhstan» (with@mendments and
additions as of 01.10.2017 in Article 1 determines that «a child is a person before they reach the age of 18
(majority age)» [6].

Each of these categories of persons has the right to existence, application and théoretical explanation.
But meanwhile, it is impossible to put an equal sign between them. In order to distingish them, it is neces-
sary to designate the characteristics inherent to the indicated categories of persofts, whichi€an serve as the
basis for the formulation of the corresponding definitions. According to the author, theheoneept of «child»
consists of the component concepts: «juvenile» and «teenager». As stated|above, juyeniles are understood
persons who are under fourteen years old. The term «minor» should be usedffirelation to children from the
moment of their birth to ten years (0—10). The category of «minors» is used when it is necessary to deter-
mine the position of the «child» in society from the moment ofbirth until the*time when he can express his
opinion in cases provided by law by himself (adoption, placement \in‘a, foster family). All responsibility for
young children under domestic law lies with the parents or theirlegal representatives. Thus, at the age of 10
to 14 years old, a child can be considered a teenager and it i§yduring this period that he will have certain
rights that he is entitled to use without the help of parents,or legal representatives [10]. The age criterion,
which distinguishes a minor as a special subject of génstitutional legal relations, gives us the opportunity to
identify a number of specific features that allow us characterize and differentiate this legal institution from
many others.

It is natural that the constitutional legal statustof a‘minor in Kazakhstan law is determined by the fol-
lowing timeframe:

— firstly, from the moment of birth until the age of 18;

— secondly, despite the legal capacity of'a minor, which he has from the moment of birth, there is a re-
striction on the possibility of implementing the rights and freedoms established by law.

It appears that these restfictionsiate due to a number of facts, including:

a) physiological and so€ioépsychological helplessness of minors;

b) full or partial gpersonalygd€gal and social dependence on parents (as well as on persons replacing
them);

c) low guarafitee and,security of legal regulations, which are often declarative.

When sol¥ing theypriority problems of forming and strengthening the status of a child as a special sub-
ject of legalarelations, a clear mechanism should be developed to establish the moment of birth of a person as
the beginfiinggothis‘life and legal capacity; expand and tighten the norms ensuring the child’s right to life at
carlieristagés ofits development, as well as make some additions to the legal norms establishing the equality
of the,child with other subjects of law.

The problem of determining the legal status of a child is in the spectrum of priority directions of state
poliey. Its effective solution provides not only the progressive development of any society, the normal pro-
cess of socialization of the future generation, but also is the key to successful implementation in the coming
millennium of a strategic task for the further development of the Republic of Kazakhstan task - the formation
of a healthy new generation capable of becoming a carrier of a civic idea.

The definition of the legal status of a minor should be formulated taking into account conceptual ap-
proaches that have emerged in the theory of law and branches of legal science in determining the legal status
and legal condition of an individual in general. The terms «legal status», «legal condition» are often used in
legislation and scientific legal literature. They are usually used in the case when it comes to characterizing
the state of a subject of legal communication, for example, an organ of a state or organization. In the consti-
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tutional law, unlike other branches of law, along with the terms «general (constitutional) status» and «consti-
tutional legal statusy, the concept of «the basis of the legal status of a person» is often used. Its application is
due to the specifics of this branch of law as the leading branch in the system of Russian law, and this is re-
flected in the fact that this concept focuses on the fundamental elements that are basic to any branch status of
a person and are accordingly taken into account in it [11; 15].

The constitutional legal basis for the status of a minor is not separately enshrined in the Constitution of
the Republic of Kazakhstan, but is established on the basis of the basic provisions of the constitutional legal
status of an individual, which allows us to speak of guarantees of equal protection of the rights of any person,
regardless of age.

Thus, taking into account the specificity of the subject of legal relations under study - a minor, we be-
lieve that the constitutional legal status of a minor should be understood as the totality of rights, freedoms
and duties of a person under 18 years of age guaranteed by the Constitution of the Republic of Kazakhstan.

Summing up the issue of legal regulation of the protection of the rights and freedoms ofyminors, w&'see
the following results:

— firstly, the principle of the priority of childhood, declared at all levels of governndent, i, not fully real-
ized at any of them;

—secondly, there are three levels of legislation regulating the constitutional@ndilegali§tatus of minors:
international, republican, regional;

— thirdly, the current legislation of the Republic of Kazakhstan basically cortesponds to the generally
accepted principles and norms of international law, however, for the effectivenessyef its implementation it is
required to eliminate the existing gaps.

— fourthly, inconsistencies of legal installations and the implemientation of their content into life in this
sphere of protection of the interests of the child; the lack of state control over the observance of the personal
rights of the child in the family hampers the development of the whole society as a whole;

— fifthly, the absence of strict civil and legal responsibilityjof those who are obliged not only to ensure
the realization of the personal rights and freedoms of childgen, but also those who are aware of their viola-
tion, undermine confidence in the institution of statepodies and their officials.

Diseussion

Formally, the concepts «child» and «minor» are identical. At the same time, according to the observa-
tions of some scientists, the concept of «ehildwyis more spacious in its content than the concept of «minor»,
despite the fact that from a legal point®f view, the concepts of «child» and «minor» are identical. If the first
concept contains a characteristic of @ wery important stage in a person’s life, the latter focuses attention pri-
marily on the lack of a certain quality, inja person, namely that the person has not reached a certain age line.
On this basis, the concept of gminowyis used primarily in criminal, civil, administrative law (that is, in rele-
vant legislation, in which such asfermal aspect as age is of essential importance). In other branches of law,
such as family law, for example, the term «child» is primarily used. The terms «child» and minor are used in
constitutional law.

Thus, the distinction between the terms «child» and «minor» consists in the scope of opportunities to
realize their legal rights and obligations due to psychological maturity.

Conclusions

In our gpinion, the following proposals will contribute to solving the above problems:

1L Legislative consolidation of the legal status of the child in the Constitution of the Republic of Ka-
zakhstan.

2. Creation of a unified regulatory act governing the rights of the child.

3» Strengthening the responsibility of those responsible for ensuring the rights of the child or issues re-
lating to their protection, that is, eliminating the formalistic approach of officials and organizations in general
in solving problems of protecting motherhood and childhood.

4. Increasing the share of resources allocated for child support.

5. Development of the system of legal education of children and parents, raising the level of their legal
awareness.

When translated into practice these proposals, we believe, the effectiveness of legislation regulating the
legal status of children will increase, the mechanism of protection and realization of their rights will im-
prove.
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I'.b. O0ikeHoBa, A. JlaBHNIaK

Kazakcran Pecny0aukacbiHIaFbl KOMEJIERTIKRKACKA TOJIMAaFaHAapPAbIH
KOHCTUTYHUSIIBIK-KYKBIK ThIK,MIpTedeci

Makasnana MEMIICKETTIH ajaMfa, OHbIH KYKBIKTapbl MeH OOCTaH/IBIKTapblHA HAKTHI-KYH/BUIBIK KaThIHACHIH
OJIapABIH OPTYPJIi CaHATTAphl MCH TONTAPBIHBIHaEPCKICITIKTCPIH eCKepe OTHIPHIN Kapay MiHAeTi KOWbLIabl,
OJIapZBIH apachlHIa KOMEJICTKE ToJMarafifiap epekme, opbiH anansl. KasakcraH PecryOnrKachIHBIH
Koncruryuusceivern Kaszakcran PecryOfmkacs! |@3aMaTBIHBIH JKOHE aJaMHBIH KYKBIKTBIK Maprebeci
OCKITINreH, HETi3rl KYKBIKTAphl MCH OOCTaH IBIKIapBIHBIH OomiHOCYl MOWBIHAAIFAH JKOHE KEMIAIK OepiireH,
MEMJICKCTTIH O0TOachiH, aHa OOyMbl, “@Ke OOyl JKoHE OajaiblK IMAKTBI KOJAAY MIHAETI JKYKTEIei.
ConbiMeH Katap Kasipri KasaKeranna “keMmeneTke TOJMaraHIAapIblH KYKBIKTapblH KOpPFay JKYieciHIiH
KOHCTHTYLHSAJBIK MOHI MEH OHBIH, HAaKThl JKYMBIC icTeyi apachlHIa KapaMa-KalLIbUIbIK CaKTalya.
JKYMBICTBIH MakKcaThl — KOMEICTRIK JKacKa TOJIMaraHa/JapblH KOHCTHTYLHMSJIBIK MOpTeOECiHiH MoceneciH
3eprrey. MemiiekeT gfdpanbiHal  Oamamap npoOnemacklHa TmicTi  keHUT Oeminbeyi  Kasakcran
PecnyOnukachiHBIH XAJNBIKAPAIIEIK KYKBIKTHIK aKTiJICPAiH JKEKEJIEreH epexelNiepiH caKTaMaybl peTiHae 90/1cH
Iopexenenyre 0oiagbl. EH aiibiMen, Oyl KoMelleTKe TOJIMaraHAApIbIH MOPTEOeCiH KYKBIKTHIK KaMTaMachI3
eTyre, COHAAH-@K KOMEIeTKe ToIMaraHIapAblH KYKbIKTapbl MEH OOCTaHABIKTAPbIH iCKE achIpyFa KeIiik
OepeTiH yoKIJIOTTi OpraliiapIsiH KbI3METiHe KaThICTh. JKYMBICTa FOBEHAIbI 3aHHAMAHBIH JCKIAPATHBTIIrI,
Oamamapasl JKVKBIKIBIK KOpray THIMAUTITIHIH #TOMEH Jopekeci OpbIH amyaa gAeiinreH. Komemerke
TOJIMAFAHHBIH KYKBIKTBIK MOPTEOECiH KOHE OHBIH KYKBIKTapbhl MEH MiHJACTTepiH ICKe achlpy KemuIAiriH
aHBIKTAY HPOOIEMaNapblHa epeKIle Ha3ap ayJapbliajibl. ABTOpIap KOMENETKE TOJIMaraHapblH KYKbIKTapbl
MCH OOCTAHJEBLIKTAPBIHBIH KEMIIIIKTepiH THIMAI iCKe achlpy Ke3 KelreH KOFaMHBIH IPOTPECCUBTI JIAMYBIH,
GoainaglypIiakThl SJICyMETTCHAIPY/IiH KAJBIITHI IIPOLIECIH KaMTaMachl3 €Till KaHa KOoMail, COHBIMEH KaTap
Kazakcran ymrin canayarThl xaHa YpHIaKThl KUIBINTACTHIPY MIiHACTIH TaOBICTHI iCKe aCBIPYABIH KEIIiii OOk
TaOBITATHIHBIH Oip LICIIIMIe KeJi.

Kinm ce30ep: KoMeneTke TOJIMaFaHIApIblH KYKBIKTAPbIHBIH KEMIIIKTepi, KOMEIeTKe TOoJIMaraHIapiblH
KOHCTUTYLMSUTBIK KYKBIKTapbl MEH OOCTaHMABIKTAPBIH JKY3€Te achlpy, «KOMENETKe TOJIMaraH» jKoHe «Obama»
YFBIMIAPBIH  TYCIHZIPY, KOMEJNETKE TOJIMaraH, OMOYICMEHHIH KOHCTHTYLMSJIBIK KYKBIKTapbl MeH
0oCTaHIBIKTapHI, KAIBI )KOHE apHAWBI KETLIIKTEp.
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KoHCTHTYIIMOHHO-TIPABOBOIi CTATYC HECOBEPIIEHHOJIETHUX
B PecnnyOsinke Kazaxcran

B crarbe craBuTcs 3a1a4a paccMOTPETh pealbHO-LEHHOCTHOE OTHOILIEHHUE TOCY1apCTBa K YEIIOBEKY, €ro Ipa-
BaM M CBOOO/IaM C y4eTOM clelM(HKU MX PA3IMYHBIX KATErOpHil U rpyI, 0co00e MECTO CPeAr KOTOPBIX 3a-
HUMaIOT HecoBepiueHHoneTHre. Koncrurynueit Pecy6nnku KazaxcraH 3akperieH npaBoBoOif cTaTyc yeso-
BeKa W TpaxaaHuHa PecmyOnukm KasaxcTaH, mpu3HaHBI M TapaHTHPOBAHBI HEOTUYXKJAEMOCTh OCHOBHBIX
npaB U cBOOOJ, BMEHEHa 0053aHHOCTh FOCYAapCTBa MOJAEPKHUBATh CEMbIO, MATEPUHCTBO, OTIIOBCTBO H JIET-
cTBo. BMmecTe ¢ TeM B coBpemeHHOM KazaxcraHe coxpaHseTCs NPOTHUBOPEYHE MEXKAY KOHCTUTYHHOHHOH
CYIIHOCTBIO CHCTEMBI 3aIllUTHI IPaB HECOBEPIIEHHOJETHUX U €€ peanbHbIM (yHKIHoHnpoBanueM. Lleab pa-
0OTBI — OCBETHTH HPOOJIEMBI TPAKTOBKH KOHCTHTYIIHOHHOTO CTaTyca HECOBEpIIeHHOJIETHHX. OToYTCTBHE
JIOJDKHOTO BHUMAaHHMS CO CTOPOHBI TOCYAApCTBa K NpodieMe ieTeil BIIOJIHE MOXKHO KBATU(HUITIPOBATH KaK He-
cobmoaenne PecryOmukoit Kazaxcran oTaenbHBIX MMOJ0XKEHUI MeXTyHapOAHBIX IPABOBEIX aKTOB. Hpekie
BCET0, 3TO KacaeTcsl MPaBOBOro o0ecHeyeH s CTaTyca HECOBEPIICHHOJIETHHX, a TakKe JEATEIbHOCTH YIOJI-
HOMOYEHHBIX OPTaHOB, TapaHTHUPYIOLIMX PEANU3ALMIO NPaB U cBOOON HecoBepieHHONeTHHX. (Oco00e, BHU®
MaHHe oOpalaercs Ha JJeKIapaTHBHOCTb I0BEHAJIBHOTO 3aKOHOAATENbCTBA, HU3KYIO cTeneHb dQgekTHBHOCTH
MPaBOBOH 3aIllUTHI JeTeH, Ha MPOOIEMbI ONpPeIeNICHUs TIPABOBOTO CTaTyca HECOBEPIICHHONETHETO, UgPapaH-
THH peann3anuii ero mpas ¥ 00s3aHHOCTEH. ABTOPHI NPHIIUIN K BEIBOLY, 9TO 3(dhexDiiBHAS PeaT3aiis ra-
paHTHII IpaB U cBOOOJ HECOBEPIICHHOJICTHUX OOECIeUnBaeT HE TOJBKO IPOTPECCHBHOG pa3BHTHE JIOOOTO
o01ecTBa, HOPMaJIBHEIN MTPOIIECC COMUAIM3AIMI OYMyIIero MOKOJIEeHHs, HO U SBISETCS 3aJ0FOM YCIIEIIHOIT
peanu3anun st Kasaxcrana 3agaun — GpopMHpOBaHHE 310POBOT0 HOBOTO [TOKOQICHUSE:

Knrouesvie cnosa: rapaHTHHU NPaB HECOBEPILICHHOJICTHNX, PEATM3ALMA KOHCTUTYIIMOHHBIX TIpaB U cBOOOA He-
COBEpIICHHOJICTHUX, TPAKTOBKA TIOHATUH «HECOBEPIICHHOIECTHUI M (PEOCHOKY», KOHCTUTYIIMOHHBIE IIpaBa 1
CBOOOIbI HECOBEPIIEHHOIETHET0, OMOyICMEH, 00IIKe U CrielaIbHbIe TapaHTHH.
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