CPABHUTEJIBHAA XAPAKTEPUCTUKA CUCTEM TAMOXXEHHBIX OPI'"AHOB
CTPAH EADC

Jhyesuu JK.A., macucmp opuoudeckux Hayx, ucciedo8amensb 8 001Acmu IOPUOULECKUX
HayK, cmapwiuii npenoodasamens Kagheopbl meopuu u UCMopuu 20cy0apcmea u npasa
bpecmckoeo cocyoapcmeennoco ynusepcumema umenu A.C. Ilywxuna,
2. bpecm, Pecnybnuxa benapyco

11 ampenss 2017 roma B MockBe Obu1 moamucan JloroBop o TaMOXEHHOM KoOJAEKce
EBpasuiickoro sxoHOMUYecKoro coro3a. JlaHHBI HOpPMATHBHBIA IPABOBOM CTall Oa3UCHBIM
YHU(UITUPOBAHHBIM JJOKYMEHTOM B 00JIACTH TAMOKEHHOTO PETYIUPOBAHUS IS CTPaH-y4aCTHHIL
EADC. BMmecre ¢ TeM OTHOCHUTEIBLHO IMPABOBOTO CTAaTyCa TAMOXKEHHBIX OPraHOB B OOQJIbIIEH
CTENEHU yKa3aHHBIN Bbllle Kozneke 3akpernser 0a3ucHble Havyajla ¢ NOCIEAYIOLEH OTChUIKON K
HaIIMOHAJILHOMY 3aKOHOAATENbCTBY Kax0il u3 ctpan EADC. IIpaBoBomy cTaTycy TaMOXEHHBIX
opranoB B TamoxenHoMm konekce EADC mocesimiern Pasmen 7, KOTopwlid onpepersier oOmiue
MOJIOKEHUS O TaMOXKEHHBIX OpraHax, OCOOEHHOCTH HH(POPMAIMOHHBIX CUCTEM U
WH(POPMAIMOHHBIX TEXHOJIOTH, UCIIOJIb3YEMBIX TaMO>KEHHBIMU OpraHamu,
MOPATOKUH(GOPMAIIMOHHOTO M MHOTO B3aWMOJCWCTBUS TaMOXEHHBIX OpPraHoB, OCOOEHHOCTHU
CUCTEMBI YIPaBJIECHUS PUCKAMU, IPUMEHSIEMON TaMOKEHHBIMH OpFaHAMU, HOPSIIOK 3aJCpKaHUS
TaMO>KEHHBIMH OpraHaMH TOBapoB U JOKYMEHTOB Ha HUX, CHelU(uKa Mep Mo 3alluTe NpaB Ha
OOBEKTHl HHTEIICKTYAJIbHOM COOCTBEHHOCTH, IPHHUMAEMBIX TaMOXXCHHBIMUA OpTraHaMH,
MOHSATHE TAMO>KEHHOM 3KCHEPTU3bI, HA3HAYAEMON TaMOKEHHBIMU OPraHAMMU.

Ecnn anammusupoBats ['nmaBy 47 Tamoxkennoro koaekca EADC, xoTopas MOCBSIIEHA
aMUHUCTPATUBHO-IIPABOBOMY  CTaTyCy TaMOXEHHBIX . OPFaHOB, TO IPEUMYIIECTBEHHOE
KOJMYECTBO €€ HOpPM HOCST OTCBUIOYHBIM XapakTep K HOPMAaTUBHBIM IIPAaBOBBIM aKTaM
rocynapctB-uieHoB EADC. Taxke HeoOXoauMoO OOpaTuTh BHMMAaHHE Ha TO, YTO YpPOBHHU
yIpaBieHUs TAMOKEHHON cdepoii He Haluu 3akperviennst B TamoxkeHHOM koniekce EADC.

Opnnaxko, cymectByer Pemienne Komnernn EBpasuiickoit OxonHomuueckoin komuccuu Ne 73
or 30.06.2017 roma «O TamMOXEHHBIX OpraHax rocyjnapcTB-ujieHoB EBpa3zuiickoro
SKOHOMMYECKOTO COI03a, OCYIIECTBISIIOMIMX B3aUMOJEHCTBHE B pamkax EBpasuiickoro
SKOHOMMYECKOTO CO03a», KOTOpOE B MYHKTE€ 2 OINpeAensieT, YTO TMOJ LEeHTpaIbHbIMU
TaMO>KEHHBIMH OpraHaMH rocyapCTB-YWIEHOB IOHUMAOTCS:

g PecniyOnukn ApmeHuss — KomuTeT rocyaapcTBeHHbIX J0X0/10B npu IIpaBurenscTe
Pecniy6nuku Apmenus;

s PecniyOnmuku benapych — I'ocynapcTBeHHBI TaMOXKEHHBIH KOMHMTET PecmyOmnuku
benapycs;

s PecnyOnukm Kazaxcran — KomuTeT rocynapcTBEHHBIX J0X0J0B MuHHCTEpCTBa
¢unancoB Pecniybnuku Kazaxcran;

mwis.  Keipreisckoit PecniyOonuku — T'ocynapcTBeHHas TamoKeHHas ciyk0a Ipu
ITpaBurtenserse Kbipreisckoit Pecry0mnkuy;

st Poccniickoit @enepanun — OeepanbHas TaMOKCHHAs CIIyko0a.

B ¢BOtO ouepenp, oA TEPpUTOPHUATBHBIMUA TaMOKEHHBIMUA OpraHaMH IrOCyAapCTB-WIEHOB
MTOHUMAIOTCSL:

s PecryOnuku ApMeHHs — TAMOXKHH, TAMOYKEHHBIE ITYHKTHI;

g PecriyOnuku benapych — TamoxHu;

mis PecniyOnmukm  Kasaxcran —  TeppuropuanbHble  moapaszieneHus — Komwurera
rocyJIapCTBEHHBIX 70X0a0B MuHHCTepcTBa (puHaHcOB Pecnybnmuku Kaszaxcran mo oOmacTsam
(roposam pecnyOIMKaHCKOTO 3HAYEHUS, CTOJIHIIE), TAMOXKHH;

s Kelpreizckoit PeciyOnuku — TaMOXHMY;

g Poccuiickoit denepaiium — pernoHalIbHbIE TAMOKEHHBIE YIIPABIEHUS, TAMOKHH.

[Ipoananusupyem cucTeMbl TAMOXKEHHBIX OpraHoB crpaH-ydyactHull EASC.
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Ecnmu obOpatutbess k ombiTy Poccuiickoit @enepanuu, TO K TaMOXXEHHBIM OpraHam
otHocATcss denepanbHas TaMOXKEHHasl Clayk0a, pErnOHAJIbHBIC TaMOYKEHHbIC YIPABJICHUS,
TaMOJKHHU.

OdenepanpHas TamokeHHast ciyx6a (DTC Poccum) sBisercs denepanbHbIM OpPraHOM
WCIIOJIHUTEIIBHOM  BJIACTH, OCYLICCTBIISIIOIIMM B  COOTBETCTBUHM C  3aKOHOJATEIbCTBOM
Poccuiickoit deaepanuu QyHKIMM MO KOHTPOJK M HAA30py B 00JacTH TaMOXEHHOrO Jena,
(GyHKIMM OpraHa BaJTIOTHOTO KOHTpPOJisA, (YHKIMM TO 3almUTe MnpaB Ha OOBEKTHI
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, (DYHKIMM IO HPOBEAECHUIO TPAHCHOPTHOTO KOHTPOJIS B
IIYHKTax IIPOIYyCKa 4Yepe3 TOCyAapCTBEHHYIO rpanHuny Poccuiickon @enepaunuu, a Takke
CaHUTapHO-KAPAaHTUHHOIO, KAPAHTUHHOIO (PUTOCAHUTAPHOIO KOHTPOJS U TOCYJApCTBEHHOTO
BETEPUHAPHOIO HAJA30pa B YacTU IPOBEIACHUS IPOBEPKH JOKYMEHTOB B CIIELHUAIBHO
0o0OpYJOBaHHBIX M IpeJHa3HAuYeHHBIX JUIS JSTHX ILeledl MyHKTax @poIycKa . uepes
rocygapcTBeHHyro rpanuny Poccuiickoir  ®enepanuu  (CrieNMATM3UPOBAHHBIE . ITYHKTHI
IPONYCKa), (PYHKIMM IO BBIIBICHUIO, MPEIYNPEKICHUIO U IPECEUSHHUIO  MPECTyIJICHUH U
aJIMMHHUCTPATUBHBIX IPABOHAPYIIEHUM, OTHECEHHBIX K KOMIIETEHIIMH TaMOKEHHBIX ‘OpLaHOB
Poccuiickoit @enepanuy, a TakKe MHBIX CBSI3aHHBIX C HUMHU IIPECTYIUICHUN M IPABOHAPYILIECHU.

B HenocpenctBeHHOM mnomunHeHnH @enepanbHON TaMOXXEHHOHM CIYKObI HAaXOIATCA
TaMO>KHHU NIPSIMOTO IOJAYMHEHMS], a TAKXKE PErMOHAIIbHBIE TAMOKEHHBIC YIIPABJI€HMsI, KOTOPbIE, B
CBOIO O4€pe/lb, YIIPABIIOT PETHOHAIBHBIMYA TAMOKHSIMH.

IIyHKTBI pOIyCcKa Yyepe3 rocyJapCTBEHHYIO IPAHUILY HAXOATCS B IIOAUYMHEHUM TaMOXKEH,
K KOTOPBIM OHU IPUKPEIUICHBI.

Crour ormeruth, uro PDenepanbHas TaMOKEHHAsl Cily:K0a HaXOAUTCS B HNOJYUHEHHUH
MunucrepctBa unancoB Poccuiickoii denepanun, KOTOpoe B CBOIO OYEpEIb IMOAYUHICTCS
[IpaBurensctBY Poccuiickoii @enepaunu u [lpesunenty Poccuiickoin @enepaumu.

Ecin oOpartutbest k ombiTy Pecnybnuku -bemapych, TO B HEl cucTeMa TaMOXEHHBIX
OpraHoB  sBJIsSIETCA  JBYX3BEHHOH. BosmiaBiseT = cucTeMy  TaMOXEHHBIH  OpPraHoB
l'ocynmapcTBeHHBIH TaMOXEHHBIM KOMUTET PecmyOmmkm bemapych, KOoTOpoMy B HacTOSIIEe
BpeMs MOJYMHSAETCS 8§ TaMOXKeH (HeoOXOIMMO TaKKe aKLEHTHPOBAaTh BHUMaHUE Ha TOM, YTO
KOJIMYECTBO TaMOKeH B Pecniybnuke benapyce nmocrenenHno cokpariiaercs). OO1iee pyKkoBOICTBO
TaMOXXEHHOM  cdepoil  ocymecTBisietest  [Ipesunentom PecnyOnuku  benmapycs.  Takoke
HeManoBaxxHoe 3HaueHue urpaer Coser Munuctpos PecnyOnuku benapych kak I1eHTpanbHbII
OpraH TOCYAAapCTBEHHOro "ympaBieHuss B PecnyOnuke benapych, oqHako MOXYMHEHHOCTH
MunuctepcTBy (pUHAHCOB, KOTOPYIO Mbl HaOmtonanu Beimie B Poccuiickoit ®denepanuu, B
Pecniybnuke benapych OTCyTCTBYeT.

B Pecnyonuke Kazaxcran [locranoBnenuem [lpaButenbctBa PecnyOnuku Kazaxcran ot
14 aprycra 2014 roma Ne933 «O BemoMcTBax LEHTPAJIbHBIX HCIOJHUTENBHBIX OPTraHOB
PecniyOnuku Kaszaxeran» oOpa3zoBan Komwurer rocynapcTBeHHbIX [10X040B MuHHCTEpCTBA
¢unancoB Pecriybnuku Kazaxcras.

B cootBercTBru ¢ Konekcom Pecniyonuku Kazaxcran 26 nexadps 2017 roga Ne 123-VI «O
TaMOXXEHHOM. peryiaupoBanuu B PecnyOnuke KaszaxcraH» cucteMa TaMOXEHHBIX OpraHOB
COCTOHT U3:

1) . .ymomHoMoueHHOro opraHa (B KadecTBE KOTOporo BbicTynmaer Komwurer
rocy/1apCTBEHHbIX J10X010B MuHucrepcTBa puHancoB Pecnyonuku Kazaxcran);

2) TeppUTOPUAIBHBIX TaMOXXEHHBIX OpPIaHOB IO 00JACTAM, rOpoJiaM PECITyOIMKAHCKOTO
3HAYEHUS U CTONHUILIE (TEPPUTOPUATIEHBIE TAMOYKEHHBIE OpraHbl);

3) TaMo’keH (KOTOpbIE MOAYMHSIOTCS TEPPUTOPUATIEHBIM TAMOXKEHHBIM OpPTraHaMm);

4) TaMO>KE€HHBIX TIOCTOB (KOTOPbIE MOAUYUHSAIOTCS TAMOXKHSM);

5) KOHTpPOJILHO-TIPOMYCKHBIX IYHKTOB Ha TaMOXXeHHOW TpaHuue EBpasuiickoro
SKOHOMMYECKOTO CO03a U (MJIM) MECT COBEPILIEHUSI TAMOXXEHHBIX OIEpalnii;

6) crienuaNnu3upPOBAHHBIX TOCYAAPCTBEHHBIX YUPEXKICHUH ((PaKTHUECKU OCYIIECTBISIONINX
BCIIOMOTaTeNIbHBIC (DYHKIIHH).
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AHaJIOTUYHO TIOCTPOCHO YIpaBJeHUE TaMOXKeHHOU cdepoit B PecmyOnmke ApmeHus.
Cormacno ¢ moanucanHbeiM oT 20 aBrycta 2008 roga ykazom npesuaenta Pecriyonuku Apmenus,
locynapcTBeHHass HajoroBas cCiyx0a TpuU TpaBUTENbCTBE PecryOnuku ApmeHus u
TamoxxeHHast ciyx6a npu mnpaBuTenbcTBe PecryOnuku ApMeHHs, BCIEACTBUE CIMSHUA,
peopranuzoBaigrch B KoMHuTeT rocynapcTBEHHBIX IOXOAOB MpU MpaBUTENbCTBE PecmyOnuku
Apmenus. Takum o00pa3oMm, LEHTPaJIbHBIM TaMOKEHHBIM oOpraHoM spisercs Komwurer
rocylapCTBEHHbIX 10X0/10B npu I[IpaBurenscTBe PecnyOinku ApmMeHHs, KOTOPOMY HOJUMHEHbI
TaMOXHH (pErnoHajbHbIE U CHELMAIM3UPOBAHHBIE), TAMOXKEHHBIE NMYHKTBl (PErMOHAJIBHBIE U
CHEeIUATU3UPOBAHHBIE).

KacarenbHo Kbiprezckoit Pecniy6iukn HE0OX0IMMO OTMETHTh, YTO CUCTEMA YIPaBICHUS
TaMOXXEHHOU c(epoit aHamorunuHa npumenseMoit B Pecriyonuke benmapycs ¢ ['ocynapcTBeHHOM
TaMOXEHHOM ci1yk0011 BO IJ1aBe M TAMOXKHSIMH B IIOJYMHEHUH.

Ecin obparutecss k ombITy crpaH EBpomeiickoro Coro3a, TO Uisi HUX XapaKTEpHO
[IOYMHEHUE TaMOKEHHbIX OpPraHOB (MHAHCOBBIM OpraHaM IPUMEPHO IO TOW e cXeMme,
KOTOPYIO MbI HaOmogaeM B pecnyonuke Kazaxcran u Poccutickoit @enepanuu. Bmecte ¢ Tem,
ecnu obparuthcs K onbity CIIIA, TO Tam 00beAMHEHBI GYHKIIUU TAMOKEHHBIX U MOTPAHUYHBIX
opraHoB B TaMOX€HHO-LIOIpaHUYHYIO CIIy)XO0y, KOTOpass HaxOJUTCsi B  IOJYMHEHUH
MuHHCcTEpCTBAa BHYTPEHHEH 0€30MacHOCTH. TaMOXEHHO-TIOTpaHUYHast CIy»0a oObeAUHSET B
ceOe pyHKIMM psiia Ipyrux areHTCTB U MHCTUTYTOB, TakuxX Kak TamoxkeHHas ciyx06a, Cinyxoa
ummurpanuu, Cinyx0a KOHTpOJISI 310pOBbs dKUBOTHBIX U pacTeHui 1 ITorpaHnYHbIE BOWCKA.

Ha ocHOBe mpOBENEHHOIO CpPaBHUTEIBHO-IIPABOBOIO ' a@HAJIM3a CUCTEM TaMOYKEHHBIX
opranoB ctpad EADC Mbl cunTaeMm NepcrneKTUBHBIM U MOKEM CHI€TaTh BO3MOXKHBIN IIPOrHO3 Ha
NOJYMHEHUE TaMOXEHHBIX OpPraHOB OpraHaM (UHAHCOB. C COOTBETCTBYIOLIEM H3MEHEHHEM
JNEUCTBYIOIMX HOPM, OINPEACIBSIIONUNA  aAMUHUCTPATUBHO-TIPABOBOM  CTaTyC YKa3aHHBIX
CyOBEKTOB.

ADMINISTRATIVE AND LEGAL PREVENTION OF DELICTS
IN THE FIELD OF PUBLIC ORDER AND PUBLIC SAFETY

MolchanovR.Y.
Assistant professor, PhD,Dnipropetrovs’k State
University ofinternal affairs, police lieutenant colonel

As the aggravation of the criminogenic situation in Ukraine progresses, a problem of
ensuring public.safety and public order in society becomes more urgent. The escalation of the
negative situation is primarily bound to the reformation of modern society and the emergence of
new social phenomena that are destroying society and the state as a whole.

It is to.note that the concepts of "public order" and "public safety" are quite controversial
issues, and are the subject of research by many domestic scholars, in particular, O.B. Andreeva,
Yu.P., Bytyak, O.M. Bandurki, E.V. Dodina, D.S. Kablova, B.O. Logvinenko, R.VV.Myroniuka,
V.P. Moroz, R.M. Opatsky and others.

The main legal act that regulates the issue of administrative liability for violations of public
safety or public order is the Code of Ukraine on Administrative Offenses. The Code of
Administrative Offenses clearly states the list of acts that violate relations in the field of public
safety and public order, as well as administrative penalties for such acts.

In our opinion, the better understanding of the essence of those legal relations regarding
public safety and public order necessitatesproviding a definition of their concepts.

Therefore, an administrative offense that encroaches on public order and public safety is
defined asan activity that has arisen, illegal and socially harmful, for which the law provides a
special type of coercion - administrative liability.

According to the general theory of administrative law, public order in a broad sense means
all social relations that take place in Ukraine and in a narrow sense —those that have developed in
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