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Signs of organized crime according to the Criminal code
of the Republic of Kazakhstan and foreign countries

In article criminal activity of organized groups, in particular economic relations of mercenary and mercenary-
violent character which define a subject of criminal interest and accordingly encroachment are considereds
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An organized group is a stable organization with a hierarchical structure and its owmgsulesyof conduct,
formed in order to obtain material benefits of crime.

Features of an organized criminal group:

1. Stability. This feature characterizes the degree of development of the samde organized criminal group
in the process of crime and improve their action against her revelations [1; 130].

2. Hierarchically organized structure. This means that a certain orderliness orgamizing a criminal group
in terms of the relationship between the parties, as well as the relationship‘of Ieadefship and subordination. In
the course of the criminal activities of the group for the individual participants are fixed constant functions
related to the direct fulfillment of crimes (performing unit); thesgo¥€snance of the group (organizational and
managerial); ensuring the existence and functioning of the group,(ptoviding organizational unit). Analysis of
the functional role of the members of an organized group allews®ou to identify the place and role of each
participant in the implementation of criminal activity and spe¢ifie, crimes. When this becomes essential char-
acteristic of action for the implementation of a function,“e/\dectsion on exactly what has been done and
how.

However, in an organized criminal group, the'place and role of each participant can be understand only
in relation to its actions with other members. Fhereforepthe establishment of such links is required in the in-
vestigation of organized crime. In addition, the destruction of an organized criminal group — is, first of all,
the destruction of relationships within thé group. ltfcan be identified due to the formation and development
of the group communication and interaCtiomymanagement.

The important role in the investigation of organized criminal activity has linkages management, which
are fundamental and are divided<dnto\vertical and horizontal. Pyramidal character of the structure of an orga-
nized criminal group for expressiomyvertical linkages — in the form of subordination relations, when per-
formers (lower unit) are subject™o the organizer group (high unit), and horizontal — in the form of co-
ordination between membess of the same level. Moreover, the conditions for the existence of large groups
(organizations, comminities)idictate the need to comply with strict secrecy, so the members of such an or-
ganization can know only adimited number of participants in the group. However, the whole group act as a
single mechanigin, andall the participants are connected with each other, interact to solve any specific crimi-
nal purposes. Foryexample, if the group begins to increase its sphere of influence and affect the interests of
other organized’ group, in this confrontation involve all members of the group. Therefore, the establishment
and"analysis of the relationships of interaction within the group reveals all the participants of the criminal
community.

3. The presence of informal norms of behavior and responsibility. They contain more or less elaborate
system of sanctions and rewards. More often than not — it is a mixture of the laws of the criminal world
«criminalsy with the rules of criminal activity and the shadow economy.

4. Existence of financial insurance fund («common fund»).

5. Relation with other organized groups. It can be on the following basis: neutral relationship; relation-
ship of subordination-domination; a state of war. Most organized crime groups tend to expand their activi-
ties. At the same time, stronger and larger groups tend to subdue the weak. Relationship of subordination-
domination are of two types. In the first case, an organized group of transferring part of their received by
criminal means of income (from 10 to 50 %) the leadership of the other group, while continuing to inde-
pendently carry out their criminal activities (criminal association) [2; 13]. In the second case, the group is
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included in the structure of the other group as a slave, a relatively independent education and begins to carry
out criminal activities on the instructions of the organizers of this association (criminal organization). How-
ever, self-organized groups are not always ready to unite with others.

Classification of organized criminal groups can be made on various grounds. Thus, the formation dis-
tinguish from ordinary orientation, operating in the field of economic relations, mixed. In turn, the first di-
vided into the formation of the traditional type, operating without a hard power pressure (for example, deal-
ing with drug trafficking), and the formation of a gangster type that focus on military methods (banditry and
so forth.).

Formation of economic orientation are divided into groups of closed and open-ended. The first did not
go beyond that criminal activity; they are in one or two of economic or financial structures. The secondiuses
every opportunity to expand their criminal influence.

With regard to the relationship with corrupt individuals are divided into groups havingfsuch communi-
cation and do not have.

Depending on the area covered by distinguished local (operating in the same region), integsregional and
international organized crime groups.

Modus operandi by organized groups are very diverse. The structure of their criminal activity contains
several elements: the base — the main direction of its criminal objectives; auxilidryy-— the’crimes that are
associated with the preparation for the basic activities (e.g. software groupffor smuggling weapons); side —
a crime that complement the core activities (e.g., carrying and possession of'a weapon during robbery); atyp-
ical — crimes that are not provided the basic intent group and its members arezcommitted under the influ-
ence of any particular circumstances (hooliganism, rape, and so on) [3; [90]. Naturally, for criminological
characteristics of organized criminal activity are important basic offense. In“this regard, it is necessary to
consider the main activities of organized criminal groups. These include:

1. Drug industry (selling drugs, illegal manufacture of drugsjdrugssmuggling).

. Nlicit trafficking in weapons

. The theft and smuggling of vehicles.

. Organized criminal attack on goods.

. Organized forms of illegal migration.

. Organized prostitution.

. Organised criminal attacks on culturalfobjects orworks of art.

. Computer crime (illegal receipt offunds with the use of computers; unauthorized access to electronic
information, which can serve as a sourcefor crime, theft of computer software, the distribution of software
viruses).

9. lllegal wildlife trade (accordingte the article about poaching — harvesting bear bile, reindeer antlers,
skins of wild animals, snake venoni,and S6 on).

10. The criminal attacks on,strategic commodities (control exports of raw materials and energy re-
sources, the most favorable import goods; smuggling of energy, metals, ores, rare metals, forests, as well as
the theft of non-ferrou§ metals )

11. The criminal‘attacks in the fuel and energy complex (the pressure to choose from exporters strategi-
cally important z@w tatetials, the formation of sales prices, sales volumes, distribution of currency and ruble
funds derived from exports).

12. TheSmuggling of hazardous waste.

13. Theseriminal assault on the consumer market.

I'4. The, penetration of criminal structures in the financial system (theft, bribery, currency transactions,
theft of precious metals and stones from the field of mining, processing and trading with them, smuggling,
production and sale of counterfeit money, state securities and foreign currency).

Considering the mechanism of organized crime, it must be assumed that this activity goes through sev-
eral stages:

— Collection, analysis and evaluation of information on the relevant area of social or economic life of

society with a view to possible application of criminal intentions;

— Development of technology crime;

— Preparation for the implementation of criminal activities and measures for its protection;

— The implementation of criminal activity;

— The adoption of measures to conceal the criminal activity and its traces.
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At the heart of the criminal activities of organized groups laying the economic relations that are greedy-
selfish and violent nature that determine the subject of interest and criminal assault, respectively. A typical
subject of a criminal assault are money, securities, jewelry, valuable industrial products and raw materials,
antiques, advanced technology and production equipment scarce, expensive items of mass consumption, and
so forth.

Thus, valuable properties are the main subject of the criminal interest of modern criminal activity. For
these properties, criminal groups go to extreme measures, committing murder, terrorist acts and other grave
offenses. At the same time, they are arrogantly, insolently. For example, during a raid of six members of an
organized criminal group in the office of the company «Makkonen» criminals opened to avoid the'ase of
firearms. As a result of firing from both sides were killed one person and wounded four.

In the sphere of interests of organized criminal groups are gradually coming and intellectualmvalues.
Abduction of intellectual activity, computer software, computer information is increasingly becoming a
source of income.

In addition, recently the subject of criminal interests of organized groups are positions ofthigh authority
in the government, management, law enforcement system. These interests are realized @ithetyin the form of
the establishment of appropriate links of corruption (such bonds have more than a third*ef organized criminal
groups) or by «push» for these positions his henchmen.

Since the beginning of the democratization process of socio-economi€ relations mythe ‘¢ountry and the
weakening of trade barriers among the subjects of a criminal interest, in ‘Organized groups began to meet
those who have not had a broad criminal trafficking. For example, increasinglygbegan to appear land, build-
ings and structures; means of production; jewelry with artistic and historieal value; documents which are
equivalent to the value of money, criminal services.

Taking into account provisions of the Criminal Law Plenum of\the Supreme Court adopted a resolution
«On the practice of courts of law on liability for OCG» (1997). «@n'some issues of application of legislation
on liability for OCG and other crimes committed in complicity (2001) that should be followed by law en-
forcement in their activities.

In the Special Part of the Criminal Code of Republic of Kazakhstan in the chapter «Criminal offenses
against public safety and public order», in Article 263 deseribes the concept of crimes that are considered as
«organized crime groupsy.

Art. 263 states: «Create a guide crimindl asso€iation, as well as the creation of union leaders or other
members of organized groups (criminal ogganization) or coordination of existing criminal acts independently
organized groups (criminal organizationS)jin orderto commit one or more offenses — are punishable by im-
prisonment for a term of twelve to fifteen years with confiscation of property» [4].

Public danger of an organized €riminal group (community) is that actions infringe on the basic provi-
sions of the civil security on the system of’public administration, as well as to life and property.

The attack — one of the essential characteristics of an organized criminal group (community) directly
specified in the law.

In criminal law, the attagk‘9§"an aggressive wrongful act committed by any criminal purpose and create a
real and present dangeriof immediate use of violence as a means of achieving this goal. Attach in OCG can be
expressed in a variety, of forms and perform a variety of purposes, and is usually accompanied by either vio-
lence or threat ofjviolenee, most often — physical violence. The attack is characterized by a length of time.

In thes@CG “siattack can be used not only physical but also psychological violence in the form of threats
of violence 10 the victim immediate physical violence. In this case, there is still an attack of mental abuse
victims) even. ifghe victim did not have the physical violence on them.

The object of an organized criminal group (community) in the criminal law is usually called a basis of
public safety. Despite some differences in terminology that is used at most authors defines the object of an
organized criminal group (community) as a set of social relations that provide safe existence and freedom of
legitimate activities of government, public enterprises, institutions, organizations and individuals. However,
this is the whole concept of social security.

The legislator has designed this criminal law that in p. 1, 2, 3 of the Art. 263 Criminal Code has provid-
ed independent penal offense.

The objective side p. 1 of the Art.263 Criminal Code characterized by the following steps:

a) the establishment of an organized criminal group;

b) management of an organized criminal group. Actus reus is in p.2 of the Art. 263 of the Criminal
Code, is to create a criminal community (criminal organization); guide criminal community (organization) or
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its structural subdivisions; the creation of an association of organizers, leaders or other representatives of
organized criminal groups.

The objective side of p. 3 of the Art. 263 of the Criminal Code provides for participation in a criminal
association (criminal organization) or in an association of organizers, leaders and other representatives of
organized criminal groups.

Creation as an organized criminal group, as well as a criminal association and these criminal organiza-
tions involves activity directed at their organization (recruiting people, the acquisition of weapons, the de-
velopment of criminal purposes, etc.).

Manual of criminal groups specified in the Criminal Code st.263 suggest activities such as developing
plans for criminal activity, allocation of responsibilities, funds the organization of security.

The creation of an association of organizers, leaders or other representatives of criminal ggoups'suggests
their union, the distribution of spheres of influence, the development of plans of joint actiyities. This repre-
sents an increased danger to the public, as it creates a criminal group with the highest degreelef organization.

Participation in a criminal association (criminal organization), an association of organizess, leaders or
other representatives of organized criminal groups is to produce and specific crimes related toserious or very
serious crimes, participation in gatherings, assignments, assignments leaders of a criminal organization.

The notion of an organized criminal group, the criminal community (criminal’otganization) is given by
the legislator in p.3 of the Art.31 Criminal Code.

Composition of the crime is formal. The crime is considered as ainished from the inception of an or-
ganized criminal group, criminal association or union organizers, leadets omether representatives of orga-
nized criminal groups.

Public Safety as an object of an organized criminal group (Gommunity), as a kind of collective term in-
cludes various components: life, health, property, the normal operatiomof enterprises, institutions and organ-
izations, etc. Because of the legal nature of OCG has a complex object, not reducible to any of its constituent
elements. In this context of the thesis criticizes the view expressed i the literature that the object of an orga-
nized criminal group (community) is a property.

Thus, the main object of an organized criminal group (€@mmunity) is a public safety as a system of so-
cial relations that ensure safe living conditions ef institutions, enterprises, organizations and individuals
[5; 63].

As the additional objects of specific offégnses of, thigykind can serve individual relationships or group of
related relations of the system.

On the objective side, OCG is a complicity 1 the crime, possessing all its features.

Based on the meaning of the law, a gang,is defined as a stable armed groups or organized armed groups
of two or more persons who had previously united to commit one or several armed attacks on individuals or
organizations.

OCG acts as a stable cfiminal organization that is different from other kinds of participatory qualitative
characteristics. Under the criminal jorganization should be understood persistent association that organized to
commit crimes, havidg managers and subordinates, where the distribution of responsibilities carefully
thought out.

Thus, OCGfas aform#f group crime, characterized by multiple participants, the direct participation of
each of them in‘enforcement actions which constitute the objective side of the same elements of a crime; im-
plementatiofof malice joint participation of all persons united in the OCG to perform intelligent functions to
the application of direct physical effort [6; 90].

OCGis,avariety of crimes committed in complicity it characterized by:

< Planning criminal activities;

— The distribution of roles between the partners in the process of committing a crime;

9Stability of the composition of the group — and the coordination of their actions;

— Constancy of the forms and methods of criminal activity;

— Duration, and the number of crimes committed.

These signs indicate that the stability as a quality to which provides guidance in the legal characteriza-
tion of an organized group.

Definition of organized crime was given in the US Department of Justice and the FBI in 1975 for use in
special programs to combat with it. According to this definition, «organized crime is an activity of any group
of persons whose main occupations involve a violation of criminal laws in order to obtain illegal income, as
well as the opportunity to engage in racketeering and, where necessary, complex financial manipulations.» It
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should be noted that organized crime in many US states define differently, but the bottom line is reduced to
one — to the existence of the organization(s) established subculture in it and to engage in criminal business.
At the same time, definitions often contain elements that characterize not organized crime as a social phe-
nomenon, but penal signs, causing the concept of organized crime. In particular, the State of California under
the organized crime means an act committed by two or more persons for a long time. A similar crime occurs
in Italy and Japan. In other countries, it is not expressed in the form of the Mafia. For example, the special-
ists of Germany, noting the exceptional public danger of organized crime, describe it as a stable organized
groups engaged in various kinds of selfish and violent crimes [7].

References

1 Abnroxos H.II. Kpumunanuctuka: YueOHuK i By30B. — M.: BEK, 1995. — 701 c.
2 Quaunnos A.I'., Bonvinckuii A.®. Kpumunanucruka: Yueouuk. — M.: Cnapk, 1995. — 543 c.

3 Pessan A.IL, Cy66omuna M.B. KpuMuHanucTuueckass METOANKA PacCle/JOBaHUS OTJCIbHBIX BHIOBMIPECTYINICHNN: Yuel.
mocobue. — B 2 4. — M.: HMI] I'VK MBJI Poccun, 2002. — 232 c.

4 VYronosubiii koxekc Pecrybmmkn Kazaxcran (¢ m3m. u jmom. ot 07.11.2014 r.) yrpatun cwiy HHOP]./Pexum nocrymna:
http://adilet.zan.kz/rus/docs/K970000167_

5 Pacmezaes A.A. Anann3 oOLEeyroJ0BHOW KOPBICTHOH IpecTynHocTH // Metoanka afanisa npgeTymaocTiy:— M.: Mudo-M,
1986. — 231 c.

6  Ycemunosa T./]. YrojaoBHas OTBETCTBEHHOCTD 3a OannuTu3M. — M.: Mnren-Cuntes, 1997, — 192°c.

7 TlpectymHoCTh B 3apyOeXHBIX rocygapcTBax (CpaBHUTENbHbIH aHanu3) // [OP]. Pexum noctyma: http:/bibliofond.ru/view.
aspx? id=12290

K.3.Tokbi0acB

Kazakcran Pecny0iukacbIHbIH KIHe IIeTenaepaiH KblIMBbICTBIK
Ko/ieKcTepi 00ibIHIIA YHBIMAACKAH KbIIMBICTBIH OeJiriiepi

Makanazna yibIMIacKaH TONTAPbIH KPUMUHATABIKIKBI3MET! KapacThIPbUIFaH, atan alTKaH1a, KpUMUHAIIBIK
MYZAE TOHIH JKOHE COFAH THICTI KOJI| CYFYHIIBUIBIKTBIH TOHIH aHBIKTAHThIH, MaiilakyHeMIiK JKoHe
naiIaKyHeMIiK-KYLITeY CUIAaThIHAAFbUOKOHOMUKAIBIK KATBIHACTAD KAaH-)KAKThI TaJlJaHFaH.

K.3.TokybOaeB

IIpu3HaKku OpEAHM30BAHHOM NMPECTYNHOCTH 0 YT0JOBHOMY KOAEKCY
Pecny6unku Kazaxcran u 3apy0esKHbIX CTpPaH

B crarbe paccMOTpeHa KpUMHHAIBHAS JEATEIBHOCT OPraHW30BAHHBIX IPYIII, B YACTHOCTH, JKOHOMHYECKHUE
OTHOLICHUA KOPBICTHOI'O0 U KOPBICTHO-HACHIBCTBEHHOTO XapaKTepa, ONpeIeIoNte MpeIMeT KpUMUHAIBHO-
IO HHTEPECca M EQOTBETCTBEHHO MOCTATEIbCTRA.

References

L& Yablokov N.P. Forensics, textbook for university, Moscow: BECK, 1995, 701 p.
2), Filippov A.G., Volynskiy A.F. Forensics: textbook, Moscow: Spark, 1995, 543 p.

3 "Rezvan A.P., Subbotina M.V. Forensic technique investigation of certain types of crime: Manual in 2 parts, Moscow: NMC
GAM Russian Interior Ministry, 2002, 232 p.

4 Criminal Code of Republic of Kazakhstan (as amended from 07.11.2014), http://adilet.zan.kz/rus/docs/K970000167
5 Rastegaev A.A. The method of analysis of crime, Moscow: Info-M, 1986, 231 p.

6 Ustinova T.D. Criminal liability for OCG, Moscow: Intel-Sintez, 1997, 192 p.

7  Crime in the foreign states (the comparative analysis), http://bibliofond.ru/view.aspx? id=12290

184 BecTHuk KaparaHgmHckoro yHusepcurteTa





