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ANVMeHTHbIe 0683aTeNbCTBA CYNPYyroB 1 6bIBLAMX CYMTPYroB:
CPaBHMUTE/ILHO-NPABOBOI aHaNM3 3aKoHoJaTeNkCTB KasaxcTaHa u
HEKOTOPbIX 3apy6eXXHbix CTpaH

CTaTbsl MOCBSILLEHA CPaBHUTE/IbHO-NPABOBOMY aHanv3y npaBeBOLO PELYNMPOBaHWUA anMMEHTHbIX 0653a-
TeNbCTB CYNpyros W GbiBLIMX Cynpyros B Ka3axcTaHe v BoHEKOTOPbIX PA3BMTHIX 3apy6eXHbIX CTpaHax, B
yacTtHocTH, B MepmaHun, ®paHummn, BenmkobpmtaHunLELLAT Ha ocHOBe uccneoBaHMA U aHanm3a 3aKoHO-
natenbcTB Pecny6nvkn KasaxctaH n 3apy6exHbIX CTpaHPacCMOEpeHbl akTyanbHble NpobieMbl MaTepmasb-
HOro COAEepXaHus Cynpyros W 6bIBLUMX CYNpYTOB Kak B MEPMoj 6paka, Tak 1 Mocne pacTOpXeHus 6Gpaka.
MpoaHann3npoBaHbl 0CO6EHHOCTY 3aKOHOAATENbHORO PerynupoBaHna anMMeHTHbIX 0693aTensCTB Cynpyros
B CTpaHaXx, BXOAALMNX B aHT10-CAKCOHCKYH0 I KOHTUHEHIaJbHYIO NMpaBoBble CUCTEMbI. AKLEHTUPOBAHO BHU-
MaHMWe Ha npobnemax onpeAeneHns pasmepad aiuMeHTa, CpOKa U NopsaKa BbiNNaTbl &/IMMEHTOB, TAKXXe OCHO-
BaHWAM MpeKpaweHns anMMeHTHOro 06a3atesbcTsa. Llenb uccnegosaHus — npoBefeHMe CpaBHUTENbHO-
NpaBoOBOro aHanu3a NpaBoBOV pernaMmelTaLMmn anMumMeHTHOro 06a3aTeNbCTBa Cynpyros v 6bIBLUMX CYNpYroBs B
Pecny6nuke KasaxcTaH M B HEKOTOPbIX CTPaHax Mupa, ¥ N0 MONYYEHHbIM MOKasaTensaM BbiABNeHWe Heao-
CTaTKOB MpaBOBOr0 PerynumpoBaHus, OnpefeneHne (akToOpoB AanbHENLero COBEPLUEHCTBOBAHWS OTeue-
CTBEHHOr0 3aKoHoAaTte/NbCTBa, ABTOpaMU CTaTbyi, Ha OCHOBE aHanu3a 3aKOHOAaTeNbCTBa U NPaBoONpUMeHU-
TeNbHOI MPaKTUKK N0 YPeFYAYpOBaHUIO COPOB O MaTepManbHOM COLEPXKaHWUU MexAy cynpyramMu n 6biB-
WMMK Cynpyramu, BHEGEHbI MPeAIoKeHUs, HanpaBiAeHHble Ha YNyulleHne CeMelHOro 3akoHoAaTenbCTBa
Pecny6nmkun KasaxctaH.

KntoueBble, cnoBas aMMEHTbY aIMMEHTHble 0643aTeNbCTBA, B3bICKAHWE a/IMMEHTOB, CEMbS, cynpyru, OblBLLMNE
cynpyru, CemenHoe 3aKOHOAaTeNbCTBO, B3bICKaTENb, AO/MKHUK.

BeeaeHune

B cogTBercTBUM co cTaTheil 147 Kogekca PK «O 6pake (cynpy»ecTBe) u cembe» (ganee — KobC PK),
cynpytufo6s3aHbl MaTepuanbHO NOALEPXKMBATb APYT Apyra. «Ha 3TOM npuHUMne CTPOWUTCA NpaBOBOE pery-
NNPOBaHWE, B8aVMHbIX afIMMEHTHbIX 0053aHHOCTEN UL, COCTOALLMX WM COCTOSABLUMX B 6pake» [1; 281].

K coXaneHuto, B COBPEMEHHOM 06LLeCTBE MHOr0 BHUMaHMS yaenseTca npobiemam B3bICKaHUA anu-
MEHTOB OT POAWTENel B MOMb3Y HECOBEPLUEHHONETHUX AeTeld, a npobnema MaTepuanbHOro CofepXaHus
CynpyroB v GbIBLUMX CYNpyroB Moc/ie pacTopXXeHns 6paka Mano KOro nHTepecyeT. B coBpemeHHbIli nepunog
[eCTBYIOWMM 3aKOHOM CynpyraMm MpefoCTaBfoTCS BO3MOXHOCTU OO6POBOJILHO BbINOMHUTL 0643aHHOCTH
Mo martepuanbHOW MOALEPXKKE C MOMOLLLIO 3aK/YeHMs BpayHOro JOrosopa, 3ak/YeHUs anMMeHTHOro
cornawleHus.

He TonbKO AeTun, cynpyru n 6biBLIYE CYNPYru TOXe HYXAalTCA B MaTtepuansHOM NoALepXKke co CTo-
POHbI apyroro cynpyra (bbiBlwero cynpyra). XoTa 3aKOH rapaHTupyeT MaTepuasbHYyl0 NoAAepXKKy, He Bce
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BbIMOJIHAKOT CBOM 00513aHHOCTK, U B CyeOHOIM MpaKkTMKe PeAaKo BCTpeyaroTcs Takme cnopbl. CornacHo feic-
TBYIOLLEMY 3aKOHOLATeNbCTBY, NPaBo TPeboBaTh aiMMeHTbl B Cy4eGHOM NOpALKe OT Apyroro cynpyra npe-
focTaBnaoTcs cynpyram (6bIBLUMM Cynpyram) TONbKO B Cnyyasx 6epeMeHHOCTU; HeTpyLOCNOCOOHOCTH; A0
JOCTUKEHNA 06LMM pebeHKOM TpexneTHero Bo3pacTa; yxofa 3a 06wWumM pebeHKOM C MHBaIMAHOCTLIO [0
[LOCTMXEHUS MM BO3pacTa BOCEMHALLATU fIET; YCTaHOBNeHUS 06LeMy pebeHKY C WHBAIMAHOCTLIO MO f0-
CTVDKEHUU MM BO3pacTa BOCEMHAaALATW NeT NepBOi WM BTOPOW rpynnbl UHBAIMAHOCTK (CT. CT. 147-148
KoBC PK) [2]. 3aKOH He yuMTbIBaeT Apyrune BUAbl MaTepuanbHO HY)XXKAaeMOCTK, K MPUMEPY, 13-3a 60/e3HN,
OTCYTCTBMS TPYAOYCTPOMCTBa, B CBA3W C YXOAOM 3a 06WMUM pe6eHKOM WAU ero BOCMUTaHWEM Yy ObIBLUErO
cynpyra oTCyTCTBYET NOCTOSAHHbIW 40OX04,

Mo 3akoHy cynpyru moryTt Tpe6oBaTb MpefoCTaBieHUs aMMEHTOB B CyAeGHOM MOpsifKe TONMbKO OT
cynpyra, o6nagatoLero HeobxoauMbIMU AN 3TOro cpefcTsamun. Ecnv HeT cpefcTB, NOCTOAHHOro@oxona y
cynpyra (6bIBLLEro cynpyra), To nosy4vaeTcs, He MMeeT NpaBo TpeboBaTb NPeOCTaBleHUS aIMMEHTOB. N B
3TOM MM1aHe HaC MHTEPECYET 3apyOeXHbIli OMbIT PEryMpoBaHns aIMMEHTHbIX OTHOLUEHWA MeXAYABLIBLLMMU
cynpyramu nocse pacTopxeHus 6paka. K npumepy, B eBpOMeiickMx cTpaHax paspelueHo TpaBonpeemcTBo
a/IMMEHTHbIX 0643aTeNbLCTB B CyYae CMepTy 0643aHHOM0 Nnua.

Llencio nccnenoBaHusa SBNSETCA MPOBeAeHWE CPaBHUTENbLHOrO MpaBoBOro aHanu3a 3akeHoAaTesbCTB
KasaxcTtaHa n Poccun, Mepmanumn, dpaHuun, BennkobputaHum, CLUA, pernamedTpyioLLIUX NpaBoBble OT-
HOLLEHUS NO MaTepuanbHOMY COAePXKaHMIO cynpyros (ObIBLUUX CYNpPYro.).

MeToabl M MaTepuansb

B npouecce HanucaHua cTaTby OblM UCNONbL30BaHbl CPaBHUTENBHO=[PABOBOM, IOMMYECKUI, METOAbI
Hay4yHOro uccnefoBaHns, NPOBeAeH aHa/In3 3MMUPUYECKUX LaHHbIXs

TeopeTUYeCcKyl0 OCHOBY COCTaBWAWM Tpydbl W3BECTHbIX 4POCCUREKMX W Ka3aXCTaHCKUX YYeHbIX-
topucToB. HopmaTuBHYO 6a3y 1cc/iejoBaHUs COCTaBUIN OTEYEETBEHHbIE U 3apy6eXHble HOpMaTUBHbIE MNpa-
BOBblE aKTbl, PEryMpyloLLMe OTHOLUEHNS MO afIMMEHIHbIM, (0653a5e/1IbCTBaM MeXay cynpyramu (6biBLUnMMYy
cynpyramu). 310 Kogekc o 6pake (cynpyxectse) u ceMbe Pecny6/mkn KasaxctaH, CemeitHbIn kogeke Pd,
paxxgaHcKoe ynoxeHue MepmaHnmn, MpaxaaHCKU KogeKe,PpaHLmK, 3aKOHOAATeNbCTBO U CyfebHas npak-
Tuka BennkobputaHum, CLUA.

PesynbTaTbl N UKIOOCY>KAEHME

CemeliHoe 3aKoHOAaTensCTBO PK paccMaTprBaeT MaTepuanbHOe CofepXaHue cynpyros B nepuog 6pa-
Ka ¥ ObIBLUMX CYNPYroB Mocne pactopXeHWspbpaka. [na HacTynaeHWUs aIMMeHTHOro 0653aTelbcTBa 40/1K-
Hbl ObITb CrefytoLme YCnoBMS: 3apefNCcTAMPOBaHHLIN Gpak; cynpyr 4o/mkKeH 06nafaTs HEOOX0AUMbIMUK ANs
3TOro cpeAcTBaMu; OTCYTCTBME, COMflalleHss mexay cynpyramy o6 ynnate anumeHToB (rn. 20 KobC PK)

2].

2 MpaBo Tpe6oBaTb NPeAOCTAB/IEHUA aNVIMEHTOB B CyeOHOM MOPSAAKe OT APYroro cynpyra BO3HUKaeT B
cnyyasx: HeTpyfocnoco6HOCTA; Binepnos 6epeMeHHOCTM CYNpyru U B TEYeHWe TPeX JIeT CO AHA POXAEeHUA
o6LLero pebeHka; 8 Nepnod 0cyecTBIEHNS YX04a 38 00LWUM pe6eHKOM C UHBANIMAHOCTLIO 0 LOCTUXEHUS
MM BO3pacTa BOCEMHadLat /IeT, a TakKe B C/lydae YCTaHOBMEHUs 00LeMy pebeHKY C MHBAMAHOCTHIO MO
JOCTUXKEHUM 1M Be3pacia BOCEMHAALATV NeT MePBOA MAU BTOPOW rpynnbl MHBanMaHocTh (cT. 147 KobC
PK) [2].

bEIBlle CYRPYIM MMEIOT NpaBo TpeboBaTb NPeLOCTaB/eHNS aNMMEHTOB B Cy4e6HOM nopsiAke: ObiBLUas
cyngyra B FEPUOL bepeMeHHOCTU 1 [0 AOCTWXKEHUS 06WUM pebeHKOM Tpex/eTHero BO3pacTa; HyXAaro-
LW MACANOBIBLLIA CYNpyr, OCYLLECTBAAIOWMIA yX04 3a 06WM1M Pe6EHKOM C MHBAIMAHOCTHIO 40 AOCTUXEHMA
MM BO3pacrafBoceMHaaLaT feT, a Takxke B Cflydae YCTaHOBMEHUs 06LeMy pebeHKY C MHBAULHOCTHIO MO
LOCTUKEHUW MM BO3pacTa BOCEMHAALATU fleT NepBOi MW BTOPOI rpynnbl MHBANIULHOCTU; HETPYAOCNOCO6-
HbI HYXAaloLWKAcA ObIBLUMIA Cynpyr, CTaBLUNIA HETPYAOCNOCOOHBIM 10 pacTOpXeHUs 6paka (CynpyXecTBa)
(cT. 148 KobC PK) [2].

CeMmeiiHbIn Koaekc Poccuiickoin deaepauun COAEPXKUT aHaIOTUYHbIE MOMOXEHMST MaTepuaslbHOro Co-
fepxaHua cynpyros u 6biBLumx cynpyros (ct. 89, 90 CK P®) [3]. TonbKOo ecTb 0HO yCoBUe, KOTOPOe He
npefycMaTpuBaeTCsl 3aKOHOAaTeNbCTBOM PK, 3TO HyxaatoLWwmiAcs ObIBLLUWIA Cynpyr, LOCTUTLINA NEHCUOHHO-
ro BO3pacTa He MO34Hee YeM Yepes NATb NeT C MOMeHTa PacTOPXeHUs 6paka, ecav Cynpyru cocTosnm B 6pa-
Ke ANMTeNbHOEe BPeEMS, UMEET NpaBo Ha nofy4veHme anumeHToB (4. 1cT. 90 CK P®).

B CLLUA maTepuanbHoe cofep)xaHue, B OCHOBHOM, BO3faraetcs Ha cynpyra (My»a) v OoH 0653aH co-
JepxxaTb CBOK XKeHy U obecrneynBaTb ee HEOOXOAMMbIMW CpPeCTBaMU, HE3aBMCMMO OT ee TPYZOCMOCOBHO-
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ANMMeHTHble 06513aTeNbCTBa CYNpyroB U 6bIBLINX CYNpyroB.

CT 1 obecneyeHHocTU. Cynpyr umeeT npaso TpeboBaTb COAEPXaHUSA OT XeHbl B UCKNHUUTENbHBLIX Cy4a-
AX, 60N1e3HN, HECUYACTHOrO CyYas, LOCTUXKEHUSA onpefdeneHHoro sospacta [4].

Mo 3akoHogaTenbcTBy CLUA 00643aTenbCTBO MO MNPELOCTaB/IEHUIO COAepXaHus OGbiBLUEMY CYnpyry
BO3HMKAeT Moc/ne pacTopxeHus 6paka. Tpu BUAa aIMMEHTOB, B3bICKMBaEMbIX C ObIBLUErO Cynpyra, paccmoT-
peHbl 3aKOHOAaTe/Ib,CTBOM: MOCTOSIHHbIE, BPEMEHHbIE, MEPUOAMYECKNE, 1N peabunutupytowme. Mo 3akoHoja-
TeNbCTBY WTaTa Pnopuiy MoXeT Ha3Ha4YaTbCs HECKO/IbKO BU0B a/IMMEHTOB.

MOCTOAHHbIE AIMMEHTbI Ha3HAYalTCA PefKo, OHW BbINJauMBaOTCAa 40 CMepTW cynpyra. Mepuoguye-
CKWe BbIMMaTbl OCYLLECTBAATCA aHaNI0rMyYHbIM 06pa3oM, Kak 1y Hac B KasaxcTaHe. UacTo BbiniaynsatoTcs
BPEMEHHbIE, NepuouYeckne U peabunuTupytowme anMMeHTbl. BpeMeHHble alMMeHTbI BbINIaunMBaroTCca BO
BPeMs paccMOTpeHus BpakopasBogHOro npouecca.

Ecnn ogHoMy mM3 cynpyros Heo6xofvMMa NoMoLLb, TO Cyf 0043bIBaeT BbIMAauyMBaTb BTOPOreaCynpyra
«MPOMEXYTOUHbIE» AJIMMEHTbI. «OHWU NMOMOrarT CYMnpyry NepecTpouTbCs OT COBMECTHOFO MPOXMBAHWUA U
BeIEHMS X035CTBA N0 HOBOMY 06pasy »M3HWU. «[MPOMEXYTOUHbIE» aNMMEHTbI MOTYT Ha3HayaTbes, Ha CpoK
He 6onee 2 NeT ¢ MOMeHTa pa3Boga. Ecnv, KTo-nm60 13 BbIBLLMX CYNpyroB, Ha MOMEHT Pa3Bofa He paboTaeT
WA N0 KaKUM-TO NPUYMHAM He MOXET HaliT paboTy, He MMeeT MecTa MPOXMBaHWs Noceypas3Befa, 10 cys
MOXET Ha3HauuTb BbIMaTbl &/IMMEHTOB 10 YCTPaHeHUs 06CTOATENLCTB, KOTOpble 6YAYT yKa3aybl B OKOHYa-
TeNIbHOM peLleHUU CYLa No B3bICKaAHWIO aNUMeHTOB» [5].

Peabunutupytowime anMMeHTbl Ha3Ha4aloTCa Cynpyram, KOTOpbIM HEOOXOJUMO NaayuuThL KBanuguka-
LMW, HaBbIKW, 3HAHWA AN9 NPUOOPEeTEHUS NPOMECCUM U 3aHATLCA KapbepOMimKOTOPbIE AAl0T BO3MOXHOCTb
cofep>aTb cebs B OyayLLeMm.

MpaBoBoe perynMpoBaHMe MexaHW3Ma B3blCKaHUS anMMeHTOB B{EePMaHCKOM 3aKOHOAaTeNnbCTBe pe-
rnamMeHTUpoBaHo 6onee NOApPo6HO. MpaXKaaHCKOe ynoXxeHWe [epMaHum paccmaTpuBaeT TONbKO MpaBo ObiB-
LWIMX CYMPYroB Ha a/lMMeHTbl Nocfie pacTopxeHus 6paka. «KHuba yeTBepras. CemeliHoe npaBo. CeabMas
rnaea. PactopxeHve 6paka Il. CogepxxaHue pa3BefieHHOro cympyrasy, B MpaxJaHCKOM YI0XEHMUM paccmar-
PMBAIOTCA HECKO/IbKO BWJOB MNpaBa Ha Mofy4vyeHWe aIMMeHTOB O, ObIBLUEro cynpyra, eciv cynpyr nocne
pa3Boja He MOXKET caM No3aboTUTLCA O CBOEM COLEPXKaHUN:

- aIMMEHTbI B CBA3W C 3a00TOW 0 pebeHKe;

- @MMEHTLI M0 BO3pacTy;

- @MMEHTbI BCNeCTBMe 60ME3HN UMK (PU3NYECKIAX HENIOCTATKOB;

- aMMeHTbl 0 Havyana 3aHATUA AedTeNsHOCTbIO, MPUHOCSALLE COOTBETCTBYIOLLNIA JOXOA;

- a/IMMeHTbl Ha OCHOBaHWW NpeLCcTaBAeHNd 0 cnpasesmBocTu (8§ 1570-1576) [6].

Cpeaun nepeyncrieHHbIX Bbllle BUAOB BagakoHodaTenbcTBe PK He pernameHTUpyoTcs aMMeHTbl Mo
BO3pacTy; [0 Hayana 3aHATUA AeAfeNnbHOCTbIO, MPUHOCSALLEN COOTBETCTBYIOLLMIA [0XOA; HAa OCHOBaHUM
npescTaBneHnin 0 cnpaBeAnnBAETM.

(1) AnumeHTbl MO BO3paCTyy MO3BOMEHO pa3BefeHHOMY CYNpyry, «MNOCKO/IbKY OT HEro Ha MOMEHT
pa3Bofja, B CBS3M C BO3PacTOMipHENB8R 6Gosee OXuAaTb 3aHATUA AeATE/IbHOCTHI0, MpUHOCALLEel fgoxon» (8
1571) [6]. OpHako B 3aKOHE HE orpesenseTcs, Kakoi Bo3pacT.

ANMMEeHTbI A0, Halana SaHsIvsA 4eATeNbHOCTLI0, MPUHOCALLE COOTBETCTBYOLWMIA OX04, — 3TO KOrja
ObIBLUMIA cynpyr MMEeT mpaBO TpeboBaTh BbIMaTbl alMMEHTOB, NOKa M MOCKOMbKY OH NOc/ie pas3Boja He B
COCTOSHUW HaWTUBULA BEATENbHOCTH, NPMHOCALLEA cooTBETCTBYIOWMI goxog (§8 1573).

«(2) CoaemBeTCTBYIOLLEN ABNSETCA AEATENLHOCTL, KOTOPAs MOAXOAMT NO 06pPa3oBaHMIO, CMOCOGHOCTAM,
BO3paeTy W\COCTOSHUIO 3L0POBbS, a TaKXKe YC/0BUAM XWU3HW CYyNpyros; Npu onpefeneHun YCA0BUA XN3HU
CynQY.Iros CReflyet YUnTbiBaTb NPOLO/KUTENBHOCTL 6paKa, NPOLO/MHKUTENLHOCTL YX04a 38 06LWKM pebeHKoM
1 ero BOCNUTaHNS.

(3) lMockonbKy 3TO HEo6XoAUMO [NA  OCYLLECTBNEHWUS COOTBETCTBYIOLEA [AeATeNbHOCTU
N3BIEYEHNIO 4OX0A0B, pa3BefeHHbIN cynpyr 06s3aH Nony4nTb 06pa3oBaHue, NOBLICUTL KBANU(UKALMIO UK
nepexkBannMUUMPOBaTLCA, €CAN creayeT 0XugaTb YCMNEWHOro 3aBeplueHns o6pas3oBaHusa» (8 1574).
BbIBLIMIA cynpyr, KOTOPbIA B nepuof 6paka He MNOMy4wun WAW MpepBan LUKOJSIbHOE, NpogeccroHanbHoe
obpas3oBaHue, BripaBe Tpe6oBaTb OT APYroro cynpyra BbinaaTbl aIMMEHTOB, €C/IM OH CTapaeTcs Kak MOXHO
CKOpee MONYyYWUTb [aHHOE WM COOTBETCTBYOLLee o06pa3oBaHMe, 4YTOObl BECTU MPUHOCALLYIO [0X0[
[eATeNIbHOCTb, 06eCMeYnBaloLLyI0 YCTOWUMBOE COAEPXKaHNe, U CnefyeT 0XugaTb YCMELHOro 3aBepLueHus
o6bpasosaHus. paBo TpeboBaHWUA MNPEAOCTaBNAETCH Ha BPeMs, B TEYEeHMe KOTOpPOro Takoe o6pa3oBaHue
006bIYHO 3aBepLUaeTCs; Npu sTOM CNeayeT YUnTbiBaTh 3a4epPXKKKN, BO3HMKLLME B CBA3W ¢ 6pakom (n. 1 § 1575)

[6].
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Takxke [paxpgaHcKoe ynoxeHue [epmaHuyM paccMaTpuBaeT MpaBo ObIBLUEr0 cynpyra Tpe6oBaTb
BbINaTbl €My CYMMbl, COCTaBAAIOLWLEA Ha pasHULY MeXAy ero 4oX04aMu W NOHbIM cofepxaHuem (n.2 §
1573).

«(4) Pa3BefieHHbIVi cynpyr BrpaBe TpeboBaTb BbIMJaTbl AIMMEHTOB TakKXe B TOM Clyyae, ecnu
npekpaLLaeTcs noayyeHne MM AOXOLOB OT COOTBETCTBYHOLLEN NpefnpUHUMATENbCKOW AeATenbHOCTM, Tak
KakK eMy, HeCMOTPS Ha BCe YCWUWsA He yfanocb obecrneynTb cebe YCTOWUMBOE COfepXKaHue MpUHOCALLEN
[OXOf [feAaTeflbHOCTbiO. Ecnv emy ypanocb 4acTMYHO o6ecneynTb cebe cogep)kaHue, TO OH MOXeT
Tpeb6oBaTb BbIMAaTbl €MY CYyMMbl, COCTaBASOWEN pasHULY MeXAy YCTONYMBO 06ecneyeHHbIM A0XO0A0M U
NOMHbIM cogepxxaHmem» (8 1573).

AMMMEHTbI Ha OCHOBaHWW TMpeACTaBfieHW A O CNpaBefMBOCTM — 3TO MpaBO ObIBLIEro cynpyra
Tpeb6oBaTb OT APYroro cynpyra BbiMnaTbl aIMMEHTOB, MOCKO/NbKY WM MOKa OT HEro no WMHbIM CEPbe3HbLIM
MPUYMHAM HeNb3s OXMAATb 3aHATUS OeSTeNbHOCTLIO, NPUHOCALLEA A0X04, U 0TKa3 B alMMeHTax Cly4eTom
NHTEPEeCOB 060MX CynpyroB nNpeacTaBnsn 6bl CO60M THKKYH HecnpaBeanmBocTb (8 1576).

paxfaHCKMin Kojekc @paHuuKM ycTaHaBAMBaeT 0053aTeNbCTBO CyNpyros Mo Beinfiate, alvMEHTOB,
eC/I1 OfJMH U3 CYNpPYroB He BbIMO/HAET CBOMX 0653aTeNIbCTB N0 YYacTUIO B pacxojax no cofep>Kannio €embm.
CofiepxXaHue nNpeaocTaBffeTca NMLb COpasMepHO HYXaeMOCTU TOro, KTO ero Tpe6yeT, U COCTOSHMIO TOrO,
KTO ero faet (ct. 214, c1. 208 'K ®paHuuu). Mog COCTOAHMEM HYXAbI CnefyeT MOHUMATL; UTO YeNI0BEK HE
B COCTOSIHUM CaMOCTOSATE/IbHO MOKPbITb PAacXObl Ha XW/be, OAeXAY W NUTaHE. TakkesB cnydae pas3Boja
CYAbS MOXET Ha3HaUNTb a/IUMEHTbI.

B 'K ®paHuum paccMOTpeHO BO3MOXXHOCTb BbINIATUTL KOMIMEHEALKIO "cpasy OAWH pas «B
COOTBETCTBUM C HYXAAeMOCTbIO Cynpyra, KOTOPOMY OHO BbiNjaunBaeTesd, W CO CpefcTBaMU BTOPOro
cynpyra ¢ y4eToM CUTyalumM Ha MOMEHT pa3Boja 1 ee BO3MOXHbLIM, M3MEHEHVEM B 0603pMMOM ByayLem»
(cT. 271) [7]. Pa3mep komneHcauwmm TBepAabliA. K npumepy, He 6oabiue 500000 espo [8].

B cnyyae BMHOBHOCTM Cynpyra, KOoTopas ctana NnpuYnHOiAge6bABIEHUA pPa3Boa, TO OH He UMeeT MpaBo
Ha KOMMeHcauuio.

KoMneHcaunoHHaa BbifnaTa MOXET OCYLLeCTB/IATLCAWHECKONbKMMM CNOCO6aMn: BHECEHWE CYMMbI
[eHer; nyTeM nepefayun ABMXUMOro WM HeABKMMOro UMyLlecTBa B HaType, HO TO/IbKO AN y3y(pyKTa
(orpaHvMyeHHOE BELLHOe MPaBO IMYHOIO XapakTepapB CuUny KOTOPOro NUL0 BNafeeT U NoMb3yeTcs BELLbIO B
COOTBETCTBMM C €€ Ha3HauyeHweM); nepefava LOXOLHBIXAEHHbIX Oymar 40 onpejeneHHoOro cpoka. Ecnm y
cynpyra, BblNJa4yMBaloLLero KoOMneHcaloHHe nocobue, OTCYTCTBYET TakKol Kanutan WUau HejocTaToueH,
TO KOMMEeHCaLMa Ha3HavyaeTca B hopme peHTLI\O653aHHOCTL MO BbINIATE PEHTbI NEPEXOAUT NO HACNEACTBY
B C/lyyae CMepTu Cynpyra, BbIniayunBatoLL eFONRENTY.

Ecnn ykasaHHOro Bbllle KanpTanagoyfneT HefoCTaTOYHO ANS MOKPbITUA MNOTpeGHOCTel cynpyra,
MofyyaroLero coAepxaHue, Ok, MOXET NOTPe6oBaTh JOMONHUTENLHOIO COAEpXaHWus B (hOpMe aMEHTOB
(cT. 285) [7].

CornacHo KobC PK, pasmep aniuMmeHTOB, B3bICKMBaeMbIX Ha cyrnpyra (ObIBLUEro cynpyra) B cyae6HOM
nopsiaKe, onpegensetcs cynoM, MCxon4s M3 MaTepuanbHOro U CEMEAHOro MOMOXEHUA Cynpyros (6bIBLUIUX
CYNpyros) U ApYyRUX 38CNYXUBAKOLLMX BHUMAHUS UHTEPECOB CTOPOH B KPaTHOM OTHOLUEHUU K MECAYHOMY
pacyeTHOMY MOKa3aTelomAeACTBYOLIEMY HA MOMEHT BbiNnaTbl annMeHToB (cT. 149) [2].

Mo I'Y lepMaHvn pasmep a/IMMEHTOB OMpPeAensieTcs ¢ y4eTOM O6LLMX XKM3HEHHbIX NoTpebHocTel. K
YXWM3HEHHbIM ROTPEOHBCTAM OTHOCATCA PacXofbl Ha COpasMepHOe CTpaxoBaHWe Ha Ciy4ail 60ne3Hu, a Takxke
pacxodbl \Ha “WKOABHOE WAM npodeccuoHanbHoe 06pa3oBaHue, MOBbILWEHWE  KBanWuKauum  wnu
nepékBanupnKaumo cornacHo § 1574, 1575. Ecnv pa3BeAeHHbIn cynpyr cornacHo § 1570-1573 nnn § 1576
NMeeTfPaBo /HA ATUMEHTbl, TO K XXW3HEHHbIM MOTPEOHOCTAM OTHOCATCA Pacxofbl Ha CcopasMepHoe
CTpaxoBaHUe 1O CTapoCTW, a TakXke Ha Clydali npogeccroHanbHOW My obLlleid HeTpyaocnocobHocTn (8§
1578) [6].

B BenukobputaHuy rnaBHbIA NPUHLKMN ONpeAenieHMs pasmepa BbiNiaTbl COAEPXaHUS Cynpyry —
obecrneyeHre TMpeXHero YPOBHA ero >ku3Hu. Cynpyram npefocTaB/eHO MpaBo MyTeM 060K4HOro
corfalleHusi yctaHasnMBaTb pasMep W MOPsAAOK ynnaTbl aIMMEHTOB. 3aKOH He YyCTaHaB/MBAET pasmep
afMMeHTa, CpoK BbiniaThl. Kak yCcTaHOBNEHO KaHOHWYECKMM MpPaBOM, KPWUTEpPWEM OMNpejeneHus pasMepa
AIMMEHTOB AIBASETCA COAEpXXaHWe B pa3Mepe TpeTW ceMeinHoro 6romxeTa. Ha npakTuke cygbl
PYKOBOACTBYIOTCA MPUHLUNOM MOXWU3HEHHOrO CcofepXXaHusi. WCKNYeHUsMU W3 [aHHOro npuHumMna
ABNAIOTCA HENPOLO/MKMTENbHOCTL 6paka, a Takke pacTOpXXeHMe 6paka B pesynbTaTe «4ype3BblyaiiHO
HeAOCTONHOro NoBefeHNs 04HOro U3 Cynpyros» [4].
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B wurtore, nocne aHanusa 3apy6exKHOro 3aKOHOAATE/NIbCTBA, PerfaMeHTUPYIOWEro aluMeHTHbIe
06sA3aTenbCcTBa Cynpyros M ObIBLUMX CYNPYroB, cfefyeT OTMeTWUTb, YTO 3aKOHoJaTenem He onpefeneH
pasmep aJMMEHTOB B NPOLEHTaxX OT AOX0Aa W HET KOHKPETHOW NPUBA3KM K «MPOXUTOYHOMY MUHUMYMY».
Pa3Mep anMMeHTHbIX BbIMAAT 3aBUCUT OT MaTepUasibHOro NMoSIOKEeHUs N1ua, KOTOPOE MOMYYaeT a/IMMEHTHI,
ero BO3MOXHOCTM CaMOCTOATE/IbHO 3apabaTbiBaTb Ha >XWM3Hb. Hanpumep, B cooTBeTcTBUMM CO CT. 271 K
®paHUMM CcyaoOM MNPUHMMAKOTCA BO BHUMaHWe cregyloline obcToATenscTBa:  «[Mpu  onpegeneHuu
HY>X[jaeMOCTWM OJHOr0 W BO3MOXHOCTEW CpefcTB [APYroro cynpyra cyfbsi NPUMHUMaeT BO BHUMaHue
C/efytoLee: BO3pacT U COCTOSHUE 3[0POBbSA CYMNPYroB; BPems, Y>Ke MOCBALLEHHOE UAN KOTOPOe MpescTouT
NOCBATUTbL BOCMUTAHUIO [eTeld; NPOgecCUoHaNbHY KBa/IM(UKALUIO CYMNPYyroB; UX FOTOBHOCTb K HOBOMY
poay [LeATeNbHOCTW; MX CYLLECTBYIOLLME W MNpefrnofiaraemMble Mpasa; BO3MOXHYIO MOTEPHD MMW MNpaB Ha
MeHCUI0 Mo C/iy4Yaro noTepy KOPMW/bLA; UX UMYLLECTBO, KaK B BUJE KanuTasa, Tak 1 B BUAe 40XQEa nocne
MpeKpaLLeHns peXxuma MMyLLLeCTBEHHbIX OTHOLLEHWIA MexXAay cynpyramus» [7].

B epmaHun MoxeT 6bITb 0TKa3aHO B TPeOOBAHUM 06 anUMeHTax WAN CHUXeHWE pasmepataanMeHTa,
NnBO OrpaHUYeHO BO BPEMEHU B CNEAYIOLLUX CNyYasX:

1) npofoMmKUTENbHOCTL Bpaka 6blna He3HAUUTENbHA, K MPOLO/MKUTENLHOCTU GpakagnpripaBHuBaeTCs
Bpems, B Te4eHWe KOTOPOro NpaBoOMOYHOE /L0 MOT/I0 TPpeboBaTh BbINAaTbl aIMMEHTOB B CBA3M C YXO0M 3a
06 nm pebeHKOM MK ero BocnuUTaHMeM cornacHo § 1570;

2) NpaBOMOYHOE NIULO BWHOBHO COBEPLUINIO MPECTYyNfeHNe WAW WHOW YMbILAEHHbIA NPOCTYMNOK
NpoTMB 0653aHHOM0 NMLA UK ero 6U3KNX POLCTBEHHUKOB,;

3) NpaBOMOYHOe MU0 NpefHaMepeHHO NnpuBeno ceba K 6egHOCTH;

4) NpaBOMOYHOE NULUO MpeAHaMepPeHHO He CcunuTanocb € CYLIECTBEHHbLIMWU  UMYLLECTBEHHLIMU
NHTepecaMun 0653aHHOI0 NNLA;

5) NpaBOMOYHOE NULO Ha MPOTSHKEHUU LNUTENbHOro BpeMeHU A pa3Bofa rpybo Hapyliano CBOK
00653aHHOCTb BHOCWUTb BKaf B COLEpXKaHune ceMbu;

6) MpaBOMOYHOE MO COGCTBEHHOI BUHE SBHO HENpPaBuflbHO ORHOCUCS K 06513aHHOMY LYy ;

7) UMeeTCs MHaa NPUYMHA, COOTBETCTBYIOLLAA NOJEAXEETN OCHOBAHUAM, NpPUBELEHHbIM B M. 1-6» (8
1579) [6].

AHanornyHole OCHOBaHWA cojepxartcsd B “el. 150) KobC PK pgns ocBo6oXaeHus cynpyra ot
0653aHHOCTYM COfepXaTb APYroro HeTpy40CNOCOOHOFQpHYAKAAIOLLErOCA B MOMOLLM Cynpyra Ui orpaHudnTb
3Ty 0053aHHOCTb onpefeneHHbIM cpokoM{kak B nepuof Opaka (CynpyecTsBa), Tak W MNocne ero
pacTopXeHus.

AnMMeHTHOE 0643aTe/IbCTBO ObIBLUErO CYEIPYra NpekpaLlaeTcs B cayyasx:

- Npy MNpU3HaHWM cyaoM BOGCTAHOBAEHWA TPYAOCNOCOGHOCTM WM NPEKPALLEHMS HYXAaeMoCTU B
MOMOLLK MoayyaTens aMMeHTOB;

- NpW BCTYN/IEHUN HETPYAOCHOCOBHOIO HY>KJAlOLLErocs B MOMOLLY ObIBLUErO Cynpyra — nosy4yaTens
a/IMMEHTOB B HOBbIli 6pak (EYRAAYKECTBO);

- CO CMepTbIO NMua, foayYaloLLero anvuMeHTbl, AN Nuua, 0653aHHOrO yniaymMeaTh aMMeHTbl (M. 2 CT.
176 KobC PK).

Mo 'Y MepmaHpy anuMeHTHOE 0693aTeNbCTBO MpekpallaeTcs npy NOBTOPHOM BCTYMN/IEHUN B 6pak unu
B CBA3M CO CMepThi0 MIRABOMOYHOrO fimua. A B cinyyae cmepTu 06s3aHHOrO nvua 0683aHHOCTL YNnaThl
aNIMMEHTOB He),MNPeKPaLLaeTcs, OHO NepexoamnT K ero HacrefHWKam B KayecTBe [O/Mr0BOro 0643aTenscTsa,
06peMEHAIOLLIErQ), HaCenCcTBO. HacnefHMK OTBevaeT B npegenax CyMmMmbl 0653aTenbHON fonu, KoTopas
npuluTanact Gl MpasomoyHomy nuuy (8 1586) [6].

CornacHo 'TK ®paHuun anMMeHTHOe 0053aTensCTBO ObIBLUMX CYNpyrosB npekpaliaeTcs, ecinm OH
BCTYNW/T BYPYroi 6pak nnm B OTKPbITble (hakTUYeckue 6padHblie OTHOLLIEHMUS C APYTUM IULLOM.

B oTnnume OT Ka3axCTaHCKOro 3aKOHOAATeNbCTBa B 3apy6exxHbix cTpaHax (CLUA, Utanus, MepmaHus,
®paHuMA U Apyrux) aluMeHTHble 0653aTeNlbCTBa He MNpeKpallalTcAd CMepTbio 00653aHHOr0 fMua, OHU
nepejalwTcad MO HAcNeACTBY UM OOpPeMeHS0T WMMYLLECTBO HACMeAHWKOB AO/MKHWUKA MO  ajMMeHTaM.
HacnefHuky 0653aHbl BbINiayunBaTb a/IMMEHTbI U3 CTOMMOCTW HAc/eyemMoro UMyLLecTsa.

AHanornyHelMm 06pa3oM pellaeTcs [aHHbIA BOMPOC B 3akoHogaTenbcTBe dpaHuuMn. ANMMEHTHbIe
0653aTeNbCTBa CYynpyros NPOLO/MKAKT CYLEeCTBOBaTL UM MOCAe MpekpalleHns Gpaka B pesynbTate CMepTu
OfHOro 13 Cynpyroe. B cnyyae cmepTy OAHOTO M3 CYMnpyroB APYroi B KauyecTBe Hac/lefHWKa npnobpertaert
y3y(PpyKT Ha OnpefeneHHyt 4acTb Hacneactsa. Kpome TOro, mepeKuBlUMil cymnpyr MMeeT afMMeHTHOe
TpeboBaHMe K HacneACTBEHHON Macce, KOTOPOe MOXEeT ObiTb 3asBNEHO B TeYeHMe roja CO AHA CMepTu
Hacnegogfarens.
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«Co CcMepTbio Cynpyra, BbINayunBaloLLEero cojepxaHue, 06583aHHOCTU MO BbINaTe MEPEXOAAT K ero
HacnefHMKaM. YnnaTa ero Bo3naraeTca Ha BCeX Hac/lefHWKOB, a B Cllyyae ee HeoCTaTOYHOCTU — Ha BCeX
neratapueB MNpOMNOPUNOHaNLHO MWMYLLECTBY, MNOMYYEHHOMY WMW MO HacneacTBy» (cT. 284, 207-1
®paHLLy3CKOro rpaXaaHckoro kogekca) [7].

Mo cemeiiHOMY 3aKoHogaTenbCcTBy PK anMMeHTHOe 0653aTeflbCTBO HE MOXET MepexognTb K
HacnefHUKam, Tak Kak B [paxgaHCKOM Kofekce PK faHHbIM Buf 0653aTeNbCTBA HEpaspblBHO CBA3AaHO C
NNYHOCTLIO A0/DKHWUKA. M03ToOMy 0653aTeflbCTBO YNaThbl aMMEHTOB MPEKPALLAeTCa B CBA3WN CO CMepTbio
00653aHHOr0 NMLA, TakK Kak ero UCrosiHeHre He MOXeT ObiTb NPOU3BEAEHO 6e3 IMUYHOr0 y4acTus LO/MKHUKA
(n. lct. 376 MK PK).

Takum 06pa3oM, CuyMTaeM Heo6XOAMMbIM 006paTWTb BHMMAaHMEe Ha 3apyOeXHbliA OMbIT MO
3((heKTMBHOMY MeXaHWU3My B3bICKaHWUS alUMEHTOB. [MOCKONbKY B HACTOSLLEE BPEMS, B COOTBETCTBUM CO CT.
176 Kopekca o0 6pake (Cynpy>KecTBe) U Cembe, BbIMjaTa afMMEHTOB MPEKPALLAETCA CO CMepTbio uua,
0653aHHOr0 yniayunBaTb a/IMMEHTbI.

B uendx s3awuTbl MHTEPECOB Moay4vaTeneid alMMEHTOB — YEHOB CeMbM, O LIENEE006pa3HOCTH
COXPaHUTb aIMMeHTHble 00653aTebCTBa B CyyYae CMepTU LO/MKHUKA, NYyTeM BO3/0XEHUAN0Os3alHOCTY M0
BbINjaTe anuMMeHTa K ero HacfefHukam nucannm OTeyecTBeHHble asTopbl [9]. [104LepXUBaeM MHeHUs
aBTOPOB, €C/NM MNOoCNne CMepTU [O/HKHUKA OCTAlTCA [0CTaTOYHO CPeAcTB, gamyullecTBa ANA  ynnaTbl
/IMMEHTOB, CUMTaEM HEOOXOAMMbIM YUUTbIBaTb UHTEPECHI MonyyaTeneil anMMeNToB, 0GOOEHHO Cynpyros u
ObIBLUMX CYNPYroB, KOTOPbIe HYXXAAlOTCSA B MaTepuanbHON nogaepxke.

C ofHOI CTOpOHbI, nepeknabiBaHue 0083aHHOCTU cogepxkaTb Cyrpyrd (6bIBLUEro cynpyra) MOXeT
MokKasaTbCs HecrnpaBeAnMBbIM, Hanpumep, B TOM Cfyyae, ecnu HacAgfHWUKOM/ MnaTenblimka anMeHTOB
6yaeT BbICTYNaTb €ro pogMTENU, HO C YYETOM TOro, YTO, Hapagy C4043aHHOCTAMMU, HacneAHUKN NOayvaloT
N NpuHafgnexasllee yMepLIeMy MaTe/bLiNKy alMMEeHTOB WMYLLECTBO,)Takoil MOAX0A npeacTaBiseTcs
[0CTaTO4HO CnpaBef/IMBbIM C TOUKM 3PEHUSA 3aLLMThl MHTEPECABY/IBROB CEMbM HacnefofaTens.

BbiBOgbI

NoaBoAA NUTOrW NPOBELEHHONO CpaBHUTENLHO-NPaBOBOro ‘@Hasm3a 3akoHoaaTeNbCcTB KasaxcTaHa 1 He-
KOTOpPbIX 3apy6eXXHbIX CTpaH, B YaCTHOCTK, Poccuy, Mepmadimn, ®paHumn, Benukobputanmm n CLUA, MoX-
HO caenatb cnefyloLine BbIBOAbI:

1 B 3apy6exHbIX 3aKoHOoAaTenbCTBax{¢pernameHTUpYoTCS HeKOTOpble BUAbI &IMMEHTOB OblBLUEMY
Cynpyry, KOTOpble He YCTaHOB/fIEHbl B OTEYeCTBEHHOM CEMENHOM 3aKOHOLAaTeNbCTBE, 3TO — a/IMMEHTbI N0
BO3pacTy; peabunntupytoLne anMeHTbl; afAlMEHTbI HA OCHOBaHWMW NpeLCTaBNeHNI O CNpaBea/IMBOCTH.

2. B cynebHOW npakTWKe Malle\Bcero Cy4 HaszHayaeT BbINAaTy aJMMEHTOB BPEMEHHO, Ha
onpeseneHHbIA CPoK, HeoOXOAUMbIA, N0 MHEHWIO Cyfa, 415 NPUCMOCO6MeHNS HY>XAAloLerocs cynpyra, K
HOBOMY 06pa3y >u3Hu. Cyn MOKeT Ha8HauMTb BbINNATy aIMMEHTOB MO0 eXeMecAdYHo, Mbo B Buie
eJMHOBPEMEHHON BbINMATLIBRCNYYae 3aKOHHONO O(OPMIIEHUA Crefytowero 6paka Cynpyr yTpaunBaeT
npaBo Ha NonyyeHve aNMMEHZOB fAD NpedblayLieMy 6paky.

3. 3apybex#biM [3akOHeZareneM He onpefesneH pasMep alMMEHTOB B NpOLEHTax OT foxofa W
OTCYTCTBYeT KOHKPETH&fh, [IPUBA3KA K <MPOXUTOYHOMY MWUHUMYMY», KaK 3TO MpPejyCMOTPEHO B
0TeyeCcTBEHHOM 3aKOHOBaTe/bCTBe. PasMep alMMEHTHbIX BbINAaT 3aBUCUT OT MaTepuanbHOro MooXKeHUs
nnua, KoTopog,nonyyaeTt alMMeHTbI, ero BO3MOXHOCTM CAMOCTOATENLHO 3apabaTblBaTb HA XU3Hb.

A€YquTHIBAsA OMBIT 3apy6eXKHbIX CTPaH, Mbl MpefaraeM BHECTU U3MEHEHME O Nepexofe anvMeHTHOro
06548aTenLCTBa) N0 HACcNeACTBY Hac/iefHUKaM, TO ecTb Yynnata WM B3biCKaHWe annuMeHTOB OygeT
OCYLLECTBNATLEA M3 HAC/eyeMOro UMYLLECTBa /inla, 0643aHHOr0 ynaayunearb a/IMMEHTI.

YunTeiBas onbIT 3apy6eXHbIX CTpaH, ciefyeT BHECTU U3MEHEHWA M AoNoNHeHUs B cT. 176 Kopgekca
PK 0 6pake (Cynpy>ecTBe) 1 cembe: B M. 1 UCKNOUNTL Cnefytole CroBa «a Takke CO CMepTbio OfHOW U3
CTOPOH»; B NM. 5 M. 2 UCKMOYNUTL «UIW NNLa, 0653aHHOI0 yNaaunsBaTh a/IMMeHTbI». JONoOAHUTL CT. 176-1
«[lMepexon anMMeHTHOro 06s3aTenbCTBA MO HACNeACTBY» B CNeAyolleid pegakuun: «B crnydvae cmepTu
00653aHHOr0 N1La 0643aHHOCTbL YNIaThl &/IMMEHTOB NMEPEXOANT K ero HacnefHukam. Ynnara uim B3biCKa-
HVe aMMeHTOB OYyfeT OCYLLecTBAATLCA W3 HAc/NedyeMoro MMYyLLecTBa /uua, 0653aHHOr0 ynnavmBaTb
ANIMMEHTbI».
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NOK. WapaHoBsa, T.CEjwen

Epnb3alibinTblNnapabll, XX3He 6BEbI Akl epnl-3aiibiNTblnapapbil,
aIMMEHTTXX MLIAEeTTEMENEPK ~a3aKCTalH bl XaHe Kenblp weTengepaty
3alHaManapbliHa canbICThipMabl-K Kbl TblL, Tanjay

Makana KasakcTaHga 3He Keilbip fambifaH LieT engepde, atan aiTkaHga, [epmaHusaga, dpaHuuaga,
YnbibputaHuaga, AKLL-Ta epnb3aiblmiblnapiblll x3He 6YpbIHIbI epfib3alibiNThinapabill anMMeHTTiK M-
feTTeMenepiH KyKbIKTbIK peTTeyfil_canbleiblpManbl-KyKbIKTbIK TanfayblHa apHanraH. KasakctaH Pecny6-
NINKACBIHBIL, X3He LeT MeMeKeTFepAlLi8aLHaMachiH 3epAeney XaHe Tangay Henswae epb3aibinToinapabil,
X3He OYpbIHTbI epb3aiibiRTbinapabiLl HeKefe TypraH KeseuiHfe Ae, ax lpaCkaHHaH Keiw fe matepuangbik
KamTamacbl3 eTinyiHiy, e3eKT Mmacenenepl KapactbipblaraH. Arflnw N 1H-cakCoHA MK X3He KOHTUHEHTTX Ky-
KbIKTbIK XXylienepre KipeTiH ‘€@afep[en epnb3aiibinTbinapibill, anumeHTTiK MiHAeTTemenepiH 3allHamanbik
peTTeyau epekKLw e AT TanaaHEaH. ANMMEHT MefWepiH, anuMeHT Teney Mep3iMi MeH TapTibiH alikbiHaay
m3cenenepiHe, coHaan-ak'anivieHT MiHAeTTeMeCiH TOKTATY HerisfepiHe Hasap ayfapbiiraH. 3epTTeyail, Mak-
caTbl — KasakcTaH Pecny6amkacbiHa XaHe aNeMHLY Kelbip engepiHie epnb3aibinTbliap MeH 6ypbIHTbI ep-
Nb3aiibiNToliapablLl anMMEHTTIK MWwaeTTeMenepll KyKbIKTbIK PeTTeyre canblCTbipMabl-KyKbIKTbIK Tangay
XYpn3y X3He anbiHralirKepceTKilTep 60MbIHILA KYKbIKTBIK PETTEYAL, KeMLITKTEPL aHblKTay, OTaHAbIK
3aHUamaHbljoAaH8pi XeTingipy haktopnapbiH alikbiHAay. Makana aBTopfiapbl ep/b3alibinTbliap MeH 6y-
PbIHEBL epb3alibiNThiNap apacbiHAarbl MaTepuanblk kamTamachi3 eTy Typanbl gaynapabl wewygeri sallHama
MeH KYKblKKO/IlaHY TaxKipmbeciy Tangay Hensw e KasakctaH Pecny6nukacbiHbiLl oT6ackl 3aLlHamachiH xe-
TIAIPYre 6arbiTTanraH yCbliHbICTap XacaraH.

LLInT £e3nep: anMMeHTTep, aNMMeLTTIK MiludeTTemMenep, anMuMeHNeBs euaipy, otbacsl, epnb3aiibinTbinap,
By pBIHIbI epnib3aiibiNTbinap, oT6ackl 3aliHamachl, eugipin anyLbl, 60pbILLIKep.

L.Zh. Shadanova, T.S. Tilep
Alimony obligations of spouses and ex-spouses: comparative legal analysis of the

legislation of Kazakhstan and some foreign countries

The article is devoted to the comparative legal analysis of the legal regulation of alimony obligations of
spouses and ex-spouses in Kazakhstan and in some developed foreign countries, in particular in Germany,
France, the UK, the USA. Based on the research and analysis of the legislation of the Republic of Kazakhstan
and foreign countries, the current problems of the material maintenance of spouses and former spouses both
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during marriage and after the dissolution of marriage are considered. The features of the legislative regulation
of alimony obligations of spouses in the countries included in the Anglo-Saxon and continental legal systems
are analyzed. Attention is focused on the problems of determining the amount of alimony, the term and pro-
cedure for the payment of alimony, as well as the grounds for termination of the alimony obligation. The pur-
pose of the study is to conduct a comparative legal analysis of the legal regulation of alimony obligations of
spouses and former spouses in the Republic of Kazakhstan and in some countries of the world and on the ba-
sis of the study to identify shortcomings of legal regulation, to determine further ways to improve domestic
legislation. Based on the study of legislation and law enforcement practice on the settlement of disputes on
material maintenance between spouses and former spouses, the authors make proposals aimed at improving
the family legislation ofthe Republic of Kazakhstan.

Keywords: alimony, alimony obligations, alimony recovery, family, spouses, former spouses, family law,
claimant, debtor.
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