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Posab u MmecTo Koncturyuuonnoro cyaa Pecny0unku Kazaxcran B Mexanuzme
rocyIapcTBa: KOHCTUTYHHOHHO-IIPABOBbIE ACHEKThI

Lenpto cTaThy sABISETCS paccMOTpeHHe poin U MecTa KoncTurymmonHoro cyna Pecry6mukn Kasaxcran B
MEXaHH3Me TOCyIapcTBa. B Xoje HcciIeoBaHUs OHM PAaCKPHIBAIOTCS MIPU M3YYCHHH OJHOTO M3 3JIEMEHTOB
MPaBOBOTO CTaTyca — «IPHHIMIIBI OPTaHNU3ALMHM JeATeIbHOCTH, B3aNMOOTHOIICHUE C IPYTUMH OpraHAMH
TOCYIapCTBEHHON BIACTH». [l 3TOro pacKphITHI OCHOBHBIE TEPMHUHBI «BETBH BIACTH», KOHCTHTYIHOH-
HOCTB» U JIp. OCOOCHHOCTBIO PabOTHI SIBISIETCS aHAIM3JHAYIHBIX TPYIOB M KOHCTHTYIIMOHHBIX HOPM IO CO-
3nanuo KoncrurynnonHoro cyna B Pecny6iiuke Kazaxcran. ABropaMu cTaTbU IPOAaHATM3UPOBAaHbl HAyYHbIE
TPYJbl OTEUECTBEHHBIX U 3apyOE)KHBIX YUEHBIX MO JaHHOMY BOIPOCY, BBISIBICHBI KaK MPEHMYIIECTBA, TaK U
HEJOCTAaTKH 3JIEMEHTa NMpaBoBOro cratycan«s3aumoeiictsus Koncrutynumonnoro cyna PK ¢ apyrumu opra-
HaMH rOCyapCTBEHHOH BiacTm». BipaboTe OBLIM MpHUMEHEHBI CIEIYIONNEe METOABI: HCTOPUIECKHH, THaNeK-
THUYECKUH, (hopMaNbHO-IOpUANYECKNi «(fopuandeckas MOTMATHKAa) M KOMIIAPaTHUBHBEINA (CPaBHHUTEIBHO-
npaBoBoii). [1o pe3ynprataMHaygHOTO TIONCKa M MPOBEICHHOTO HAYYHOTO aHAIM3a aBTOPAMHU IPEJI0KEHEI
BBIBOJIBI M TIpeJIOKeHUs: ‘0 Heooxomumoctn oTHecTn Kouctutynuonssiii cyn PK (2023 r.) B oTaenbHyO
(caMOCTOATENIbHYI0) BETBB)BIACTH. ~— KOHCTHTYIIMOHHO-KOHTPOJIBHYIO BETBb. A TakKe ONPEICIHTh MPaBo-
Bo# craryc KoncrunyunonHoro cyaa PK (2023 r.), 3akpenuB ero B cOOTBeTCTBYMOIIEH crathe (cT. 1) Kon-
crutynnonHoro 3akoHa'PK «O Koncrurynuonnom cyne PK» or 05.11.2022 r. Kpome Toro, st ycuiieHust
MpaBOBOT0 \cTaTyca U 3aHMMaeMoro mecta KoncrurymmonHoro cyma PK B rocymapcTBeHHOM MexaHH3MeE
TpHUBEAEH P IPYTHX IIPEII0KEHHH.

Kniouesvie €rosa: BETBU BIACTH, CHCTEMA CAEPKEK M MPOTHBOBECOB, IPABOBOH CTaTyC, KOHCTUTYIIMOHHBIH
KOHTPOJIb, KOHETHTYIMOHHEIH Cy/l, KOHCTUTYLIHOHATIN3M.

Beeoenue

OHUAM U3 OCHOBOMOJATAIOIIMX MPUHIIUIIOB MPAaBOBOIO TOCYAAPCTBA SIBISIETCS pa3/IelICHUE BIACTH Ha
BerBU. Kak m3BectHO mpaBoBen snoxu [Ipoceemenus 11.JI. MonTeckbe (ppaniysckuii topuct XVIII B.) B
cBoeM Tpakrare «O Jyxe 3aKOHOBY 3aJI0XKHII UJICI0 OJTHOTO M3 NMPHHITUIIOB MOJUTHIECKOTO THOepann3mMa —
«pazfeneHusl BIacTu». B coBpeMeHHOM MHpe HEe3aBUCHMOE M JIEMOKPAaTHYEeCKOe TOCYIapCTBO HEMOCpes-
CTBEHHO ()YHKIIMOHUPYET, IPUICPKUBASCH TAHHOTO MTPHUHIIUTIA.

B cmty mocinenHUX HOBOBBEICHUM, BHECIIINX KOJIOCCATHHBIC U3MEHEHHSI B KOHCTUTYIIHOHHO-TIPABOBOE
TI0JI€, POJIh U MECTO B TOCYJAPCTBEHHOM MEXaHM3Me BHOBBL CO3/IaHHOTO KOHCTHTYITMOHHOTO Cyna SBISETCS
OUYEHb aKTYaJIbHBIM BOIIPOCOM. Benb opraH KOHCTUTYIIMOHHOHN FOCTULIMU, KOHCTUTYIIMOHHBIN Ccya, OBUT OJI-
HUM U3 MEPBBIX CO3/IaHHBIX U TUIOJOTBOPHO (PYHKIIMOHUPOBABIIUX OPTaHOB B MOJIOJIOM HE3aBUCHMOM TOCY-
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napctse. OHAKO B CHITY ONpeeNeHHBIX 00CTOATENBCTB ObLT yIpa3aHEeH, U BMECTO HETo JOJTHE TOfbl Aci-
crBoBa KoHCTHTYIIMOHHBII coBeT. Tak, BO3HHKAET BOIPOC 10 ONPEIETICHUIO KOHCTUTYIIHOHHO-TIPABOBOTO
cTaryca, 3aHIMaeMOro MecTa U poiu BoccoznanHoro Koncrurynnonsnoro cyna PK (c 2023 r.).

Memoowvt u mamepuansi

B mccnenoBaHny NMPUMEHSITUCH OOIIEHAYYHBIE METOABI M YaCTHO-HAYYHBIE, KOTOPBIE INPEIOCTaBHIN
BO3MOKHOCTb PACKPBITh CYTh MU3y4aeMOr0 BONpoca. B 4acTHOCTH, NPUMEHSITUCH: UCTOPUYECKUM, THATIEKTH-
4Yeckuid, GOopMaIbHO-IOPHINYECKUI U KOMIIAPaTUBHBIN (CpaBHUTEIHHO-TIPaBOBOI) MeTobl. VcTopuieckuit
METOJ MO3BOJMJ M3YYUTh CTAHOBJICHHE W (YHKIHMOHHPOBAaHHE MEPBOTO OpraHa KOHCTUTYIHOHHOTO KOH-
tposia B PK. Jlnamektuueckuii MeTOA MO3HAHUS MOMOI M3Y4YUTh MPABOBBIC SIBICHUS B UX B3aUMOCBSI3H U
Pa3BUTHH, B JAHHOM CIIy4ae Mbl PacCMOTpPEIM B3aUMOJAEUCTBHE OpPraHa KOHCTHUTYLHMOHHOIO KOHTPOJIS C
JOpYyTUMH OpraHaMH TOCyAapcTBEHHOH BiacTu. KommapaTHBHBIN (CpaBHUTENEHO-IPABOBOM) MUCIIOIB30BAJICS
[IpU IPOBEICHUU CPaBHEHUS MPABOr0 CTaTyca U CO3JaHUSl OpraHa KOHCTUTYLHOHHOTO KOHTPOISB APYTUX
CTpaHaX, B YacTHOCTH B PD. ®opmanbHO-I0OpuAnYecKuii MeTo (IopuIndecKas TOrMaTHKa), C ero MMOMOIIBIO
MIpOaHAIN3UPOBAHEI TPABOBBIE HOPMBI, PETIIAMEHTUPYIOIINE KOHCTUTYLIMOHHO-TIPABOBbIE ACIIEKTHI 1eATeNb-
Hoctu Konctutyrnmonnoro cyaa (manee — KC). Pe3ynpraroM HpuMEHEHMs JaHHBIX METOHOB SIBJISIOTCS
MPUBEIECHHBIE BBIBOJIbI U PEKOMEHAALMH MO NEATEIbHOCTH KOHCTUTYLHOHHO-IIPABOBOIO NHCTUTYTAa KOHCTU-
TyIMOHHOTO KOHTpoJi1 — KoHctutyunonnoro cyaa PK.

Peszynomamor u ux obcysxcoenue

W3yyast TepMHHOJIOTHIO B JAaHHOW 00JIaCTH, MBI BCTpeYaeM AOCTATOYHO MHOTO MaTEpUaJIOB U MHEHHH
YUYEHBIX, OJJHAKO MBI PACCMOTPHM JIUIIb HEKOTOPbIE, O0Jiee 3HAYMMBIC JJIs TaHHOM CTaThu.

Mexanu3m rocyaapcTa GpopMupyercst myTeM coOIro/IeHIS MHOTOUMCICHHBIX TPaBi U TpeOOBaHui, B
TOM YHCJIE€ U MPUHIIMIIA IPABOBOTO U JEMOKPATHYECKOr0 TOCYAapCTBa — pasfelieHue BiacTy Ha BeTBU. Co-
orBercTBeHHO KoHcTutymus PK conepxut takoe npasmio; «I'ocymapersennas Bnacts B Kazaxcrane eavsa,
ocyIiecTBiseTcd Ha ocHOBe KOHCTUTYIIMM M 3aKOHOB B)COOTBETCTBUM C IPUHIUIIOM €€ pa3fesieHus Ha 3a-
KOHOJIaTEJIbHYI0, UCIIOJHUTEIBHYIO U CYICOHYI0 BETBH. .. » [1 ].

B nayunom xommenTtapun Koncrutyun PK; pa3zpaboTaHHOM BBIIAIOMIMMCS YI€HBIM, KOHCTHUTYI[OHA-
muctom [.C. CanapranueBbiM, Mbl MOXKEM YBHICTH ACHUHHUIINIO: «CHCTEMa CIACPKEK M MPOTHBOBECOB —
COBOKYITHOCTh YCTaHOBIICHHBIX B KOHCTUTYI#iH OpraHU3allMOHHBIX W MPABOBBIX MEpP, 00ECIICUNBAIOIINX JIe-
SITETBHOCTh BETBEM TIOCYNapCTBEHHOW BIACTH\ B paMKaxX MX IMOJHOMOYHM, NMPEAyCMaTpUBAIOLIMX OTBET-
CTBEHHOCTb 32 UX MpeBbIIeHue» [2; 27].

KacarenbHo npuHIMNa pa3feneHus BIacTel Ha BETBU (TpHaja), TO B HOPMAaTUBHBIX MPAaBOBBIX aKTax
Kazaxcrana Bnepssie ropoputes B Jleknapanuu cyBepenutera KazCCP, n B nepsom KoHCTHTYIIHOHHOM 3a-
KoHe oT 16.12.1991 roga «O rocymapctBe€HHON HezaBucuMocTH KasaxcraHa» 3akpernisieTcs, 4To HyKHO CO-
3/1aTh OTJCJbHBIA OPraH KOHCTHTYNUOHHOHN rocTHIMK, KOHCTUTYIIMOHHBIN CYJ, KaK BBICIIHMIA OpraH Cyne0-
soit 3amuTel Koncrutynma PK. Tiepsas Konctutytus PK (1993 r.) 3akpermiser KOHCTUTYIIHOHHO-TIPABOBYIO
HOPMY, O pa3fieJIeHNH BIACTH U HPUMEHEHUH CAEPKEK U IPOTUBOBECOB.

ITo muenuto npodeecopa C.K. AmannpikoBoii, umenHo IlepBas Koncturyuus PK 3amoxwuna nmyts k ne-
MOKpaTU{ U HE3aBHCUMOCTH, KOTOPYIO ONHCHIBAET Tak: «Ba)xHOW BEX0i COBPEMEHHOT0 KOHCTUTYIIHOHHOTO
pa3Butus siBuwiioch npuHsTre Koncturynuu PK 28 suBaps 1993 roga, uro crano peanusanueil €CTECTBEHHO-
ro npasa KazaxcraHckoro Haponaa Ha Konctutynuto» [3; 72].

B cnenyioniem tpyne A.C. MiOpaeBoii pacKkpbIBacTCs MOHIATUE «pa3zie/icHUE BJIIACTH Ha BETBW» KaK OJIUH
Y3 MPUHIMIIOB IEMOKPATHUECKOTO M COBPEMEHHOTO TocyaapcTBa. «Pa3ienenre Ha BETBH BIACTH MPEATIOia-
raeT JeJIeHue rocy/1apCTBEHHOM BIIACTH HAa CaMOCTOSITEIbHBIE BETBU: 3aKOHOAATEIbHYIO, UCIIOHUTEIBHYIO
1 cynebHy0, KOTOpBIE TOJIKHBI COCTABISATH CHCTEMY CHIEP)KEK M MPOTHBOBECOB...» [4]. ABTOpPOM HYeTKO
OTIPE/IETICHO TO, YTO BJIACTh HE MOXKET OBITh COCPENOTAYMBATHCS B PyKaxX TOJIBKO OIHOW BETBU (OIHOTO Op-
raHa), TeM CaMbIM ITOKa3bIBaeT ACUCTBHE JaHHOW CHCTEMBI U 3aIUTY OT IPOU3BOJIA.

W3 packpbIThIX BbIlIe JeUHULMNA cIeIyeT TO, YTO anmapar MyOJUYHON BIACTH B COBPEMEHHOM ToCy-
JapcTBe JA0DKEH (OPMUPOBATHCS, COOIOAas CUCTEMY CAEPKEK W MPOTHBOBECOB. MTak, eciy BKpaTiie 3TO
«COBOKYITHOCTb OpTaHHW3allMOHHBIX W NPaBOBBIX MEp, YCTaHOBJICHHBIX B KOHCTUTYLMUY, NIPH BOCCO3AAHUU
Koncturynuonsoro cyna PK npuaepxuBanuch 11 JaHHOW CHCTEMBI, TOUHEE, 3aKPEIIJIEHO JIU Ha YPOBHE CO-
OTBETCTBYIOIIIETO 3aKOHO/IATENbCTBA, HEMPEMEHHO BO3HUKAET TaKo# Bompoc. Jlanee, HCXOs U3 U3M0KEHHO-
T'O BBIIIE OTNPEACTICHIS, €CITH 3TO MPU3BAHO 00ECIIEYNBATh JESTEIFHOCTH OPraHOB TOCYJapCTBEHHON BIIACTH,
TO K KaKoil u3 BeTBel BIacTH oTHOCUTCS AercTByromuit ¢ 2023 r. Koncrutynuuonnsriii cyn PK.
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Benb ¢ BHOBb CO3/1aHHBIM OPTaHOM KOHCTUTYLIHOHHOTO KOHTpossl — KoHcTUTymoHHBIM cynoM Pec-
nmy6sinkn KazaxcraH — BO3HHKAaeT BOIPOC IO MOBOIY 3aHMMAaEMOI'0 UM MECTa B CHCTEME IroCyJapCTBEHHBIX
opranoB. HecomHeHHO, Takoii BOITpoc He MOT BO3HUKHYTH ¢ Korctutynmonnsm cyaom PK B 1992 r. Tak, Ha
ocHoBaHuu HopM 3akoHa PK ot 05.06.1992 r. «O KoncTutyronHoM cyne», B 1. 1 ct. 1 roBopuinock: «KoH-
CTUTYIHOHHBIA cyn KaszaxcraHa siBnsieTcsl BBICIINM OpraHoM cyneOHOU Biactw mo 3ammurte KoHcTuTyrmm
PK» [5]. CooTBeTCTBEHHO 3THM YETKO H SICHO 0003Hadanoch Mecto, 3annmaemoe KC PK, B cucreme paszme-
JIEHUsI TOCYAapCTBEHHOI BIIACTH.

Bo muorux apyrux Koncrurynusx pasButeix crpan KC oTHOcHTCS K cyqeOHON BETBU BIACTH. Tak, B
[eproii Korctutymu PK (1993 r.) roBopminocs, 4o KOHCTUTYITMOHHBIN Cy — BBICHINI OpTraH CyAeOHOM
BJIACTH, 3alIMIIAeT U oxpaHsieT KoHcTurynuro.

Hayunas mpicne C.K. AMaHIBIKOBOW IO JAHHOMY BOTIPOCY BBITIISIAUT CIEAYIOIUM 00pa3oM: «IlepBbrit
OcHOBHOI1 3aKOH OIIpeeNsieT MEXaHN3M CUCTEMBI CIACP)KEK U MIPOTHBOBECOB B (JOPMUPOBAHUU U OPraHU3a-
uu myonmuHoi Biaactu B Kazaxcrane. Ho Hy)XHO npu3HaTh, 4TO BCE K€ HE MOJIHOCTBHIO YAAJNOCHIBOILIOLIE-
HHUE BCEX IEMEHTOB JaHHOIN CHCTEMBI MEX/ly BETBSIMH OpraHOB rocyaapcTBeHHoM BnacTy. Tloaromy He Bce-
r7la yIaBaJoCh COXPaHUTh MPUMEHEHUE MPUHLUMIA cOaTaHCUPOBAHHOCTH MPH BBISCHEHUN M yCTaHOBIACHUU
MTOJTHOMOYHIA BBICIITUX OPTaHOB TOCYIapCTBEHHON BiacTu» [6].

Kak Ham M3BECTHO, OYTH BO BCEX HAYYHBIX TPYIaX YUCHBIX YKa3bIBAETCSL MTOMINK (JyHKIIMOHHUPOBA-
Hus KC PK (1992 r.) cBa3an uMeHHO ¢ Tak Ha3biBaeMbIM «Jlemom T. KBATKOBCKOI». BrlaHnHON cuTyaluu
peds IUIa O NMPU3HAHWM HEKOHCTUTYHMOHHBIMM psfa akToB [IMK PK, xeropeic BnocinencTBUM NOMOTIH
CIBHMHYTH TOTHALIHUN 0aJsIacT IPaBOBBIX KOHCTPYKLHMH M CTaJIM UMITYJIbCOM I HOBOBBEIEHHH B IPAaBOBOM
coobmiectBe. JlaHHOE COOBITHE COOTBETCTBEHHO MPUBENIO K aucOanadcy ‘B3auMOOTHOLICHUN MEXKAY KOH-
KPETHBIMU OpraHaMu rocynapctsenHoi Bnacti u Koncrurynmosaem cyfom PK (1992 r.).

CornacHo muennro npodeccopa C.K. AmannpikoBoit, Korerutymmisi PK 1993 r. He pemmna Bompoc o
YETKOM pa3/iejieHuH BETBEH BIacTH M MX QyHKUMA. Tak, He BIOIHOH Mepe BOIUIOTHUIIMCH BCE COCTABIISIIO-
LI1e CUCTEMBI CAEPIKEK U NMPOTUBOBECOB MEXIY BCEMM BETBIMHIIOCYNAapCTBEHHON BIacTH. ABTOPOM IIO-
IPOOHO PAaCKpBIBACTCSA CIOXKHUBIIASICS CHUTyanus mocaennpusatas neporo (1993 r.) OcHoBHOro 3akonHa
CTpaHbl, KOTOPBI, HECMOTPS Ha TOT NEPEXOJIHBIA NEPHUOT, €MOT’BHECTH CBOW OIYTUMbIA BKJIaJ B AEHCTBY-
IOLIYIO TIPAaBOBYIO CUCTEMY, IPUBOJIS ee Ooliee K JeMOKPaTHIHOCTH.

OpHuM u3 QyHIAMEHTAIBHBIX, 0CO00 3HAYMMBIX, AOKYMEHTOB siBWiIcad KoHcTuTyrmonHslil 3akon Ka-
3axctana ot 05.11.2022 r. «O Koucrurymmmoanom cyne PKy» (manee — K3 PK O KC PK) [7]. B nokymenTe
cT. 1 comepxkut HopMmy o ctaryce KC PK. I'e ckazaHo 0 TOM, YTO JJaHHBIA OpTaH SIBJISETCS CaMOCTOSTENb-
HBIM M HE3aBHCHMBIM, PYKOBOJCTBYETCS. TONBKO\ OCHOBHBIM 3aKOHOM M JaHHBIM KOHCTHTYLIMOHHBIM 3aKO-
HOM, TAaK)K€ HE MPOBOJUT MHbIE IEHCTBUA) KOTOPBIE HEMOCPEACTBEHHO MOTYT OTHOCHTHCS K KOMIIETCHLIUU
CYJIOB MJTH IPYTHX OPraHOB ToCyaapcrBeHHO BiacT. C nocnoBHbIM onpenenenueM ctaryca KC PK moxuO
03HAaKOMMTHCS B JaHHOM KOHCTUTYIIMOHHOM 3aKOHE.

Opnaxo Bxoaut yiu KE€'PK,B oiHy u3 BeTBeil BnacT U B cocTaB cyaeOHON cuctembl KazaxcraHa, TyT
4eTKOo He nponuceiBaeTcs. 1lodromy obpaTtuiuch k uccnepoBanusm yuenoro I'.C. Canapranuesa, rae yka-
3BIBAETCS HA TO, YTO CHCTEMA CAEPIKEK U TPOTUBOBECOB MMPUMEHSETCS HE TOJIBKO BO B3aMMOOTHOIIEHHUSX TEX
OpraHoB, KOTOPbIE HEHOCPEACTBEHHO OTHOCATCS K BETBH BIACTH, HO M BO BCeX ApyTrux [8; 212].

VYuensit H. X3 Kamumesa, u3ydast cucteMy CIEpKeK M IPOTUBOBECOB, IMPUBOAUT KIACCU(PHUKALUIO €€
MIPU3HAKOB, I/I€ OJHUM M3 HUX OTMEUAeTCs CIEIyIollee: «CUCTeMa CACPIKEK M MPOTHBOBECOB OCYIIECTBIIA-
eTcsi WMEXIly TeMH BETBSIMH BJIACTH M OPTaHaMH, KOTOPbIe HE OTHOCSATCS K Kakoi-1100 BeTBI» [9].

OnupasicbyHa TpyIbl YUEHBIX KOHCTUTYLIMOHAINCTOB, 0COOCHHO Ha MHeHHe yueHoro 1'.C. Canapranue-
Ba, KOTOPHIN YKa3bIBal HA MIPUCYTCTBHE OCOOBIX MPU3HAKOB, KOTOPHIMU 00JIAal0T OPTaHbl MyOINIHON BIla-
cti. OTHUM A3 TaKUX SBISETCS: 3aKperieHue B KOHCTUTYIIMOHHOM 3aKOHOJATEIhCTBE MPABOBOTO CTaTyca
[2; 364].

B ropuandeckoil HayuyHOH IUTepaType BCTPEUAIOTCs Takue OOJbIIME OJIOKH KOHLEIMH YUeHbIX, KOTO-
peie: 1) otHocsit KC k yrcny o0mux cy/i0B, BXOJSIINX B CyJeOHYI0 BeTBb BiacT; 2) otHocaT KC k crierua-
JU3UPOBAHHOMY MHCTHTYTY, KOTOPBIM HE BXOAWUT HU B OAHY M3 BeTBeH BiacTH; 3) otHocAT KC k oTnensHOR
CaMOCTOSITEIIbHOM BeTBU BiacTu (4-oi). Takke Npy MHOXKECTBE Pa3IMYHBIX MHEHUH W B3TJIAJOB IO TIOBOLY
3aanMaemoro mecta KC B cucteme paszenieHus BIacTH Ha BETBU MOYKEM COCIIAThCA Ha BHJIEHUE CIIEAYIOIIe-
ro yuenoro A.K. KapaeBa, KoTOpbIil, IpoaHaTU3NPOBAB psJl HAYYHBIX TPYJIOB, BHICKA3bIBAETCS B CTOPOHY
OTAENbHON BETBU BJIACTH: «KOHCTUTYLIMOHHO-KOHTPOJIbHAS BETBbY, HJIH «TapanThu coOmonenus Koncrury-
iy [10; 81].
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Ha nHam B3risf, cieqyer COrmacuThCsl ¢ MHEHUSAMM YYEHBIX, XOTA OHM HHcaad 0 KoHCTUTYIMOHHOM
COBeTe, HO 0003HaUYEHHbIE MU IPU3HAKH TOJIHOCTHIO MIPUCYIIH U HbIHE ACHCTBYIOIIEMY HOBOMY OpraHy —
Koncturymmonnomy cymy PK (c 2023 r.). CiienqoBatenbHO, MBI TIOJaraeM, 9ToO pa3 HET YETKO MPOTMCAHHON
KOHCTUTYIHOHHON HOPMBI B COOTBETCTBYIOIIMX MPABOBBIX aKTaX, TO HEOOXOJUMO BBIJCIUTH B JCHCTBYIO-
mem Koncturymmonnom 3akone PK «O Koncturymmonnom cyne PK» ocoboe mosoxenne JaHHOTO opraHa
rOCyJapCTBEHHON BJIACTH, OIIPENENIss ero CTaTyc, KaK OpraHa, COCTABIISIIOLIETO OTAENbHYIO (CaMOCTOSATENb-
HYI0) BETBb BJIaCTH, — KOHCTUTYLIHOHHO-KOHTPOJIBHYIO BETBb.

[To nanHOMY BONPOCY MHTEPECHBIMH SIBISIFOTCS MHEHHUS M B3IJISIBI OTEUECTBEHHBIX M 3apyOe:KHBIX
YYEHBIX, KOTOPBbIE HEMOCPEICTBEHHO 3aHUMAIINCh HAYYHBIM ITOMCKOM W aHAJIM30M COOTBETCTBYIOLIEH IOpH-
JUYECKOM INTEPATYPBHL.

VYuenslii, B To Bpems cynpsd Koncrutyuumonnoro cyna PK JK.H. baumes ormeuaet, uro BepxoBHBIit
Cosert u IIpe3uaeHT Mo HampaBICHUSAM IEATEIHPHOCTH BIUAIOT Ha dopmupoBanue camoro coctaBa KC (co-
30annbii 1992 200y. — ABT.), Takke U Ha ero pyHKIHOHHpoBaHWe. Ha ocHOBaHWMN 3aKOHOAATEIBHON WHU-
LUATHUBBI, KOTOPOX OHM 00NafaroT Npu NpUHATHM nonpaBok B OcHOBHOW 3akoH. MM WeTKO HOT4epKHYTO,
YTO HE TOJIBKO 0Opa3oBaHue, HO U KoHcTUTyIHOHHAs kKommeTeHnus: KC PK 3aBucut ot nosunmi BepxoBHo-
ro Cosera u Ilpesunenta [11; 64]. Tak, coctas KC PK u3bupancs nenyraramu Ha céccuu Bepxosroro Co-
Beta. Tem cambIM B cBoeM Tpyae oH onpeaenser KC kak BrIcimnii opran cyneOHoi 3amuTbl KoHnctutynuu.
ITo ero cimoBam, Ha JaHHBIA NIEPUOJ PAHO TOBOPUTH O MAPUTETHOM JEATEIbHOCTH BCEXUBETBEMN BIACTH, TEM
0oJiee 0 peaslbHOW HE3aBHCUMOCTH CYAeOHOM BIACTH OT APYTHX.

Htak, uro xacaercsi OCHOBHOTO 3aKOHa COCEAHEro rocyaapcrsa, To B 4l er. 125 Koncrutynuu Poc-
cuiickoit ®eaepannu (1993 r.) 3akpemneno: «Koncrutynuonssiii cyn PO ABisiercst BRICIIMM CyIeOHBIM Op-
TFaHOM KOHCTUTYLIMOHHOTO KOHTPOJIS, OCYIIECTBIISIOIINM CYACOHYH,BIACTh TOCPEACTBOM KOHCTUTYLIHOHHO-
IO CyZONPOU3BOJACTBA B IEJSAX 3aLIUTHl OCHOB KOHCTUTYLIMOHHOIO, cTpOst...» [12]. ITocne Koncturynuu mo
uepapxuu TaMm NpuHAT U (yHkunonupyer denepansapiii KeHeTHTyIMoHHEBIH 3akoH oT 21.07.1994 1. «O
Koncturynuonnom cyne POy.

MHeHus cneayromux 3apyOeKHbBIX YUEHBIX 10 JaHHOMY, BOIPOCY ACHCTBUTEIIBHO MPEICTABISIIOT KO-
JIOCCAJIbHBIN Hay4HBIN uHTEepec. [lanee Mbl mpuBeIeM NUTATH U3 Tpyaa HeiHemHero [pencenarens Konctu-
TynuoHHoro cyna P® (2023 r.) moxropa ropuaudeckux Hayk, nmpodeccopa B./]. 3oppkuHa, KOTOPHIHA onpe-
nensietr cratyc KC cnenyromum obpasom: «KOHCTUTYLMOHHBIN CyJ Kak oprad, 00Jafalonii BIacThIO OCy-
HIECTBIIATh KOHCTUTYLMOHHOE MPaBOCYAHE B, CHCTEME JEIICHUS BIACTEH, HE CO3/1a€T KOHCTHTYLIHOHHBIE
HOPMBI, & C TIOMOIIBIO0 OQHUITUATIEHOTO TOJIKOBAHMS JIUIIb BEIPAKAET WX MOJUIMHHEIN cMbIciy [13; 24]. Takke
MHTEPECHBIM SBIISIETCS TO, KAK OH OIHUCHIBAET, Pa3/IeIICHUE BIACTEH, HEKHUM «IIPOTHBOSAMEM» OT HENPaBO-
MEpPHOTO NPUMEHEHHsI BJIaCTH KaKMM-JINOO3BEHOM aIllapara.

VYuensrii U.1O. OcranoBuy mocBsmaeT 2-oit maparpad cBoell auccepranuy nepBoMy KoHCTUTYIIHMOH-
HoMmy cyny PK, xak atamy cTaHOBIEHHS CeNMaIN3UPOBAHHOTO OpraHa o oxpaHe KoHcTuTynmu, 1 oTMeda-
eT Tak: «Ha BeIOOp 3TOH OpraHU3alMOHHO-TIPABOBOI (POPMBI KOHCTUTYLIMOHHOT'O KOHTPOJIS MOBJIHLIA TOJIU-
tuueckas cutyauus eme CCCP, Kak npuMep HEKOTOPHIX BOCTOYHO-EBPOIEHCKHUX CTpaH, Tak xe u PD. He-
MaJIOBKHBIN BKJIA BHECEH TIOMOTITHIO IEMOKPATHUECKOTO BBICIIIETO CBETA M HAYYHBIM COITIyMOM» [ 14].

OnuceiBas BaXXKHOCTEcTaTyca KOHCTHTYLIMOHHOTO Cy/1a, Y4eHBIM BbIJeJIeHa 0COOEHHOCTh TOT'0, YTO €T0
3aKOHHBII cTaTyC KOOPAMHUPOBAJICS HE TOJBKO OJHUM IPABOBBIM aKTOM, & HECKOJIBKUMH (TOYHEE, ABYMsI
3aKOHaMH), T€y B CBOIO, OUepe/ib, JOTIONHSIIN APYT APYyra: MaTepUalbHO-TIPABOBBIM U MpOIlecCyalbHbIM. TeM
CaMbIM YUEHBIH OITUCHIBACT Ka3aXCTAaHCKYIO MOJENb CyIe0OHOTO KOHTPOJS,, KOTOPOMY OBUIM HPHUCYIIX die-
MEHTBI CIEMUAIN3NPOBAHHOIO KOHCTUTYLIIMOHHOTO HaJ30pPa, YTO B JAJBHEHIIEM IOCIY IO JIETKOH CMEHE
OJTHOT'O TIPAaBOBOTO MHCTUTYTA APYTHM.

Kax Buimm 13 MpuBeIeHHBIX TPYIOB, yaeHbIe, ncxoas n3 HopMm Koucturymum P®, yka3siBaroT, uro KC
P® obnanaer HeKUM, crienUaIbHBIM CTAaTycoM, OyAy4r B cUCTeMe CyAeOHOH BIacTu.

K npumepy, yuensiit H.C. bonaaps ykaspiBaet: «lIpunagiexxnocts KOHCTUTYIIMOHHOTO CyzAa K Cyaeo-
HoM Biactu B Poccuiickoit Denepaliui HE OTMEHSIET €ro CTaTyCHbIE 4YepThl. bosee Toro, 3TUM, BO3MOXKHO,
MpU3HaeTCs T0, 4To KOHCTUTYMOHHBIN Cy — oprad cyAeOHOM BIacTH, U 32 OJHO, B CHIIy KOHCTUTYLIMOH-
HBIX U (YHKLIMOHAIBHBIX YEPT, ABIAETCS «Oombiue, yeM cya» [15].

3nech yueHBId OTMe4aeT, YTo KOHCTHTYIMOHHBIN CyJl B COBPEMEHHOM COIIMYME M JAEMOKPAaTHYECKOU
cTpaHe «Oounbine, yem cam cyn». OnpeneneHHbI 3aKOHOAATEIHHO CBOM CTAaTyC OH MONYyYHi B (DyHKIIMOHHU-
pytoieM OcHoBHOM 3akoHe Poccun.

O4eBHUIHO, U3 U3I0KEHHOTO BBIIIE MBI MOYKEM YTBEPXKAATh, YTO KOHCTUTYIIMOHHBIH KOHTPOJb BCET/IA
OyZeT BBICTYNAaTh KaK IOPUINIECKUI KOHTUHYYM, TIPEAOCTaBIsIsI BOSMOXXHOCTh HEPA3PBIBHOTO MpoIIecca pe-
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aNM3alMy IpaB YeIoBeKa U BIAacTU. Belp eNMHCTBEHHBIM HCTOUHUKOM BIIACTH sBJIseTca HapoA. Hapon ne-
JIETUPYET CBOM ITOJIHOMOYHSI OTIPEIEIEHHBIM OpraHaM rocy1apCTBEHHOM BIACTH.

Bepuewmcs k tpyay B.J. 3oppkuHa, rae mo moBOAY B3aUMOJEHCTBHSI BETBEH rOCYIapCTBEHHOM BIACTH
roBopurcs cienyroiee: «KOHCTUTYLIMOHHBIE CYJbl HEPEAKO CTalIM pa3pelaTh Aejla HEKOHCTUTYLIHOHHOTO
XapakTepa, IPeIOoCTaBIsisl BpeMsl Ha UX JEHCTBHUE, 10 BHECEHHU B HUX U3MEHEHUH U IOTIOIHEHUH B (hYHKIH-
oHHpytotue HopMe» [13; 28].

Tem cambiM aBTOp yTBepkaaet, yTo KC HeoOs13aTeIbHO CTAaHOBHUTCS CynepapOUTpoOM, KOTOPBIH, o0a-
Jast MOTYIIEH CHIION, MOT OBl peryJMpoBaTh akThl BCEX BETBEH BIACTH, YTO MOXKET MPUBECTH K COKPAILICHHIO
€ro IOJTHOMOYHI.

[Tostomy nys obecnieueHHs MMOJHONH KOHCTUTYLIMOHHOM 3aKOHHOCTH HEOOXOIMMO TINATENIBHO pasrpa-
HUYUTH KOMIIETEHIIMU MEXITy KOHCTUTYLIMOHHBIM CYZOM M CyJaM{ MHBIX IOPUCIUKIHUHA (B TOM YHCIE CIIe-
LIUATU3UPOBaHHBIX). Kak Mbl BUIUM, U3 JaHHOI'O MCCIIEeN0BaHUs IpolieMa BO3HUKAET U3-3a TOTo, 4Io B PO
Ha ocHoBaHMM HOpM KoHcTuTynum neiictByer moacucrema cyneOHOU BiacTtd. OueBHIHO,HEU30SKHOCTh
CTOJIKHOBEHMs KOMIIETEHIIMM NpHU UX AesaTeapbHocTH. OAHAaKo, Kak BUIHO U3 KOHCTUTYLIMOHHBIX HOPM, HE
BCer/a yaeTcs HAlTH YeTKO OTTPaHUUYCHHYIO HEPAPXUIHOCTh CYACOHON CHCTEMBI.

Ha ocHoBe aHann3a MHEHHS yYEHBIX MOKHO C YBEPEHHOCTBIO IIOAYEPKHYTh, 4TO KC, ABISISICH Opranom
rOCYJapCTBEHHO! BIIACTH, OCYLIECTBIISS KOHCTUTYILIMOHHOE MTPAaBOCYANE, HEN30EKHO HAXOAUTCS B TPABOBOM
KOH(QJIIMKTE C JPYyTUMU OopraHaMu BiacTd. OIHAKO MPH 3TOM BCET/AA JOJDKEH OCYIIECTBISITH CBOIO JIESTEIb-
HOCTB CTPOTO B paMKax BepxoBeHcTBa HOpM Konctutyrmm. Oxpansist OcHoBHO 3akon ctpanbl, KC BeicTy-
naet apOuTPOM, KOTOPBIN PEabHO BBIIONHSAET BCE SIEMEHTHI JISTUTUMALIKM HOPM\IIpaBa, B TOM YHCJIE U CH-
CTeMy CIICpKEK ¥ TIPOTUBOBECOB. B cOOTBETCTBUH C KOHCTHTYLIMOHHBIME HOpMamu KC PO, Oynyun cneuu-
IM3UPOBAHHBIM OPraHOM, OTHOCHUTCS K CyAeOHON BeTBH Biactd, 4to kacaerca KC PK, sBnssicy cneunanu-
3UPOBAaHHBIM OPraHOM, HaXOIUTCA BHE CyAeOHO BiacTy. XOTs rilaBHBIMCXOACTBOM BCE JK€ SIBIISIETCS €BPO-
nerickast Mmojzienb (Mozenb Kenb3eHa), KOTopast ISKUT B OCHOBEHX CO3JaHUSI.

Ecnu roBoputh 0 mecte u ponn KC PK npu pazputuyd 1 ycumiIeHUN KOHCTUTYLMOHAIN3MA, TO MOXKEM
MIOCMOTPETh NPOBEACHHBIM aHanu3 3apyOexHblx ydeHbix (S, 3anecubl, W.JO. Octanosuu). B ux pabote
OYEHb MOAPOOHO aHAM3UPYIOTCS TPU OCHOBHBIX, dTala TeHe3Mca U Pa3BUTHUS Ka3aXCTaHCKOT'O KOHCTUTYIIH-
OHAJIN3Ma, TJe TaKKe PacKpBIThl BOIPOCH 0 3HaduMon pojin IlepBoro Koncrutymmonnoro cyna PK (1992
r.). Kak onu ormeuarot: «llepron «BTOpoit» — 37€Ch,yHPa3IHIIOTCS KOHCTUTYLIMOHHBIE COBETCKHE peLle-
HUS 1 IapaJuiedbHo popMupyercs rocynapcTBenHoe ycrpoiictso PKy» [16].

Hcxonst u3 mpeaioKeHHOM Nepuogu3alliil COBPEMEHHOTO Ka3aXCTaHCKOIO KOHCTHUTYI[MOHAIHM3MAa,
MPEIIONIOKUTEILHO Ha BTOPOM 3Tare Iponexeant GopmupoBanne Koncturynnonnoro cyna PK, Bnepsbie
co3zlaeTcsi HOBBIM opraH cyaeOHoil 3ammTthl Koncturynuu. Yto nelCTBUTENBHO OKa3bIBAeT BIMSHHUE Ha BCE
elle COXPaHMBIIHNECS OT MEPBOROMICPHOIa KOHMIMKTHI MEX/1y HOBIISCTBAMU U «COBETCKOM MOJEIBIO TOCY-
JAPCTBEHHOT'O YCTPONUCTBaY.

KacarenpHO BTOpOro @praia KOHCTUTYLIMOHHOTO KOHTPOJIsS HezaBucuMoro Kaszaxcrana — Konctuty-
IIMOHHOTO COBETa, KOTOPBIK pyHKIMoHUpoBai ¢ 1996 r. (saBapr) mo 2022 r. (mexabph), y4eHbIE, YICHBI
nanHoro oprana (M. Poros, B:MannHoBckwii), B cBoOeM TpyJie oTMedaroT Tak: «K TpaH3UTHBIM 00IIeCTBaM B
MUpe npucyia GppaHuysckas MoaeIb KOHCTUTYLIMOHHOT'O KOHTPOJIsl — KOHCTUTYLIMOHHBIN COBET, KOTOPBII
OCYILECTBIISIET TPEABAPUTEIbHBIN KOHTPOJIb 32 CTPOr'OM COXPaHHOCTHI0 HOpM OCHOBHOTO 3aKOHA U HE MMe-
€T MPaBO Ha CAMOCTOSATEIIFHOE Havallo BO30YKJICHUS JIe, a TAK)Ke HE MOXKET PaCCMaTPHUBATh CYICOHBIX JIEID)
[17; 49].

Takum 00pa3oM, yueHBIMH BKpaTIe olpeaeneHa poib KOHCTUTYIHOHHOTO coBeTa. 3a To/bl HE3aBUCH-
MOCTH B CTpaH€ MPOBOJMIIVCH MPABOBbIe peOPMBI, H HE pa3 Mbl CTAHOBMIIMCh OUYeBUALIAMH TepemeH.
BHOBH CTPaHa MPOBOJUT KOHCTHTYIUOHHYIO pedopMy, BUANM Tiepexo]] Ha HOBYIO CTYIIEHb Pa3BHTHUS KOH-
cruryruonanmm3ma (Boccoznan ¢ 2023 r. Koncturynmonnsiii cyn PK), oxxunaercs npo3payHoe obecrieueHre
3¢ GEeKTUBHOM 3alUTHI TpaB U cBOOO YeNoBeKa U rpakaanrHa. [lepexox oT ogHOM Moaenu (TpaH3UTHOTO),
KaK BBIIIIE OTMEYEHO, K MOJIENI HOBOTO, CTa0MIbHOTO rocynapctBa — HoBoro Kazaxcrana!

Eme ogHnM HampaBieHHEM M3y4aeMOIo BOIpOca SIBISIETCS AJIEMEHT MIPABOBOrO CTAaTyca, MPHHIMII, KO-
TOPBII «OPraHU30BBIBAET AEATEIBHOCTh U B3aMMOOTHOILIEHUE C APYTUMHU OpraHaMU BIACTH», PacKphIBacTCs
B [locTanoBiernnn KOHCTUTYIIMOHHOTO cOBeTa, cleAyronmmM oopazom: «Ilox ocHOBaMM OpraHU3aIUy U Ies-
TEITLHOCTH TOCYAapCTBEHHBIX OPTaHOBY, YCTAHOBJICHHBIMHU B M. 3) 1. 3 ¢T. 61 OcHOBHOTO 3aKOHA CTpPaHBI,
ClleyeT TOHMMaTh OCHOBOIIOJIATAIOIINE MPUHIUIBI ¥ HOPMBI, ONPEEISIIOIINE OCHOBHBIE NMOAXOIBI K CO-
JIep’KaHUIO PABOBOTO CTATyCa, MOPSIIAKY CO3[aHUs U YIIPAa3JHEHHs OPTaHOB rOCyAapCTBEHHO# BiacTny [18].
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Ponb n mecto KoHCcTUTyUMOHHOrO cyaa Pecnybnukm KaszaxcTaH. ..

Kax Buaum, u3 comepkanusi [locTraHoBI€HUSI OCHOBBI MPABOBOI'O CTaTyca, CO BCEMU WIJIM YAaCTHYHO
3JIEMEHTaMH MOTYT ObITh PacKpbIThl B IpUHATHIX [lapaamentom 3akoHax. Tak, HE0OOXOAMMO PACKPBITH 60-
niee moipoOHO mpaBoBoii craryc Koncturynmonnoro cyaa PK B neficTByromeM KOHCTUTYIIHOHHOM 3aKOHE.

Ilo moBoay craryca u B3aumoseicteust KC ¢ 1pyruMu opraHaMH rocy1apcTBEHHOH BIacTH MOKHO I10-
IpoOHO paccMOTpeTh NokyMeHT — Yka3 Ilpesunmenta Pecnyommku Kazaxcran ot 15.10.2021 1. «O06 yTBep-
xneann Konnenmunu npaBoBoii monmtuku PK mo 2030 roga». Bens mMeHHO MaHHBIA JOKYMEHT COICPIKHUT
OCHOBHBIC HAIPaBJICHUS! MPABOBOM MOJIUTUKK cTpaHbl. OIHAKO, K COXKAJCHUIO, HA MOMEHT H3YyYeHHS H
HanucaHus TaHHOH pabotsl B KoHnenuunio He ObUTH BHECEHBI M3MEHEHUS U IOMONHEHH. UTO, HECOMHEHHO,
TpeOyeT BHUMaHHUS CO CTOPOHBI 3aKOHOAATELS.

Hcxonsa u3 cucTteMbl CAEPKEK M MPOTUBOBECOB, TaK HA3bIBAEMBIE CPEACTBA «IIPOTHBOBECHD), HEOOXO-
JMMBIE Ul IPaBOBOTO M MPAaBUIBHOTO OCYIIECTBICHHS CBOMX (PYHKIMH OpraHamMy TOCYAapCTBEHHOH Biia-
CTH, IPONUCHIBAIOTCSI B HOpMax OCHOBHOIO 3aKOHAa M B COOTBETCTBYIOIIMX KOHCTUTYLMOHHBIX 3a8KOHAX.
Tak, Koncturyunonsnsid cyn PK B3zauMozmeicTByeT ¢ pasnMUHBIMU OpraHaMU rOCyIapCEBEHHOW, BIACTH,
MPECTaBIISIIOIINX KOHKPETHYIO BETBb BIACTH.

Ecnu BkpaTtue, u3ydasi HOpMbl KOHCTUTYIMOHHO-TIpaBoBbIX akToB (KoHctuTynuu PKjKonetnTymmon-
Horo 3akoHa PK «O Koncrurynuonnom cyae PK (ganee — K3 KC PK)) mb1 Buaum eneayzomee: Konctury-
uuoHHbIH cyn PK npu ¢popmupoanuu 3aBucut ot Ipesunenta PK u [Tapnamenrta PKSBenp [Ipencenarens
KC PK na3znauaetcs Ha nommxHocTh [Ipesunentom PK c cormacus Cenara Ilapramentadmt 2 cr. 71 Koncru-
tyiuu PK (manee — KPK); m. 2 ct. 3 K3 PK KC PK) [1, 7]. Takxe Ipesugerrom PK (equHoan4Ho) Ha3Ha-
garotcs uetBepo cyaeit KC PK (1. 3 ct. 71 K PK). Kacarensno momromounit Ipesuaenra PK 8 . 10-1 cr.
44 conepxutcs HopMa, uto [Ipesunent PK o6nagaer nmpaBom obpamienissi B KC PK, B 3ToM e nmyHKTe TOBO-
pHUTCS O Aade 3aKII0UEHUS B yCTaHOBJIEHHBIX KoHCTUTYIHEH Ccaydasx.

OtmetuMm TO, uto [Ipencemarenn Ilamar (Cenata m Maxwuimca) TlapmamenTa, aemyTarsl (yKa3aHHOE
KOJIMYECTBO), IPEMbEP-MUHUCTP U CYJIBI TaKxKe 001aJar0T TpaBoM OOpamieHns B KOHCTUTYIIMOHHEIH COBET
PecniyOnuku Kazaxcran. C HoBeiM npuHsaTeiM K3 KC PKiTipaBo)Ha ‘OOparieHue UMeroT rpaxiane, ['eHe-
pasbHBIN TPOKYPOP, oMOyacMeH [7].

Heo0xomuMo oauepkHyTh BaKHYIO POJIb IPUMEHEHHMS CHCTEMEI ciepikek u npotuBoBecoB KC PK mpu
BO3MOXKHOM yxoje (umnuumenTe) ¢ nonkHoctu [Ipesuaenta (1. 2 cr. 47 K PK).

[anee B3anMoneicTBus («IIpOTHUBOBECH) MexAy, KonctutynuonasiM cynom PK u Ilapnamentom PK
nposiBisitorest B ToM, 4to 3 cyaeid KC PK nasnauatorcst Cenatom u Maxumucom (1. 3 cr. 71 K PK); mpo
npaBoBoii uMmyHuteT cynei KC PK roBoputes B cienyromieii HopMe, rie KiIroueBoil BbiieneHa poib [ap-
JlaMEHTa, TOYHEE C ero COrJIacHsl, BO3MOXKHO TpuBieueHue cyneit KC k mpaBoBoif 0TBETCTBEHHOCTH (II. 5 CT.
71 K PK). B cniopubix momentax K€ PK'Gyner paccmaTpuBarh 1 pemaTh 3aKOHHOCTh IPOXOXKIEHHS BBIOO-
pPOB JEMyTaTOB BRICIIETO MpeactaBuTenseTBa (. 2 m. 1 ct. 23 K3 KC PK).

Koncrurynmonnstit cyn PK o moffvicanus ['maBoii rocymapcTsa nmpoBepsieT npuasaThie [lapaiamenTom
3aKOHBI, IPUHATHIE €ro Najaramu nocranosienus (. 1,2 n. 2 cr. 23 K3 KC PK) u np.

[IpaBuTENnbCTBO, ONpEnEsIsI{(PMHAHCOBO-X035IICTBEHHOE COCTABIISIONIEE, YCTAHABIMBAET OIJIaTy TPY-
na cyabsim KC PK; kak v npyrust paGoTHHKaM, 00eCIIeYMBAOIIUMCS U3 aKTHBOB TOCYIapCTBEHHOrO 0101~
xeta (. 9-1 cr. 66, KePK). ExxemecsuHoe mMoKH3HEHHOE CONEpIKaHHE CYAbHM TAKKe OMpEeeNsieTcs TaH-
HbIM opraHoM (nmy2 1.8 ct. 14 K3 KC PK). Utorossie pemenns Koncturyunonnoro cyna PK nanpasms-
I0TCSI B TEUCHHE 5 paboumx JqHel cyObekTaMm oOpalieHHs, B TOM YHCIe U MUHHCTPY tocTunuu (mm. 1 m. 1
ct. 65K3KC PK).

Konernryunonnsiii cyx PK ¢ cygamu o01meit 1opucInKuny B3aMMOAECHCTBYET 110 MOBOY PaccMOTpe-
HUSl OOPAIICHHS CYJI0B B TeX MOMEHTaxX, rie ykazano B OcHoBHOM 3akone PK (mm. 2 m. 4 c1. 23 K3 KC
PK). JlonyckaeTcst oOpamienne rpaxJaHnuHa, JakKe €ClId BBIHECEH CyAEOHBIM aKT, BCTYHNHUBIIHNHA B 3aKOH-
Hyroo cuny (. 1 m. 2 ct. 45 K3 KC PK).

B GonbmmHcTBe cityyaeB Bo BzaumooTHoueHusix KC ¢ qpyrumu opranamu rocyJapCTBEHHON BIaCTH
COLIMYMOM OYE€BHAHO HaOIMIOAaeTcs HEeKWi CMMONO03, KOTOPBIM CHCTEMAaTHYECKH HAIIPaBJICH Ha YIydIleHHE
UX B3aUMOJCHCTBUSL.

[lo maHHOMY MOBOJY MHTEPECHBIM SBISIETCS CYyXAEHHUE 3apyOexHoro yderoro f. 3anecHsl, moj ero
PYKOBOJICTBOM Ham¥CaHa KOJUIEKTHBHAS MOHOTpadusi. B KoTopoii, Ha HaII B3I, 0CO00 3HAYUMBIM BBI-
JeJSIeTCsl, 9TO aBTOp, MOJIBOJS UTOTH KPYITHOTO MPOEKTa (MCCIeT0BaHMUS ), KPUTHIECKH PACCTaBUI TTO3UIIUIO
KC, 6onee toro, uM 0003Hau€HB! (PaKTOPBI Yrpo3, KOTOPbIE MOT'YT HCXOAUTH OT CAMOr0 JaHHOIO OpraHa u
MIOAPEIBAIOT €T0 TIPECTIK B Jefie 3amuThl OcHOBHOTO 3akoHa [19; 567]. ABTOp Take yKas3pIBaeT Ha TO, YTO

Cepus «[lMpaBox». 2024, 29, 2(114) 11



C.K. AmangbikoBa, C.I". KoxkxaxmeToBa

KC HOpOﬁ HU3JIUIIHE 6epeT Ha ce0s CBCPXIIOJIHOMOYUA U CTABUT ce0s BBIIIIE APYTHUX OPraHOB IOCYAapCTBCH-
HOM BJIaCTH, YTO, HECOMHEHHO, IPUBOJUT K IPABOBOMY KOH(I)J'II/IKTy BO B3aMMO/ICHCTBHIX JaHHBIX OpraHoB.

Buisoowt

Kak BunuM u3 HOpM JIeHCTBYIOIIEr0 KOHCTUTYLIMOHHOTO 3akoHoaarenbetBa o KC PK, coznanue HoBoro
cnernmanusupoBanHoro oprana KCPK cooTrBercTByeT 2nmemenTaM (HhopMHUpOBaHUS MMEHHO NaHHOW MOJIEINH.
OpHako MBI TIOJIaraeM, 4T0, HECMOTPS Ha 3TH MIPaBOBbIE HOPMBI, BO3MOXKHO B OyAyIIeM BOSHHKHET HEOOXO-
numocTh oTHeceHus neictyroniero KC PK k cmemanHoi Mozenu, Tak Kak KU3Hb MEHSAETCS C BBICOKOM
THIEPaKTUBHOCTHIO. MBI 3aMeuaeM, 4TO (PYHKIIHOHHPOBAHHE OPraHOB ¢ OCOOBIM CTAaTyCcOM, KOTOpBIE MpHU-
MEHSIOT 3JIEMEHTHI U HOPMBI aHTJIO-CAKCOHCKOM MPaBOBOM CHCTEMBI, TAKXKE W MUCIaMCKue (PHMHAHCOBBIE MH-
CTUTYTHI, KOTOPBIMH, SICHO, TIPUMEHSIOTCSI HOPMEBI IIpaBa APYrol PaBOBOW CHCTEMEI.

B cuny peanuzanun noaHateix uaeit [Ipesupenta crpansl K.-JK. TokaeBa, mpUHIMIA «CIBILIALIETO
TOCyIapCTBay, «UEIOBEKOIEHTPHUIHOI» MOJENN — «IIOJIH, MPEKIE BCEroy», C BBEICHNEM HHCTHTYTA 00pa-
mennii Tpaxxkaad B KC PK, momaraem Oyxaer pactu pons u mecto KC PK B obmectBe W BO3pactaTh K HEMY
JIOBEpHUE HApOJa.

C‘II/ITaeM, YTO U3 U3JI0KCHHOI'O BbIIIC HCO6XOI[I/IMO YCTKO pasrpaHu4uTh I'paHyullbl, TOYHEEC B3aI/IMOI[eI>'I-
ctBrue KC ¢ KOHKpeTHBIMU OpraHamMu roCyIapCTBEHHOH BJIACTU B OCYIIECTBICHUMIUME CBOUX MOJTHOMOYUH.
Benw oueBuano To, uto KC PK HeoOxoanmo Bceraa moaiepKUBaTh U OKa3bIBATH NPAaBOBYIO MMOMOIIb JAPY-
MM OpraHaM rocyJapCcTBEHHOI'O MEXaHM3Ma, COONI0IaTh OanaHCc U PABHOBCEHE,BIACTH MIPU OCYIICCTBICHUH
cBoux (yHKUMII 10 ynpasieHuto rocyaapctsoM. Henb3s ogno3HauHo ckazats; yro KCPK Oyzer ¢ynkuo-
HUPOBATh UICATHHO M pa3pelaTh BCe BOMPOCH 10 3aluTe HopM KOHCTUTYIUHN Ha OYeHb BBICOKOM YPOBHE.

[Ipoananu3upoBaB ps] HayYHO-MCCIIEAO0BATENbCKUX TPYAOB, KaK HAIMOHAIBHOI0, TaK M HHOCTPAHHOTO
YY4E€HOTO cOooOIIecTBa U Pl KOHCTUTYIIMOHHBIX HOPM, MBI TIPUTHIIN K BbBOY: KoHcTuTyImmonHs cyn PK
(me#ictByromuii ¢ 2023 r.) HE OTHOCUTCSI HU K OIHOW M3 BETBEH, BIIACTU U HE BXOIWT B CyIACOHYIO CHCTEMY.
SIBNISISICH CaMOCTOSITEIIBHBIM M HE3aBHUCHMBIM Oopranom I‘OCYI[apCTBeHHOI\/'I BJIaCTH, KOHCTHTYHI/IOHHl)Iﬁ cyn
PK mpu ocymiectBnennn cBoux (GyHKIUH COOIOAAET CUETEMY, CICPKEK U TPOTUBOBECOB. B crity u3y4eHHO-
'O BBILIE II0JIaraeM BBIBECTH CIICAYIOIINE MTPEIIQKEHHUS:

- OTHECTU KOHCTHTyHHOHHLIﬁ cyn PK B OTACJAbHYIO BETBb BJIACTU — KOHCTUTYIHOHHO-KOHTPOJIBHYIO
BETBb;

- ompeAenuTh mpaBoBoi cratyc Korcrutynmonnoro cyna PK maanexxammum obpa3oMm B AeHCTBYIOIIEM
3akoHoxarenbeTBe (B cT. 1 K3 KC PK);

- KOHKPETHU3HPOBaTh B3auMojeicTBuC KoHcTuTyrmonnoro cyna PK ¢ BeIcimMu opraHaMu rocymap-
CTBEHHOH BJIACTH;

- BHECTH COOTBETCTBYIOIIUEC M3MEHEHUs U AonoiaHeHus B Konuenuutio npaBoBoil noautuku PK no 2030
rona (B 4-i pazzaen);

- MUHUMH3UPOBATh y4aCTHe OPraHoB MMyOIMYHOM BiacTh npu GopmupoBanuud KOHCTUTYIMOHHOTO CY-
na PK;

- IPOBOJUTH{HAYYHBIC HUCCIEIOBAHUS U OOCYKAECHHUS B paMKax KOH(EPEeHIHH W HayYHBIX CEMHHAPOB
mo Bompocy: «O POIH MKOHCTUTYIIHOHHO-TIPABOBOTO MHCTUTYTa KOHCTUTYLMOHHOTO KOHTpois B Kazax-
CTaHe».
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C.K. AmangrikoBa, C.I'. KoxxaxmeToBa

Kazaxkcran Pecnydiukacsl KOHCTHTYUHMSAJIBIK COTBIHBIH MEMJICKETTIK
MeXaHHU3M/e aTapOPHBLMEH POJli: KOHCTUTYHHMAVIBIK-KYKBIKTBIK TYPFbIAA

Maxanansie MakcaTsl Kazakéran Pecry0inkacsl KOHCTUTYIHSUTBIK COTBIHBIH MEMIIEKETTIK MEXaHU3M/E aja-
TBIH OPHBI MEH [POIliH KapacTelpy. 3epTTey OapbhIChIHAA Oojap KYKBIKTBIK MOpTeOe dJIeMeHTTepiHiH Oipi —
«YHBIMIIACTHIPY. MCH KBI3MET €Ty Karuaaaapbl, ©3r¢ MEMIICKETTIK OWIIK OpraHIapbIMEH KapbIM-KAThIHACTBI»
3epTTey apKbulbl amburad. On YINiH «OWIIiK TapMaKTapbl», «KOHCTHTYI[HOHAIU3M» JKOHE T.0. HETi3ri Tep-
MUHAEPIHIH MaHi aikbiHAanabl. JKyMbICTEIH epekieniri MbiHana: Kasakcran Pecny6mukacer Koncruryms-
JBIK COTBIHBIH KYPBUTYBIHA KATBICTHI OipKaTap FRUIBIMH €HOEKTep MEH KOHCTUTYIMSUIBIK HOpMaJlapFa Tanmay
JKacaiFaH. ABTOpJIap Makajazna OCkl Mocese OOWBIHINIA 3epIeNICHTeH OTaHBIK KOHE IIETEIIIK FATBIMAAP IbIH
FBUIBIME eHOeKTepiH capanarn, KP KOHCTUTYIHSIBIK COTBIHBIH KYKBIKTHIK MOPTEOECIHIH «03re MEMIIEKETTIK
OWITIK OpraHgapbIMEH KapbIM-KaThIHACY» JIEMEHTIHIH XKETICTIKTepl MEeH KeMIIUTIKTepiH aHbIKTaabl. Makamana
Kefeci FhUIBIMH OMICTep KOJIAHBUIABI: TApUXH, TUATCKTUKANBIK, (HOPMAaIIbI-KYKBIKTHIK OMiC (KYKBIKTBHIK
JIOTMaTHKa) )KOHE KOMIIApPATUBTIK 9JIiC (CalbICTHIPMAIbI-KYKBIKTHIK). FBUIbIMH i37IeHIC KaHE KYPri3iareH Fbl-
JBIMH Tajjiay HoTkenepi Ooibiama aBropiap: KP Koncturynmsuieik cotbiH (2023 kbUT) OHIIKTIH Keke
(mepbec) TapMmarbIHa, SIFHM KOHCTUTYLHSJIBIK OaKpUiay calachlHA JKaTKbI3Yy KaXETTiri Typaybl TY)KbIPIMIA-
Majapbl MEH YCHIHBICTAphIH ycbiHFaH. CoHpaii-ak, oHbI 05.11.22 x. «KP KOHCTUTYIUSIIBIK COTHI TypaibD»
KP KoHCTHTYIHSIIBIK 3aHBIHBIH THICTI 0a0bIHA (1-6a061) OekiTy apkpuibl KP KOHCTUTYIHSIIBIK COTHIHBIH KY-
KBIKTBIK MOpTeOeciH aiikpiHIay YebiHbUFaH (2023 xbut). Kasakcran PecyOimnkacel KOHCTUTYIHSIIBIK COTBI-
HBIH KYKBIKTHIK MOpTeOeci MeH MEMJIEKETTIK MeXaHH3MJIET1 OPHBIH HBIFAWTy MaKcaThIHAa OacKa Ja Oipkarap
YCBIHBICTap OepijreH.

Kinm co30ep: OWIIK TapMaKTapbl, TEKEMEIIK api Tere-TeHAIK XYyle, KYKbIKTBIK MOpTeOe, KOHCTUTYIHSIIBIK
6akpi1ay, KOHCTUTYIHSUTBIK COT, KOHCTHTYI[HOHAITH3M.
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S.K. Amandykova, S.G. Kozhakhmetova

The importance of the Constitutional Court of the Republic of Kazakhstan in the
mechanism of the state: constitutional and legal aspects

The purpose of this article is to consider the role and place of the Constitutional Court of the Republic
of Kazakhstan in the mechanism of the state. In the course of the study, they are revealed when study-
ing one of the elements of the legal status — “principles of organization and activity, relationship
with other government bodies”. For this purpose, the basic terms of “branches of power”, “constitu-
tionality”, etc. are revealed. A special feature of the work is the analysis of scientific works and con-
stitutional norms on the creation of the Constitutional Court in the Republic of Kazakhstan. The au-
thors of the article analyzed the scientific works of domestic and foreign scientists on this issue, iden-
tified the advantages and disadvantages of the element of the legal status of “interaction of the Consti-
tutional Court of the Republic of Kazakhstan with other government bodies”. The following methods
were used in the work: historical, dialectical methods, formal and legal method (legal dogmatics) and
comparative method (comparative legal). Based on the results of the scientific search and the,scien=
tific analysis, the authors proposed conclusions and proposals: on the need to classify the Constitu-
tional Court of the Republic of Kazakhstan (2023) into a separate (independent) branch of govern-
ment — the constitutional control branch. It is also proposed to determine the legal status of‘the Con-
stitutional Court of the Republic of Kazakhstan (2023) by enshrining it in the relevant article {Arti-
cle 1) of the Constitutional Law of the Republic of Kazakhstan “On the Constitutional Court of the
Republic of Kazakhstan” dated 05.11.22. To strengthen the legal status and place’of the:Constitution-
al Court of the Republic of Kazakhstan in the state mechanism a number of/other'suggestions are also
given.

Keywords: branches of government, legal status, constitutionahcontrel, Constitutional Court, constitu-
tionalism.
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