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Hayunass oOmectBeHHOCTh pecnyOnmuku B 2021 romy ormermna 100-metme co aHsS
POXKIEHUS KpPYNHEWIIEro Y4YeHOro-opucTa, axkaiaemuka HanmoHnanbHOM AkaneMuu Hayk
Pecyonmmkn  Kazaxcran, JokTopa MOpHAMYECKHMX Hayk, mpodeccopa 3umaHoBa Calbik
3uMaHOBHYA — OJTHOT'O M3 OCHOBATEJCH M POAOHAYAIBHUKOB IOPUAMYECKON HAYKH PeCITyOIHKH,
MHOTI'O CIEJABIIErO JIHS €€ CTAHOBJICHHUS, Pa3BUTHUS U PACLIBETA.

Kpyr HayuHbIX MHTEpecOB narpuapxa opuaudeckor Hayku C.3. 3uMaHOBa BecbMa LIUPOK
n MHOrooOpaseH. OH mpojenaa OTPOMHYIO PabOTy IO MCCIENOBAHUIO MPOOJEM HCTOPUU
rocygapctBa u mnpaBa Kaszaxcrana. OIHUM W3 Ba)XKHBIX HAMPAaBICHUM Hay4yHbLIX HHTEPECOB
akanemuka C.3. 3umaHoBa ObUIa MCTOpUs OOBIYHOTO TpaBa Ka3axoB W cyaa,Oues. B 2008 r.
BhIIIUIa B cBeT ero kHura «Kaszaxckuil cyn OueB — yHUKanbHas cyaeOHass CHCTEMay. MHOTp
Ka3axCTaHCKOI'0 MPAaBOCYAMs, OAWMH W3 aBTOPOB (OCHOBHOIO 3aKOHA HALLEFO )TOCYAapCTBa,
npodeccop mpasa, akanemMuk C.3. 3MMaHOB B YHCIIE MEPBLIX MPEACTABHUIL_HAYYHOE W3/IaHUE
cpencTBamM MaccoBoi mHopManmu. Ha mpecc-koHdepennnn B HaumeHampbHOM Tpecc-Kiryoe T.
AnMatbl aBTOp MOJYEPKHYJ, YTO KHUTA BXOJUT B LIMKJ MHOTOJIETHUX UccneaoBaHuil «KazakThig
ata 3aHaapel» - «/{peBHMI MUp IpaBa Ka3axoB», APKOW CTPAHULHAEH KOTOPBIX SBISIETCS CY.I
O0ueB — yHUKalbHOE Ka3zaxckoe npaBocyaus. OZHUM N3 TaBHBIX PE3y/IbTAaTOB MPOBEJCHHBIX
WCCIIEIOBAaHUM SIBISIETCSI PACKpHITUE U OOOCHOBAaHUE KOHUENTYaJbHOW TUIIOTE3bI O TOM, YTO
Ka3axckuil cyn 6ues, popMupoBaBIIMiicsS B HEIpax KaB3aXCKOWPa3BUTOM KOUEBOW Ipa)IaHCKOM
U TPaBOBOM KYNbTYpbI, AJII KOTOPOMl ObuIM “XapakTepHbI” CBOOOOII00ME, HApPOJOBIACTHE U
STHOKOHCOJINJUPYIOIIAsl TyXOBHOCTb, CHJIA( IOATUKY CJIOBECHOCTHM U MCKYCCTBAa KpacHOpEYHE,
UMeeT OOMIeKYJIbTYpHYIO IIeHHOCTh. CyI h0HeB MpO3BaHHBII PYCCKUM HCCIIEAOBATEIEM-
BocTokOBeIoM XIX Beka A. ClI0BOXOTOBBIM CYHOM «BBICOKOW HPaBCTBEHHOCTH» BOIUIOTHII B
ce0s IEHHOCTH HApOJHOM JOEMOKpAaTU, U BBICOKYIO MOpajib CIPaBAEIUBOCTH, KaK OCHOBY
npaBocyaus. IlogoOHbIe OT3BIBBI 04Ka3aXxCKOM cyzae OuMeB MOXXHO HaiiTh B paboTax Ipyrux
PYCCKHX W WHOCTpPaHHBIX HceimemgoBaTenei CremHoro kpas. OTH  OT3BIBBI  aOCOIIOTHO
CIPaBIJIUBBL, TOCKOJIBKY CHOPMUpPOBABIIMECS B HEApaXx KOYEBOTO OOIIeCTBa KazaxCKoe
MpaBOCyIM€ B CHJIY CBOE  YHUKaWBHOCTHM CHHUCKAJO BCEOOIIME NpPU3HAHME M 3aCIyKEHHO
IIOJIYYNJIO 3BaHUE «30JI0TOTO BEKa MpaBOCyusi». «30J0TO0HM Bek» B uctopun Kazaxcrana cBsizan
C TOPXECTBOM M, aBTOPUTETOM 3aKOHHOCTH M MPABOCYAUS, KOTOPbIE OBLIM OCTaBaJIMCh BO BCE
BpeMEHa U y BCEX), HApOA0B, 0COOBIM HPABCTBEHHBIM KPUTEPUU YEJIOBEUECKOTO OOLISKUTHSL.
O60cHOBBIBAs HIEU YHUKAIBHOCTH K3aXCKOTO0 cyaa O6ueB, Canblk 3MMaHOBUY MHILET «Cy1 OUeB-
MIPOBO3TJIACHI, M BOIUIATHII B CBOCH pEANbHOM AEATENbHOCTH (yHAaMETalbHbIe NPUHIIMIIBI
MOpaJIBHBIX U OPraHU3allMOHHBIX IIEHHOCTEH, CTOJIb HEOOXOAMMBIX AJis cyAeOHOIl BiacTu 0e3
pasANYUsLACTOPUIECKUX IIIOX).

Cronerusg OTAENAI0T COBPEMEHHOE TTOKOJIEHUE OT «30JI0TOr0 BeKa» OMIICKOro MmpaBoCyaus,
KOPEHHBIM ) 00pa30M H3MEHHMJIACh COLMAIBHO-TIOJUTHYECKAsT Cpefa, MPOIYKTOM KOTOPOH OHO
OBLIIO U KOTOpO# oHO ciykuia. OTHaKO, HA COBPEMEHHOM JTarle pa3BUTHUS CyIeOHON CHCTEMBI,
OM Kak Cynpsi, Cyld Kak CyaeOHas BIacTh NPOAOKAIOT OJUIETBOPSATH B OOIIECTBEHHOM
MIpPe/ICTaBJICHUH BBICOKUN MPO(ecCHOHANIN3M M YeCTHOE OTHOIIEHUE K OTIPABICHUU Cy/IeOHON
¢ynkuuu. buiickoe mpaBocynue HE TOJIBKO MPOJOJIKAET COXPAHATCS B MCTOPUYECKON MamsTu
Hapoja, HO U MPUOOpeTaeT aKTyaJlbHOCTh B HACTOSIEE BpeMs, KaK IEHHOCTHBIM OpUEHTHUD B
MOJIUTHKE IEMOKpaTHU3aLuu cy1eOHOM opranu3anmu B Pecybnmke KazaxcraH.

Pazpaborka 3umanoBeiM C.3. uctopuu u OOIIEH TEOpuU cyna OMEB KaK YHHUKAIHHOTO M
aBTOPUTETHOT'O MHCTUTYTA CaMOOPTaHU3aIMK OOIECTBA UMEET HE CTOJBKO HCTOPUYECKOE, HO U
COBPEMEHHOE, a TAK)KE MEPCIEKTUBHOE 3HAYECHUE.



B nacrosiiee Bpemst uccienoBaHie HHCTUTYTOB OOBIYHOTO Ka3aXxCKOro Mpasa U cyna Oues,
CYIIECTBOBABIIMX Ha MPOTSKEHUU BEKOB, OCYILECTBISETCS, KaK IMPaBUIIO, C HUCTOPUYECKOU
TOukH 3peHus. OTHaKO COBpPEMEHHas MpaBOBasl U IMOJIUTUYECKAsT TEOPUS MOXKET MCIOJIb30BATh
OT/JeNbHbIE MHCTUTYTHl OOBIYHOTO IpaBa, JOKA3aBIIME CBOIO MOJE3HOCTh B PErYIMPOBAHUU
OOIIECTBEHHBIX OTHOLIEHUH. BaXHBIMH acneKkTaMu COBPEMEHHOTO Tpa)IaHCKOIro 0OIecTBa
CUMTAETCS CaMOYINPABISIEMOCTb, €0 WHHUIMATHBHOCTh, HE3aBUCHMOCTb, HAIIPABICHHOCTh Ha
peayin3anuio IPaBOBbIX U COLUANBHBIX BO3MOXKHOCTEN JTUYHOCTH. BeCh 3TOT CHEKTp MPU3HAKOB,
OIPENENIAIONNX TPaKAAHCKOE OOMIECTBO MOXKHO pPAaCIpOCTPAaHUTh W HAa HMHCTUTYTHI
TPaJAULIMOHHOTO Ka3aXCKOro OOIIEecTBa, IMOCKOJbKY XaHCKas BIAcTh BCerjga omupaiach Ha
OOIIECTBEHHbIE MHCTUTYTHI, KOTOPHIE OKa3bIBAJIIM B CBOIO OYEpE/b CYIIECTBEHHOE BIUSHHE Ha
XaHCKYI0 BJAacTh orpaHuyuBas e€. B KkauecTBe Takoro KIIOYEBOTO WHCTUTYTa, MO HalIeMy
MHEHHIO, CIIeyeT paccMaTpuBaTth cyn 6ueB. CyneOHas BIaCTh B Ka3aXCKOM OOIIECTBE U3ApEBIIE
OCYyIIECTBIISUIaCh B OCHOBHOM OusMu. [lepron BO3HHMKHOBEHHS cyla OHEB HEBO3MOXKHO
OIPENIeNIUTh, TOCKOJIbKY HMEHHO CYAbl OHEB SBIAIOTCS OCHOBHBIM HETrOCYAapCTBEHHBIM,
OpPraHM3yIOIIUM  TpaJAULMOHHOE 00mecTBO HHCTUTYTOM. Cynel OHEB, Kak , TAKOBBIE
CYIIECTBOBAJIM 3aJI0JT0 1O MpaBieHusi Tayke-xaHa U MO CYLIECTBY SIBISIOTCS HEOTHEMIIEMBIM
MHCTUTYTOM HE rocyaapctsa, a odmectBa. Cya OueB ObUT HE TOJIBKO LIEHTPAIBHBIM HHCTUTYTOM
CyAeOHO-IIPOIIeCCyabHOTO IpaBa, HO M JOJTr0€ BPeMs BaKHEHIIMM AaKTUBHBIM LEHTPOM
0OIIIECTBEHHO-TIOJINTHYECKONW M, B YaCTHOCTH, ITPABOBOM KU3HM KazaxoBy OCOOEHHOCTHIO Cy/ia
OueB SBISIETCS TO, UTO OH, IO CYTH, MPEACTABISAECT COOON ML OJMH U3 ACTIEKTOB AEATEIbHOCTU
0ueB, KOTOphIe B Ka3aXxCKOM OOIIECTBE COCTaBISUIM «TPYIINY XpaHWTenel», T.e. 3HaTOKOB U
TOJIKOBaTeNe  OOBIYHOTO  MpaBa, CHOPAIUYECKH, T[EPHOAMYECKM MM  MOCTOSIHHO
OCYIIECTBISIOMUX  CcylaeOHo-ocpenanueckue  Gynkiuum, CyneOHas  BIacTh, KOTOpas
IpUHAIeKaTa OusM, UMella UCKITIOUUTEIbHOE 3HAaUCHUE)B Ka3aXCKOM KoueBOoM ob1ecTBe. OHa
Oblma Bemymiel ¢GopMoW BIACTH B CHUCTEME 'CaMOYHMPAaBJIEHHUS, IIMPOKO PACIPOCTPAHCHHOM,
ONMM3KONl M TOHATHOM Hapody, 3aciyXuBlIed yBaxeHue u omnupasleiics Ha Hero. [lo
CpPaBHEHUIO C XaHCKOW BJIACTHIO, Cy/ieOHast BIACTh ObLTa HanboJee pa3BUTOM, JOCTATOYHO MTOJTHO
ceOsi peanu3oBaBlieil. B TNoOHMMaHMM KOYCBHWKOB OHA BBICTyNala Kak Obl CHMBOJIOM
rOCyJapCTBEHHOCTH, SIBISUIACh yAOOHBIM, J(G(EKTUBHBIM, OBICTPBIM, MOXHO CKa3aTh,
YHHUBEPCAJILHBIM CPEICTBOM OCYILECTBICHHUS TOCyJapCTBEHHOM BiacTu. IloaTomMy moutu Bce
roCy/1apCTBEHHbIE OpPraHbl B JOCTMYKEHUHU CBOMX IIeJieH, B OCYILIECTBICHUH CBOEH EATEIbHOCTU
CTapaJiuCh MCIIOJIb30BaTh MJIM OMMPATECS HA CyeOHYIO BIACTh. TOIBKO 3TUM MOXHO OOBSICHUTH
TO OOCTOSITENILCTBO, YTO B CUCEEME POCYApCTBEHHO BIacTH BCe, HAUMHAs OT XaHa U CYJITaHOB,
3aKaH4YMBas ayJbHBIMHU aKCakajgamMu ObUIM HaJeleHbl cyAeOHbIMU (pyHKIMsAMH. B obmecTBe ko-
YeBHUKOB CcyeOHasi BiacTth HACTOIBKO MOYMUTANACh, YTO MHOTJA CTABUJIACh BBIIIE BIACTHU XaHA.
KoneuHo, BacTh XaHa B Ka3aXCKOM OOIIIECTBE CUMTAIACh BBICHIEH TOCYJapCTBEHHOH BIACTHIO,
Tak OHO OBLJIO M B JAcHUCTBUTENbHOCTH. OJHAKO 4TOOBI OOECIEeYuTh CBOW YpOBEHb XaHCKas
BJIACTh ObLIA BBIHYM/IEHA TIOCTOSIHHO CYMTATHCS C CyIeOHOM BIIACTBIO M ONMUPATHCS Ha Hee. A BO
MHOTHX ClTydasX XaHCKasl BIIaCTh paccMaTpHBaia Cy1e0HYIO BIACTh KaK CBOIO COCTABHYIO YacTh,
npoAOJEKeHe U He oraensuia or cebs. OgHako cyneOHas BIACTh IO CPABHEHHUIO C XaHCKOM
BJIACTHIO BCepAa Obla OJMKe K HapoAy M Wrpana pojib 3allldTHUKAa Hapojaa. B muteparype
yYTBEpAUIACh, YTO CIOBO «Ouit» (OM) MPOUCXOIUT OT TIOPKCKOTO — «OeK», «Oeit», «Oomy,
03HA4aJI0 Ba)KHBIM JOKHOCTHON TUTYJ IPU BOCTOUHBIX NMPABUTEINAX - XaHOB, CYJATaHOB, UM Ha
aBTOHOMHOM TEPPUTOPUH, U HOCUT B CEOSl DIEMEHTHI «BJIACTH». BCloay Moj HUM NOHUMAIU
«BIIACTh», «BJACTBYIOILLYIO 0CO0Y» — Kak MPaBUJIO, B POJIU COBETHHKA WJIM HJI€0JIOTa, KOHCYIIb-
TaHTa. B Ka3axckoM KOuYeBOM OOIIECTBE CIOBO «OM» MMENO U CHEIHAIbHO-COAEPIKATEIbHOE
MOHATHE U Pa3BUBAIOCH MPEUMYIIECTBEHHO B CyeOHYI0 QyHKIMIO. brun BbIensaucy B oco0yro
TpYIIy JIIOJeH, OOJbIlIe CBA3aHHBIX MPAaBOCYAMEM. B TeX HCTOPHYECKHUX CTEMHBIX YCIOBHUSX
cyneOHasi BjacTb HMeNa JABOWHOE Ha3HAuY€HUE OTMPaBICHUS Cyla M HOPMOTBOPYECKOE.
Kazaxckue Oum OBLIM OTAETCHBI OT AJMHHHUCTPALMU 3€MENlb U POJIOB, BCErla OCTAaBAIHCH
OOJIBIIIE «COBECTIMBBIMU» CYIbsIMU W 3akoHomateiasmu [1, 23]. B 3ToM cOCTOMT OCHOBHOE
OTJIMYHUE Ka3aXCKUX OMEB OT OEKOB-OMEB B APYTUX TIOPKOA3BIYHBIX CTPAHAX.
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buiickas cynebnas Braacte B Kazaxcrane mMojb30BajioCh OOJBIIMM BIWSHHEM Ha
O0IIerpakJaHCKYIO BIAcTh, B TOM YHCJIE HA TPaXKIAHCKO-TUHACTHUYECKYIO BJIACTh rocyaaped u
MpaBUTENIEH, HEPEIKO JMAeJIMJIa BEPXOBHYIO BJIACTh BMECT€ C HHUMHU. YHHUKaJIbHOCTH HTOU
CyneOHON CHCTEMBI MOTYEPKUBACTCS TEM, YTO B COCEAHHMX CTPaHAX M OTACTHHBIX IIEHTPAIBLHO -
a3MaTCKUX perruoHax mnpeoOianana 3eMie/enbueckas Ui TOPOACKas KyJlbTypa, U CBA3aHHBIE C
HEI0 HOPMBI TpaBa ObUTa CBETCKOM M MEHTanbHOW. buit (0u) - 3TO B MepByI OodYepenb CY/bS.
Brnacte Oust cumTanmach KOpPEHHOW BIIACTHIO, YXOJAIIEH B TIIyOb HCTOPMH CaMOTO Hapoja B
OTJINYUE OT BJACTH XaHOB, UMEIOIIUX «HEKa3aXCKoe MPOUCXOoxkJeHHue». OOUH UX U3BECTHBIX
PYCCKHX HCCleaoBaTelie Ka3axckoro oOsmgHOTO mpaBa M.A. KoznoB manm ciemyromiee
orpezeneHue Ouiickomy cyny: «B co3HaHMM Hapoaa 3BaHHE OWsl MPUHAICKUT TEM HEMHOTHUM,
KOTOpbIE OTIUYAIUCH O€3YKOPU3HEHHON YECTHOCTHIO, PUPOJHBIM YMOM, COEIUHSIOT TI1y0OKoe
MO3HAHUE B KOPEHHBIX OO0BIYasX Hapoaa. buil ecTh XuBas JIETOMHCHh HApOAa, FOPHCT WU
3aKoHOBeH ero»[2,225]. Takoil OT3bIB OBIT BCEOOIIMM CO CTOPOHBI T€X, KTO OBbII 3HAKOM C
cyneOHO-TIpaBoBO# cuctemMoi ka3zaxoB. [lo mHeHuto uccnenoparens . 3yeBa «ikazaxekue Ouit
ObUTH MYApPEHIIMMH U TOCTOMHEHIIMMUY», YTO UX CYJ MPEJCTaBIsUl «CBETJIbIC, CTPAHUIIBI aie-
KOT'O MPOIUIOro, KOrAa B TUXOM YKJIaJle MaTprapXalbHOM XKU3HU OH ObUI CTQJIb K€ UUCT U
MpaBauB, Kak cama Xu3Hb»[3,161-162]. dpyroii aBtop b.H. [lensBur 6MéB uMeHyeT HE MHAUE,
KaK «eIMHCTBEHHBIMHM XPaHUTEISIMH 0ObIYHOTrO mpasa» [4,123]. 1o mHenuio A. KpaxaneBa «B
OTHOIIICHUHU CIPABEIJIMBOCTHU Cy/1a, KUPTU3bI (Ka3axu) OYeHb TpeOoBateIbHbl... ClpaBeINBOCTh
— MPUCYTCTBUE €€ BCEero BaxkHeen[5,40].

B kazaxckoM OoObIYHOM IpaBe UMEETCS LENbIH IIACT MPUHIUIIOB'Y HOPM, OMpPENEISIOIINX
CyTh W CTaTyc cyapu Ousi. OHH CPOPMHUPOBAHBI B KPATKIX "M, BHIPA3UTEIHHBIX HM3PCUCHUSIX-
dbopmynax: «He Oynb CBIHOM TOJBKO CBOETO OTIIA, a OYIE CBIHOM YesioBeuecTBay. «Her Gosbire
Kapel 1 OWsI-CY[bH, YeM €ro MPUCTPACTUs B TOIL3YapOJCTBEHHUKA»; «KaMeHb HEe HMMeer
KOpHSI, TaK k€ U OMif He UMEET POJICTBEHHUKA» \CTHHA W’CrpaBelIMBOCTb, CTPEMIICHHE K UX
MOCTIDKEHUIO ObutH  (yHIAMEHTATBHBIMH OCHOBAMH~ CYIOIPOU3BOJICTBA M BBIHOCHMBIX
CyneOHbIX pelleHuii OueB, OCHOBAaHHBIX JHa HOpMax Kazaxckoro mpasa: «lloknoHuce
CIPaBETMBOCTH, €CIM OHA BhICKa3aHa Jaxe W padoM TBOEro OTia»; «B KpacHOpeurHu Ba)KHA
BBIPA3UTEIBLHOCTH, HO IIEHHEE MCTHHA». BaxXHOW 0COOCHHOCTHIO Ka3aXCKOTO OMICKOTO cyma —
3TO €ro AYXOBHOCTh, TO €CTh NMPU3HAHME TIpUMaTa JYXOBHOTO COJIEpKaHUsI pacCMaTPUBAEMOT0
7iena mepe]] ero MaTepralbHO-NPEAMETHBIM COACPXKAHUSIM C OJHON CTOPOHBI, U PYKOBOJCTBA
MOPAJIBHBIMU TIPUHLUIIAMU, «COBECTIMBOCTU» C APYrod. B HapogHOW maMsATH COXPaHWINCH
cioBa — «Her Oora Beie npaBas»«MarepraibHoe 60raTCTBO JAOKHO CIYXKHUTh TyXOBHOCTH,
a B [yXOBHOCTH TJIaBHOE MECThH)».\ITU BBHICKA3bIBAHUS UMEIIM pEabHbIE COJEPKAHUS: B UEIIOBEKE
€ro COBECTb, YECTh U JIOCTOMHCTBO OOBSBISIMCH BBICUIMMH IIEeHHOCTSMU. Cuja 3TON BBICOKOM
MOpaJld TpeONpeaesisigachk TeM, YTO OHA, Mpoilas Beka, oTMedaer akaaeMuk C.3. 3UMaHOB,
YTBEpIWJIACh KaK COCTaBJSIONIAs 4YacTh HApPOJAHOTO MEHTanuTera KazaxoB [6,30].
[TpruMeHUTENBHO K TWPABOCYIUIO 3TO 00IIas MOpadh HAXOAMWIA OTPAKECHHUE B TAKMX HOPMATHUBHO-
MOpaJIBHBIX IPUHLUIIAX: «Y BlIacTeIMHAa-XaHa — YM COpPOKa JIIO/Ie, a y Ous - 3HaHUE U COBECTh
copokaJitNieiy, «borad — 3T0 XpaHUTENb CKOTA, a OU ABJISETCS XpaHUTENIEM cOBeCTHY; «Cyabs
O OecIpUCTPACTEH, MO0 y HEro HET MPUCTPACTHUS B MOJB3Y CBOMX W HE CBOWX, HAPYIICHUE ITO
3armoBeM BEJET K THOETU caMOoro MpaBocyaus». M3BecTHBIN AesITeNh HAIIMOHAIBHON KYIbTYPHI
C. CetibynuH mucan o Kazaxckux Owsx: «buem CTaHOBWIIMCH T€, KOTOpPBIE OBUIN MPEACTHHO
npeAaHbl 3aBEIIAHUSAM U HACIEAMI0 MYIpPHIX MPEAKOB, OCBOWJIM MPOLIEANIYI0O HCTOPUUYECKYIO
CEJIEKIIMIO JPEBHUX MpPaBWJI U HOPM OObIYaeB M TPAIUIIMI, 3aKOHOB - epexe U MpeleeHTHbIC
CyneOHbIE peIeHMs], BRICKa3bIBAHUS U CYXACHHS MYAPEIOB, 3HAIM UX HAaW3YCTh M 00Jamanu
napoM KpacHopeuusin[7,34]. B kazaxckom KO4eBOM OOIIECTBE «OM» M «OpaTop» MPUMEHSIIUCH
KaK OJHOCMBICIOBBIE MOHATHS. [Ipuuem cyneOHOe «OopaTOpCTBO» Yy Ka3axoB OBLIO HE CTOJBKO
KpacHopeuHreM BooO1ie U GopMoii pedur, CKOJIbKO OHO HOCHJIO JI0Ka3aTeIbHYIO0 CHITY, BXOIMIO B
CPEICTBO JOKa3bIBaHUS U yOSAMTENHLHOCTH. DTO BBIPA3WIIOCh B YCTAHOBOYHBIX H3PEUCHHSIX:
«[lepBeHCTBYET TOT, KTO HaXOM4YUB B BbhIpazuTenbHOCTH». Cuila clioBa B KOUYEBOM OOIIECTBE,
Bcerya ObUTa HACTOJIBKO MPECTHKHA M aBTOPUTETHA, YTO YacTO mobesa JOCTaBIsiach TOMY KTO
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BJIQJIET UCKYCCTBOM peur. «VICKyCHBIM OMH MOMKET pemuTh Aesio 00 YOMHCTBE OMHOW TOJBKO
KpaTkoii peubto». [Ipm3naBas uyto «M3 BCeX HMCKYCCTB CamMO€ BaXHOE — 3TO S3BIKOBas
KyJIbTYpa», B TO k€ BpeMsl Ka3axCKoe MpaBo cPOpMHUPOBAIO CBOIO cyneOHyro nenb: «llenen
S3bIK, HO IICHHEE B Cy/A€ HCTHHa». B KazaxckoMm oOmiecTBe 3BaHUE «OWii» OBLI HE CTOJBKO
HACJIEICTBEHHBIM WJIM KAJIyeMbIM, CKOJIBKO 3acCiIy’)KeHHbIM IIOYETHBIM 3BaHuUEM. buii He
HazHayalIMch W He u3bupanuck. [lo kpaifHeidl Mepe, Tak OBLIO O BMEMIATENbCTBA PYCCKOM
KoJloHHanmbHOW aamuHuUcTpanm B XIX Beke. Cowmckarens (KaHAMAAT) MOT HHOT/A
OTIPECTATHCS, BBIICIATHCS OWAMHU, aKcaKalaMd M JPYTUMHU YBOKAEMBIMH U YMYJIPCHHBIMU
KHU3HBIO JIIOJIbMU, IEPBOHAYATBHO OKA3aBIIMMU €My OMPEEIICHHYIO TOIIEPKKY, HO CTaTh OuemM
MOXKHO JIMIITb TIOCTIE HApPOJHOTO TMpH3HAHHUS MPETEHACHTa 3acTyKHUBAIOIIUM TaKOTO 3BaHMIL
OcHOBHBIMU TPEeOOBaHUSAMH, KOTOPbIE MPEIbABISUINCH K OMIO KaK OTIPABUTENIO MPABOCYIUS
ObUTH: JOCKOHAJTBHOE 3HAHWE HOPM OOBIYHOTO TPaBa, OCBOEHUS OCHOB OOTaTCTBa CTEIHOTO
3aKOHAa M €ro OCHOBHBIX HOPM, 3a(pUKCHUPOBAaHHBIX B YIOXKEHUSX «VICTHHHBIE yCTaHOBIICHUS
Kacbim-xana», u «JlpeBHue ycraHoBieHHs EcnM-XaHa» JOMOJHEHHBIX MPEUSAEHTHBIMHU I10-
CTaHOBJICHUSIMH 3HAMEHHTHIX OMEB, OOJIalaHWE OPAaTOPCKUM TAJIAHTOM M YECTHOCTH., OObryam,
CaHKIMOHHPOBAaHHBIC TOCYNAPCTBEHHOW BIACThIO, NPEBpAIIaUCh B HPaBOBBHIC OObIUaH,
OTpaXECHHbIE B BBIIICHA3BAHHBIX YJOXKEHUAX. bonee wu3BecTHa mMOMbITKa KOoaubuUKaLuu
OoOBIYHOTO TpaBa, TpPUHATAs TpU TpaBieHUM XaHa Tayke B koeHme .17/ Beka. Kogekc,
pa3paboTaHHBIN U3BECTHBIMU OusiMU Ipu Tayke-xaHe, MOIy4r Ha3BaHHE K OKeTsl xaprs» (ceMb
ycranosnenuit) [8,100-101]. Takum oOpa3om, oObl4au TpaHCHOPMHUPOBAINCH B IPABOBbIC
oObryam, obOecrieueHHbIE O(HUITMATBHOM, XAHCKON BIIACTHIO, B\ TOWI WM WHON CTENCHW Ha
MPOTSDKEHUH BCETO TEPUO/IA, XapaKTePU3yeMOro KakK Ka3aXCKOXAHCTBO OT ero 00pa3oBaHuUs JI0
nepuoja MpoTeKTopara.

CrnemyeT OTMETUTD, YTO MPU3HAHKE CO CTOPOHBL HAPOIa AABAIIO OMIO OTPOMHBIN aBTOPUTET
U COLMaJbHYIO BJAacThb HaJ KoueBHHKaMH. OJHAKO HMMEHHO YEeCTHOCTb, OECIpPUCTPACTHOCTD,
3HaHHE OOBYACB W TMPABWIBHOE WX NPUMEHEHHE, a HE TOCYJapCTBEHHOE MPUHYXKICHHE,
oOecreunBalio UCIIOTHEHUE PEIICHHUH cy/a OueB. becuecTHBIN 4emoBeK HEM30E€KHO yTpaduBall
3BaHHE OWsl, TaK KaK HUKTO HE CUYHMTAJ BO3MOMKHBIM OOpamiatbcs K HEMY 3a CIPaBEIHBBIM
pemenueM. be3ympeunas pemyranus “SBISIACh HEOOXOIMMOW W JIOCTATOYHOW TapaHTHEH
npaBocyaus. OMHAKO Ui MPU3HAHMSE,IPETCHICHTa OTBEUYAIOIIUM ITHM TPEOOBAHUSM HYKHO
OBLJIO TIOKa3aTh CBOE YyMCHHUE ,Hay IMPAKTHKE, MPUHSAB ydacTHEe B KAKOM-IHOO CyneOHOM
(mpaBoBOM) criope. Ycmex B MoA0OHOM fene (pakTuyeckn oOecrieuyrBall MpU3HAHUE COMCKATENs
ouem. MHble KpuTepuu (COMMAILHO  MPOUCXOXKICHUE, BO3PACT U Jp.) HE MMEIH PEIIaroIero
3HaueHus. CyneOHoe pa3zérpaTenbCcTBO COCTABISIO OCHOBHYIO (DYHKIMIO cyael OueB. MIMeHHO
Ha ATOW cTaguy, OMK/ NOIKHBI OBUTM PACKPHITh CBOE YMEHHE, ONbIT U BBICTYNUTH B POJHU
«TJIalaTacB MpaBibl», 3HATOKOB OOBIYAEeB, «OMIOCTUTENEH TOPSAKa» W CIPABEIAJIMBOCTH, 3a-
UIUTHUKOB TPAIMLIMI:, [T0Ka3aTh CIIOCOOHOCTh B KPACHOPEUUH, YMEHUU MPUMEHSTHh Pa3InyHbIe
CHOCOOBI M yXWIIPEHUS B pa3pelieHud KOH(MIMKTHBIX CyneOHbIX nen. Kazaxckoe oObIYHOE
MpaBo,/OIpees W0 cleayloue 3amaun cyaeOHoro paszOuparensctBa: 1. OOecneudeHue
BOCCTAHOBJICHHUS YTPAadeHHOrO0 IIpaBa HAa MMYIIECTBO, BEIH, IOTOJIOBbE CKOTA, 3UMOBKH,
JIETOBKH, BOJIOEMBI; BOCCTAHOBUTD MPABO HAa HEBECT, BJIOB, B3bICKAaHUE KyHa, alibIIIOB U HaKa3aTh
oOuaurKa, BUHOBHOTO; 2. BoccTaHOBIeHHE MaTepHAIBLHOTO yiiepOa U YOBITKOB, MPUYUHEHHBIX
HEMPaBOMEPHBIMU JEUCTBUAMU OOUIUMKa notepneniieMy. OObIYHOE MPABO Ka3aXxOB pa3inyajio
yiep6 Kak B (GopMe YNyIIEHHON BBITOAbI (TMPHUILION, MPUPOCT K MUMYIIECTBY M Apyrue). 3.
BoccranoBnenne u Hamjiexkaiiee yYIOBJIECTBOPEHHE POJOBOM YECTH MOTEPHEBIIECH CTOPOHBI B
TsDKOe. 3almTa 4eCTd U JMYHOTO JIOCTOMHCTBA OOUIMHHHKA, €ro CeMbH, 3HATHOW (aMumum,
4YeCTH poJia, INIEMEHH U UX oTneneHuid. Cieayer oTMETUTh, UTO, Cpeu LeNnel 1 3a1ad cyia OueB
OTCYTCTBOBajia KaparenbHas (YHKIHS, KOTOpas TakK MpHUCYIa CyAy TOCYIapCTBEHHOMY.
OTcyTcTBHE TaKMX HaKa3aHWW KakK JIMIIEHHWE CBOOOJBbI, yCTpalllalolue HaKa3aHUs U MBITKH, a
TaK)Ke UCKOBOM XapaKTep MPOU3BOJICTBA, BO3MOXKHOCTh MIPEICTABUTEIILCTBA U TIOPYUUTEIHLCTBA B
Cylle CTaBsT CyJl OMEB B Psii MHCTUTYTOB HETOCYAAPCTBEHHOW COLIMAIBLHON BIAcTH, MPUOIMIKas
€ro K COBpEMEHHOMY TPETEHCKOMY Cyy.
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Takum oOpa3oM, paccMarpuBas HHCTUTYT CyAa OMEB C TOYKHM 3pEHHMS COBPEMEHHOIO
II0/IX0J1a K IIPaBOBBIM MHCTUTYTaM, MOYKHO XapaKTEPHU30BaTh €r0 Kak MpaBO3alUTHBINA U MPaBO-
BOCCTAHOBUTEJIbHBIM 00IIeCTBEHHBIN MHCTUTYT. [lodepkuBas OCHOBHBIE NPU3HAKHU Cy/la OHEB,
CIIEAYyeT OTMETUTh €r0 CaMOCTOATENbHOCTb, aBTOHOMHOCTh OT XaHCKOH (TOCYAapCTBEHHON)
BJIACTH, caMO(UHAHCHUPOBAHUE, O0OECIEYCHHOCTh CY/IeOHOTO PEIICHHS CHUJIOW OOIIECTBEHHOTO
MHEHUS, IPUMUPHUTENbHAS HAPaBIEHHOCTh PEIIEHUH, pU3BaHHAsl pEeaIn30BaTh BO3MOXXHOCTHU
JUYHOCTU B O3TOT HcCTOpHueckuil mnepuoj. COOTBETCTBEHHO, CyJ OMEB SIBJISETCS Ba)KHBIM
MHCTUTYTOM Ka3axCKoOro oOImiecTBa Ha MNpoTsHkeHHH 15-18 BexkoB. DTOT HMHCTUTYT ObUI
HE3aMEHMM M KM3HEHHO Ba)KEH [UIS TPAJAULIMOHHOIO OOIIECTBA, YTO IPU OTHOCUTEIBHO cIadoi
XaHCKOH BJIAacTW M CHJIBHBIMH HadajlaMy OOIIECTBEHHOW CaMOOpraHW3allMM IO3BOJIIET €ro
paccMaTpuBaTh KaK HHCTUTYT TPAJUIIMOHHOIO OOIECTBA, OCHOBAaHHBIN Ha MPUHIIMIIAX, KOTOPbIE
Moy Obl OBITH MPUEMIIEMBIMH B COBpeMEHHOCTH. KOHEYHO, HEBO3ZMOXKHO TEPEHECTH JaBHHE
TPaJULMM B CErOAHAIIHUNA JeHb. HO MBI MOXXKeM MHOroe Mo4epnHyTh M3 Hacienus cyAa Oues,
0CcOOEHHO KOT/Ia pedb HJET O TPETEHCKHX, MHUPOBBIX CyJaX WM WHCTUTYTE,I0CYmEOHOTro
npuMupenus. Cyq ¢ ydacTueM cyzAa MpHUCSKHBIX, BBEJCHHBIM B pecnyOiuke i e0ecredeHus
MaKCUMaJbHOW CHpPaBEUIMBOCTH TMpPH PACCMOTPEHHHM Haumboiee CIOXKHBIX ITOJICYIHBIX
YTOJIOBHBIX [I€JI, HOCUT HAUMEHOBAaHUE «OMJIEp aJKachl», YTO NEpeBOAUTCH, KAK «KOJUIETHs
O6ueB». B 9sTOM BBIpaXeHa [daHb NaMATH CyAaM OHEB, I KOTOPBHIX /HE3aBUCHMOCTb,
poheCCUOHATH3M, ¢dbunmocodcroe pa3MBbIIUICHUE, OpaTOPETBO; WCKITIOUUTEIIbHAS
CIPABEAJIMBOCTh U YECTHOCTH OB OCHOBJIIIOJIOTAIOLIMMH B UX NOBEETHEBHOM IEATETLHOCTH.

B ucropunueckoil mamATH Ka3axCKOro HapoJa COXPaHWINCh JWYHOCTH, JaThl, COOBITHE,
KOTOpbIE U IO INPOUCIIECTBUM CTOJIETUN BBI3BIBAIOT 3aKOHHYIO\ TOPAOCTh U YBa)KEHUE. OTO
Haclieine, MMeEIolMe OOIIEeYeIOBEYECKYI0 3HAYMMOCTh, COXpaHATCA B MaMATH HapoAa Kak
OECILICHHBII TyXOBHBIH OIBIT, CIIY>KUT 0€30IIMOQUHBIM HPABCTBEHHBIM OPUEHTHUPOM JUI HOBBIX
MOKOJICHUH Ka3aXCTaHIIEB.

VYuenslid, BoOpaBmuii B ce0si MyIpOCTB NMPEIKOB W) HOBBIC 3HAHMS B PA3IMYHBIX OTPACIAX
IIPaBOBOM HAYKH, IE€JOTOT, IPUBBIBAIOIINNA CBOMM YYEHHKAM BEIMKHE LICHHOCTH I'yMaHU3Ma, BO
BBEJICHHE K IIEPBOMY TOMY CBOEH KOJUIEKTUBHOWPaOOTHI «/lpeBHUIl MUp Ka3axoBy» Hamucai: «51
WCTIOJIHSIIO JIOJIT MEepe]l CBOMM HApOJAOM W UCTOpHE» [6].

Ony6nukoBaHMEe CTaTei MO MCTOPUH 'OOBIYHOTO MpaBa cyaa Oues B Tpynax C.3. 3umaHoBa,
B MaTepHajax HacTOSIIMN KOH()EPEHUNH, TaHb YBa)KEHUE MTaMSATH BEJIMKOTO YYEHOT0
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