XXAC FAJIbIM MIHBECI
TPUBYHA MOJNIOAOIo YYEHOIO
TRIBUNE OF YOUNG SCIENTIST

V]IK 347.9

A.b. lIlatimeHoBa

Kapazanounckuii 2ocyoapcmeennviii ynueepcumem um. E.A. Bykemosa, Kasaxeman
(E-mail: shaimenova09@gmail.com)

[IpumupuTeabHbIe NPOLEIYPbl B IPAKIAHCKOM
npouecce Pecnyoanku Kazaxcran

B craree npoananusupoBaHa 3G QEeKTUBHOCTh NPUMHPUTEIBHBIX TIPOUEHYP, MPUMEHSIEMBIX B TPaXJAHCKOM
cynonpon3BojcTBe Pecry6muku KasaxcraH, paccMOTpeHBI 0COOEHHOCTH pPeann3aluy MHIOTHOTO MPOEKTa
«[IpumupuTensHbIe IPOLEAYPHI B Cyze», yTBepkaAeHHOro BepxosHbiv|\Cynom Pecrybmuku Kaszaxcran. Le-
JBI0 WCCIIEOBAHMS SIBIISICTCS KOMIUIEKCHBIH aHAJIN3 NPAKTHKHM HPUMEHEHHs NPUMHUPHUTEILHBIX MPOLEyp
TIpU ypETYINPOBAaHUY TPAXKJaHCKO-TIPABOBBIX cHOPOB. B PaboTe HeHonp30BaHbI 00MIeHayYHbIE H CIIEHATb-
HBIE METOJBI UCCIIENOBAaHMsI, TAKHE KaK aHAIN3, CHHIE3, a0CHPAKINS, WHIYKIHS, ASTyKIUs, JOTHIECKUH 1
CPaBHUTEJIHHO-IIPABOBOM MeTOJ. ABTOPOM IpOBeAeH CPaBHUTSHBHBIN aHAIHM3 IMIOTHOTO MpoekTa «[Ipnmu-
pHUTENbHBIC IPOLETyPHI B cyne» o Kaparanaunckoi,oonactu 3a neproa 2018-2019 rr., a Takxke npuBeieHbI
CTaTHCTUYECKHE JaHHBIE 110 TPEM BUAaM NPUMHPKTCIBHAIX TIPOIIEAYP COTNIacHO cBeAeHHAM cyaa Ne 2 Kassbi-
OexOmiickoro paiiona r. Kaparaunael. ABTOp NpUIISIK BBIBOAY, YTO IPUMHUPHUTEIbHBIC MPOLEAYPhI, B OCHOB-
HOM, PaCCMOTPEHBI KaK 4acTh CHUCTEMbLATbTEPHATHBHBIX CHOCO00B paspemenus cropos (APC) u oToxaect-
BIISIFOTCS C HEIOPHUCIMKIIMOHHBIMU CHOCOOaMMyperympoBanys KOHMIUKTOB, O3HAYAIONIEro MOUCK BapUaH-
TOB BBIXOJla M3 KOH(INKTa cCaMUMW CTOPOHAMH WM Pa3pellleHHe CIopa CTOPOH TPETHHM JIMIIOM, KOTOpOe
n30paHo 1O B3aHMHOMY COTJIAIIGHHIO CTOPOH. [lonaraem, 94To K NMPUMHPHTETEHBIM IPOIEypaM HENb3sl OT-
HecTH apOuTpaxk (TpeTeHCKHI CY/T);\IOCKONBKY OH SIBISIETCS IOPHCAMUKIMOHHBEIM CIOCOOOM pa3perIeHHs
KOH(QUIUKTA, T.€. UMEeT MECTO OBITh paspelieHne KOMIIETeHTHBIMI OpTaHaMH Pa3JIMIHBIX BOIIPOCOB, BO3HH-
KaoIIUX B chepe MpUMEHCHN 1TPaBa IyTeM BBIHECEHHs 00513aTeIbHOr0 (BJIACTHOTO) U1 HUX PEIICHHS.

Kniouegvie cro6a: TpaxaHCKO=NPABOBBIE CIIOPbI, IPUMHUPUTEIBHBIE IPOLEAYPbI, MUPOBOE COTJIALIEHUE, Me-
IUanysi, TapTHENTIaTUBHAAMIPOLIeIypa, anbTepHATUBHBIE CIOCOOBI paspemenus crnopoB (APC), nunoTHsIi
npoext BepxosHoro Cyga PK.

Beeoenue

PazBuTHE npUMUpUTENBHBIX mpoleayp B PecnyOnuke KazaxcraH sBIsieTcsl OJHUM W3 MPHOPHUTETHBIX
HATIPABIICHUK YPETYTUPOBAHUS CIIOPOB U 3allIUTHI HAPYIIICHHBIX MPaB U 3aKOHHBIX TPAXKIAAH U IOPUIUICCKUX
Jinil. B/reopud 1oji NpUMUAPUTENLHBIME TIPOIETypaMH TOHUMAIOTCSI METO/IbI pa3pelieH sl PaBoBOTO CIOpa,
HaHpaBJICHHbIE HAa B3aMOIPHUEMIIEMOE pa3penicHue KOH(INKTOB, OCHOBaHHbBIE Ha TOOPOBOJIHLHOM BOJICH3b-
SIBIIGHKHN CTOpOH. [lpuMupuTenpHbIe MPOLEAYPHl, B 3aBUCHMOCTH OT dTala yperyJUpOBaHUs CIIOpa, MOXKHO
pa3aeliuTh Ha J0cyAcOHbIe (MPUMEHSIOTCSA 10 OOpallleHUs B TOCYIapCTBEHHBIN Cyn), BHeCYAeOHbIe (IOCe
oOparteHus B CyII, CIIOp pa3periaeTcsi 0e3 MpUHATHS CyIeOHOTO pelieH s ), cyne0HbIe (TIocie oOpameHus B
CYyI, CIIOp YPEryJIUpyeTcsl ¢ IOMOINBIO CY/IbH) U IPUMHUPUTEIBHBIC MPOLEAYPHI, TPUMEHSIEMEIC B UCTIOIHH-
TEJIHHOM HPOM3BOJICTBE (HA CTAIUU UCIIOJIHUTEIILHOTO ITPOU3BOJICTBA).

3akoHoaTenbeTBO PecnyOnuku Kazaxcran mo3BosseT KOHQIUKTYIOIIAM CTOPOHAM BOCIOJIb30BAThCSI
MHUPHBIM YPETyJIUPOBaHUEM CIIOPOB B JIF0OOO MEepHO] BOSHHUKIIICTO CIIOPa, KakK JI0 OOpaIleHHs B CY/I, TaK U B
XOJIE PACCMOTPEHUS IeJia B CYJI€ WIH XKE MOCIIE €r0 PacCCMOTPEHUSI.
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[IpenmyiecTBaMu TPUMHUPUTEIBHBIX TPOLIEAYP SBISIOTCS:

— OBICTPBIH CITIOCO0 YperyIHMpOBaHHUS CIIOPA;

— HECEHHME MEHEE 3aTPATHBIX JEHEKHBIX CPEJICTB HEXEIU CyAeOHbIC pacXoibl;

— NIPUHATHUE B3aUMOBBITOJIHOI'O M YCTPAUBAIOIIEr0 00€ CTOPOHBI PELLICHHUS;

— OBICTpOE HWCHOJHEHHWE JOTOBOPEHHOCTEH MEXAY CTOPOHAMH, YeM HWCIOJIHEHHE MPUHYIUTEITHHOTO
pEIICHHS;

— COXpaHeHHe HOPMAJbHBIX, AEJIOBBIX B3aNMOOTHOIIIEHUI C KOHTPAareHToM;

— YKJIOHEHHE OT pasryalleHus HexelaTeIbHoH nHpopMaiin (KOHGUACHIINATHHOCTS ).

Bnepssie B PecyOnmke Kasaxcran mpuMHpHTETBHBIM IPOLETypaM OblIa MOCBSIIEHA OTASIbHAS T1aBa
B HOBOM [ paxknaHckoM mpoueccyaisHoM Konekce Pecriyonuku Kazaxcran ot 31.10.2015 1. (nagee I'TIK). B
HEM 3aKOHOJATelb Pa3lesiwl NPUMHUPUTENBHBIE MIPOLEAYPhl Ha CIEAYIOIINE BUAbL: MHUPOBQE COralieHue,
yperyjiupoBaHue cropa (KoHGUIMKTa) B MOPsIAKE MEIUallUK, YPEryJIupoBaHUe cliopa B MOPSIKe NapTUculia-
TUBHOH mpouenypsl. Hiske OyayT mpuBeneHBl CTAaTUCTHYECKHE TAHHBIC 0 YTBEP)KIACHUIO CYIOM MPUMUPH-
TEJNBHBIX IpoLeayp Ha 0a3e naHHbIX paiionHoro cyna Ne 2 Kaseibekuiickoro paiiona r. Kaparauge! 3a nepu-
oxc 01.01.2019 r. mo 25.05.2019 r.

Muposoe coenawenue

B Hayke rpakIaHCKOTO MPOIECCyabHOTO MpaBa MUPOBOE COTJIAIIICHHE PACCMATPWBACTCS KaK CIICIU-
ANBHBIN TPaKJaHCKO-TIPABOBOM IOTOBOP, IIENIbI0 KOTOPOTO SBISIETCA YPEI'YAUPOBaHHE/CTIOPHBIX OTHOICHUH
MEX]ly CTOPOHAMH B pPaMKax CyJeOHON TPOLETYPHI.

Topsodox 3axniouenus.

Cya BBISICHSIET BO3MOXHOCTB Pa3pelIeHus] CIopa MyTEMe3AKIFOUCHNS MAPOBOTO COTJIAIICHUS Ha BCEX
CTaJusIX CcyJIeOHOro Tpoliecca (Ha CTaIuy MOJATOTOBKH Jiejia K gyIeOHOMY pa30upaTelbCTBY, HA CTa UM CY-
NeOHOTO pa3dHupaTeNbCTBa, CTAMUAX ANCIUIAIIMOHHOTO M KacEaIlQHHOTO 00KaJIOBaHUS aKTOB Cy[a) A0 yaa-
JICHUS CyZia B COBEIIATEIbHYI0 KOMHATY. MHUpOBOE COrJameHUe MOMICKUT YTBEPKACHUIO cynoM. OqHaKo
€CITM OHO MTPOTHBOPEUHT 3aKOHY HIIM HAPYIIAET MpaBa U 38KOHHBI® HHTEPECH APYTUX JIHII, TO CYJ] HE MOXKET
YTBEPIUTH Takoe MupoBoe cornamenue (ct. 175, 177THK) [1]:

Dopma u co0epAcAnteMupPe8020 ConAueHUs

B o06s13aTenbHOM MOPSIIKE MEPOBOE COTJIANICHUE 3ARII0YACTCS B MUCHbMEHHOW (opMe, TIOJITHCHIBACTCS
CTOPOHAMH WJIM HX TIPEJICTABUTEISIMH HPU HAIWYMW y HUX TAKHX TMOJIHOMOYMH. MHpOBOE corjianicHue
JTOJIKHO COJIEPKATh CBEJICHHSI 00 YCIIOBUSIXy, pa3Mepe, CpOKaX UCTIOTHEHUS 0053aTeIbCTB MY CTOPOHAMH.
Takke B MUPOBOM COTJIAIIEHUH MOTYT COJEP/KATHCS YCIOBUS 00 OTCPOYKE MM O PACCPOUYKE MCIOTHCHHS
00513aTeNbCTB, 00 YCTYITKE MpaB APeOOBAHYS, O TOTHOM HIIM YACTUYHOM IMPOIICHHUH 100 MPU3HAHUH JI0JITa,
0 pacrpeelieHUH PacX0/I0B UgHBIX)WCIIOBUAX, HE MPOTHBOPEUAIINX 3aKOHOAaTeIbcTBY PecnyOnmku Kazax-
cras. (ct1.176 T'TIK) [1].

CorylacHO CTaTHCTHEMECKNM HAHHBIM paiioHHOro cyma Ne 2 KaseibekOwmiickoro paiioHa r. KaparaHmsr
c Hagana 2019 roxa 0 25.0522019 r. cynom Obu1o yTBep)aeHO 71 MUPOBOE COTTIAIICHUE.

Meouayus

05.08.201 4B, Beryimn B cuty 3akoH Pecryonmku Kazaxcran «O megmanmm» ot 28.01.2011 r. (manee
3aK0H «OMCTHAITITIY ).

Meuaifivis = 3TO TPOIEAypa yPEryIHPOBaHUs criopa (KOH(MINKTA) MEXIYy CTOPOHAMHU IMPHU COICHCT-
Br MEInaTepa (MEIUATOPOB) B IENSIX JAOCTIXKCHUS UMM B3aUMOIIPHUEMIIEMOTO PEIICHUs, peann3yemas 1o
MoOpPOBOIILHOMY coryiacuio cTopoH (cT. 2 3akoHa PK «O meanarnumy) [2].

YperynupoBaTh crop (KOH(IIMKT) B TIOPSAIKE MEIUAIMK BO3MOXKHO B CIIOpPaX, BOZHUKAIOIIUX U3 TPaXkK-
JAHCKWX, TPYJIOBBIX, CEMEHHBIX W WHBIX MPAaBOOTHOIICHU, a TAK)KE B XOJI¢ YTOJIOBHOTO CYOIPOU3BOICTBA
0 JIeNaM O MPECTYIUICHUSIX HeOOJBIION U CpeHeH TSHKECTH, 00 YrOJIOBHBIX MPOCTYIIKAX, U 10 OTHOIICHU-
SIM, BOSHUKAIOIIMM TIPY UCTIOTHEHUH UCIIONTHUTENBHOTO MPorn3BoicTBa. OTHAKO OHA HE MPUMEHSETCS, KOTIa
OJTHOM M3 CTOPOH SIBISICTCSI TOCYIaPCTBEHHBIN OpraH.

B oTnuume oT MHPOBOTO COTJAlICHUsI, KOTOPOE OTHOCHTCS K «CYJACOHOMY» BHIY NPUMHPHUTEIHHOM
MIPOTICAYPHI, MEAUAIHAS MOXKET OBITh KaK «BHECYICOHOW», TaK U «CyAeOHOI», T.e. MOKET OBITh MMPUMEHEHA
KaK JIo OOpallleHus B Cy/J, TaK U NOCJIe Havyala CyAeOHOro pa30rpaTelibCTRa.
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A.B. WWanmeHoBa

I'maBHBIMU IPEUMYILIECTBAMU MEIUALIUU SIBISIOTCS:

— 10OpOBOJIFHOE, B3AaUMOBBITOIHOE COTJIAIIEHUE CTOPOH;
— OTCYTCTBHUE BJACTHOT'O pa3pelI€HUs] BO3HUKILETO CIIOpa.
— ONEPaTUBHOCTE;

— MOJIHAS. KOH(UICHIIHATEHOCTH;

— cBOOO/IHBIN BBIOOP KaHAMIATYPBI MEIUATOPA;

— HauMeHbIIHe (UHAHCOBHIC 3aTPATHI.

THopsiook zaxmouenus, hopma u cooepircanus MeOuayuu

[IpuMeHeHre MeaUalMKl OCYIIECTBIIICTCS Ha OCHOBAHMUHU MHChbMEHHOIO COTJIAIICHUS CTOPQH. Ecii Me-
JIAIVsl OCYIIECTBIIAETCS BHE PAMOK TPAXKIAHCKOTO JIMOO YTrOJIOBHOTO MPOIECCa, TO CTOPOHBLATO B3aNMHOMY
COTJIACHIO BBIOMPAIOT OJHOTO WM HECKOJIBKUX MEAUaTopoB (MpodeCCHOHANBHBIX, HENMpodeccHoHalb-
HBIX) [2]. B ciydae yperynmMpoBaHHH CIiopa B MOPSAKE METUAITUN B CyIeOHOM pa30upaTeasehBe B Cye Iep-
BOUM MHCTAHIIMH JIEJIO TEPENaeTCs IPYroMy CyJllbe, OJHAKO MO XOJaTaliCTBy CTOPOH MEIHauus MOXKET OBITh
MpOBeJIcHa Cy/Ibel, B IPOU3BOJICTBE KOTOPOTO HAXOAUTCS JIENO0, & B CyJI¢ aleUIAIUOHAON WHCTAHIIUN JIEJI0
nepeiaeTcsl OHOMY U3 CyJel KosureruainsHoro cocraBa cyaa (ct. 179 I'TIK) [1]. Cornaiieni€ o Meauanuu
JIOJDKHO COJIEPIKaTh CBEJCHUS O CTOPOHAX MEIUAllNH, IpeaMeTe cropa (KoH(ImKTa), Meuarope (MeauaTo-
pax), a TaKKe COTJIACOBAaHHBIE CTOPOHAMH YCJIOBHUS COTJIANICHUSI, CIIOCOOBL U CPOKM UXPHCITONHEHUS U I10-
CIIEJICTBHSI MX HEHUCITOJIHEHHS WM HEeHaJIeXKalero ucronHeHus (cr. 278akona PK'«@Mennanuny) [2].

Cornamenue 06 yperyaTupoBaHHH CIIOpa B TOPSIIKE MeIUAINH, 3aKIIOMCHHORYI0 PACCMOTPEHHUS TPaXK-
JTAHCKOTO Jiela B CyJe, MPEICTaBIsIeT COOOW CICNKY, HAIPAaBIICHHYIO Ha YETaHOBJICHUE, U3MCHCHHE WIIH
MpeKpalieHne TpakJaHCKUX MPaB U 00sS3aHHOCTEH CTOPOH U .Zaliia NpaB, HAPYIICHHBIX B pe3yibTaTe He-
WICTIONTHEHMSI WJTM HEHAJ[JIEXKAIIET0 WCIOMHEHHSI TaKOTO MEAMAaEUBHOTOQ)COTIIAIICHNUS, OCYIIECTBISIETCS CITO-
cobamu, MpeyCMOTPEHHBIMU TPAXKIAHCKUM 3aKOHOIATEITLCTBOM:

CornanreHue 00 yperyJqupoBaHUU CIIOpa B MOPSIKS METUAINW, 3aKIIOYCHHOE B CyAcOHOM pa3dupa-
TEJIBCTBE, YTBEPXKIACTCS Cy/IOM U B CIIydae €ro HEHCIOJHEHHS MOXKET ObITh MPHHYAUTEIHHO HCIIOIHEHO B
pamMKax HCMOTHUTEIHFHOTO MTPOU3BOICTBA.

[lo cpaBHEeHHIO C MHPOBBIM coOTJIAlIEHUEM \ paiioHHBIM cynoM Ne 2 KasbibekOuiickoro paiiona
r. Kaparangsl yTBepKIeHO 3HAYMTENHHO OONBIGRCOMIAMICHI 00 yperyJIHNpOBaHUU CIIOpa B MOPSIKE Me-
nuaryn. Vx kommdecTBo coctaisieT 460.

Kak yka3pIBanoch BbIIIe, MeIUAIUMMOKET, PASBUBATHCS IO JIBYM HAIPABICHUSIM — BHECYACOHOMY H
cynebHomy. Kaxioe u3 3TUX HanpaBI¢HUMUMEET CBOM 0COOCHHOCTH U MpeuMyniecTBa. OHAKO HU OJHA U3
Ha3BaHHBIX (hopMm He sBisgeTcs uAeampHON. CyliecTByOmas B MUpEe MPaKTHKa IOKa3bIBaeT, 4To MO0 06a
ATH HAIIPABJICHUS MOTYT Pa3BUBATHCS MAPAILICIBHO, JIMOO MOyYaeT pa3BUTHE MPEUMYIIECTBEHHO OJHO U3
HUX. B cyneOHON Menuanui ey NPH\OICPKKE U MPOBEICHUU MEIUAIMK BBICTYIAeT KaK B JIUIE CYICH,
TaK ¥ UHBIX paOOTHHUKOB cyfa. Biominare oT cyeOHOTO opsAKa IpoIeaypa MeAUAIlu BICUET Yperyaupo-
BaHUE CIIOpa CTOPOHAMEMIPH CONENCcTBHH MeanaTopa. CTOpOHBI KOHTPOJIUPYIOT MPOLEAYPY U CaMH pa3pa-
0aThIBAIOT B3aMMOBBILOIHBIG\YCIIOBUS CoOTIamieHus. BHecyneOHbIe MequaTopel MOTYT OBITE Ooiiee dddek-
TUBHBIMH Ha PaHHEMX CBIMAX KOH(IUKTA, KOTAA pa3pelicHre U MPeoTBPAlICHUE AIBHEHIIEro pa3BUTHS
KOH(JINKTOB euf€ BOSMOXHO, a CYAOMPONU3BOACTBO €IIe HEe KAKETCS €IWHCTBEHHO MPHUEMIIEMBIM BBIXOJOM
u3 cutyarun. J[7s KoHIIMKTOB, BHIHECCHHBIX B CYJI, CTATYC CYZa U OMBIT CyJbU MPUBHOCAT OIPE/ICIICHHBIC
MIPEUMYIIIECTBAB MTPOIIECC METUAIIMH U JISIAI0T CYJcOHYI0 METUAINIO JTOTIOTHEHUEM K KIIACCHYECKOMY CY-
TompoK3BOACTRY. [loaToMy cyneOHas u BHecyneOHas (HOpMbI MEAMAIMH HE KOHKYPHPYIOT, a JOTONHSIOT
fipyr APYyra,Ne0CTaBss Uil CTOPOH TMOJHBIM KOMIICKC BO3MOXKHOCTEH M MHCTPYMEHTOB IS Pa3pellicHUS
cnopa (koH(MIMKTA) 000 CTEIIEHU CIIOKHOCTH Ha KaXKI0¥ U3 ero craauid. O0miee copepikanue cyaeOHOM u
BHECY/ICOHON MeIMaIiK 3aKIIF0YaeTcsl He TOJBKO B OOIIUX MPHHIUITAX, TEXHOJIOTHH €€ MPOBEACHUs, (GyHK-
UAX MEeAuaTopa, HO Takke B OOIIEH IeNH, BRIPAXKAIOIICHCS B YPETYIMPOBAaHUH (TPEKpaIicHH ) criopa 0e3
cyneOHOro pa3OuparenbCcTBa MyTEM BBIPAOOTKH COTJIANICHHS, KOTOPOE YIAOBICTBOPSET WHTEPECHl 00EHX
CTOPOH U TIOATOMY JOOPOBOJILHO UMU HCIIONHsIeTcsl. Menuanus, Kak cyneOHasi, Tak U BHecyieOHas, Hanpas-
JIEHa Ha JIOCTHXKCHUE CBOETO HAMBBICIIETO PE3YJIbTaTa — 3aBepIICHHS KOH(PIUKTa IPUMHPEHHEM CTOPOH.

Hapmucunamuenas npoyedypa

MHCTUTYT NapCUTUIIATUBHON MPOIIETyphl B HAILIEM TOCYapCTBE MOSIBUIICS HE TaK JaBHO (C MIPUHATHEM
HoBoro I'TIK Pecniy6mku Kazaxcran ot 31.10.2015 r.) u 03Ha4gaeT yperyaupoBaHue criopa 0€3 yJacTus Ccy-
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JIbY ITyTE€M TIPOBEJICHUS IIEPETOBOPOB MEXKTy CTOPOHAMH TP COJNCHCTBUM aJBOKaTaMU 00CHX CTOPOH (CTa-
1hs1 181 I'TIK) [1].

[Mopsimox npoBeneHus, GopMa 3aKIIOUCHUS U COJIEPKAHUE COTJIaleHNs] 00 yperyJIHpOBaHUH CIopa B
MOPSIIKE MAPCUTUIATUBHON MPOIEyphl aHAIOTHYEH MPOIEIyPe MPOBEACHUS MHUPOBOTO COTJAIICHUS JIMOO
corameHust 00 yperyJlIMpoBaHus CIIOpa B TOPSIKE MEIHAINY, TOJIBKO C OTOBOPKOH «0e3 yJacTHs CyAbH U
IIPH COACUCTBUH aIBOKATOB 00EUX CTOPOH.

Hawumensiiee konmmuectBo cornanieHuii B cyae Ne 2 KaspioekOuiickoro paiiona r. Kaparanmel 3akiro-
YEHO B MOPSAKE MAPCUTUIIATUBHON MPOLIEYPHI, BCETO — 3.

CuutaeMm, 9TO OJHUM W3 NMPEUMYIIECTB YKa3aHHBIX BBIIIE CyNeOHBIX MPUMHPUTEIBHBIX MPOLETYp SB-
JIIETCS TO, YTO MPH 3aKITIOUYEHUH CTOPOHAMU MHPOBOTO COTJIANICHHS WM COTJIAIICHUS 00 YperyJIupOBaHUH
criopa (KOH()JIMKTA) B TIOPS/IKE MEIUAIIMH, COTJIAIICHHUs 00 yperyJIUpPOBaHUU CIIOPA B MOPS/IKS TAPTHCHITA-
TUBHOW IPOLEAYPHl, KOTOPbIE YTBEPKIEHBI CylaMH NEPBOM, aneIUIIUUOHHON MHCTAHIUHTIOMIEKUT BO3-
Bpary W3 OoJDKeTa yIUIauyeHHAs TOCYJapCTBEHHAs IOIUIMHA B TMOJTHOM o0beMe. A NMpU BX 3aKIIOYSHUN
B Cy/Jle KaccalliOHHOW WHCTAHIIMY TIOUICKHUT BO3BpATy U3 OIOJPKETa yIUTaueHHAas TOCyIapCTBCHHAS MTOILIHHA
B pa3Mepe MATHACCATH MPOICHTOB OT CYMMBI, YIIAU€HHOW NpH OOpalleH!! B CyJ KagCAlMOHHQM MHCTaH-
WU, DTO SBISIETCS MOIIHBIM CTHMYJIOM [IJIsl IPUMEHEHHUS JAHHBIX TIPOIEyp CTOPOHAME,

Memoovt u mamepuanv

MeToI0IOTHYECKYI0 OCHOBY HCCIICZOBAaHUS COCTaBJISIFOT OOUICHAYYHBIS, . METONbI  ((hOpMabHO-
JIOTUYHBIN, CHCTEMATHYHBIH, CTATUCTUYCCKUN, CTPYKTYPHO-GYHKINOHAIBHBIA, ONpPEICICHHBIA H T.I.)
1 QOpPMaBHO-IOTUIECKHE METOJIBI (AaHAIN3 U CHHTE3, HHIYKIIUS, aHATOTUS, M T.1.). Kpome Toro, B rccieso-
BaHUU HCIOJIL30BAIKCH CIENU(UICCKUE IOPUINISCKIE METObL (CPAaBHUTEITBHO-PABOBON aHAJN3, CIICIH-
(dbuKams, HHTEPIPETANNS U T.1.).

Pesynomameoi

BaxHbIM 11aroM 1Mo paclIupeHuIo MPUMEHEHUS TPUMUPUTEIEHBIX MPOLICAYP CTall 3alyCK B PAOHHBIX
cynax PecryOnuku munotHoro mpoekTa «[IpuMupHTenbHBIGIPOLEAYpPHl B CyIe» COTJIACHO PACIIOPSHKEHUS
npeacenarens Bepxosaoro Cyna Pecryommku Kazaxcran'28 ampens 2018 r. [{enpio JaHHOTO MPOEKTA SBIIS-
eTcsa peanuzanus 3akoHa Pecnyonuku Kazaxctan «QyMeananum» B rpakIaHCKOM OOLIeCTBE MPH COACHCT-
BUU CyIbU-MeANaTOpa, IpodeccruoHansHOro A HenpedeecroHanbHOro MeauaTopa [3].

B muioTHOM mpoekTe ompeseneHa clelUanbHas KaTeropus Cylel, B 3aJady KOTOPBIX BXOIUT HeTO-
CpeJICTBEHHOE MPUMHUPEHHE CTOPOH NMPH WOCTYINEHNH Jiea B CyJ] KaK J0 €ro BO30YKJCHHS, TaK H Ha BCEX
CTaIuAX CyAONPOU3BOACTBA.

ABTOpPOM TIPOBEJIEH aHAIN3,II0KA3aTeNIel MPUMEHEHNSI PUMHUPUTENBHBIX Ipouenyp B cynax Kaparan-
JTUHCKOM 00JacTH B cpaBHEHUH ¢ TpeMst Mecsaamu 2019 1. u Bocembro mecsiiiamu 2018 T.

[Munotueiii nmpoekT «[IpnMupHTEALHBIE TpoLeAypHl B cyae» B Kaparanaunckoii obxactu ¢ mas 2018 r.
OCyIIeCTBIsUICS Ha Oaze paifoHHONO cyna Ne 3 OxTs0pbckoro paiiona r. Kaparanabsl U mpoaeMOHCTPUPOBa
JOCTATOYHO Herutoxuelpe3yisTarsl. B cBsa3u ¢ ueMm ¢ saBaps 2019 1. kK JaHHOMY MHUJIOTHOMY TPOEKTY TTOJ-
KItoueHsl emé 7 cyldoB: padoHHBIN cynm Ne 2 KaspibekOuiickoro paiioHa, OKTSOpBCKHN palOHHBIA Cy.,
CMBC, Temuptayckuil, basixanickuii, JKe3kasranckuit u lllaxTuHckuii ropoacKue Cy bl

B yka3zanHBIX cyAax 3aKperuieHbl CyJIbH, 00JIaaloNie HaBbIKaMU B 0OJIACTH TICUXOJIOTUH U KOH(IIUK-
TOJIOTHH, GEPEEOBOPHOTO MpoIiecca.

3a 1(kBapTas 2019 r. B paMKax peanu3anyy MUIOTHOTO IPOEKTa B MPOU3BOACTBO CyCH-IPUMHUPUTENICH
Béero \mocTynudio 1098/256 mennaOenbHBIX HCKOB, U3 HHMX OKOHYCHO C YTBEpKICHHEM COTJalleHUN
614/143, uto coctaBisaeT 55,9 % OT 00IIEro KOJUYECTBA MOCTYIIUBIINX HCKOB.

Bosparmieno B cBs3u 01361B0M cTOpoH — 70/19 3asBnenuii, uto cocrasuset 6,4 %. Bo3BpaieHo B CBs-
3W C\lpUMUpPEHUEM 32 3asBIICHUS, YTO COCTaBWIO 58,8 % OT Ymcia MOCTYyNMUBIINX MeIUaOeIbHBIX HCKOB.
[Mpumupenue He cocTosioch 1o 147/94, wu 13,4 %/36,7 %, MeauaOeIbHBIM CIIOpaM.

AHanu3 1MoKasaj, YTO PacCMOTpPEHHE JENl C yTBEP)KICHHUEM COTJIAIIEHUIl B MOPSAIKE MeIHaIuu 3a
3 mecsma 2019 r. 3HaYUTENBHO YBEIMUUIOCH O cpaBHEeHMIO ¢ 8 Mecaunamu 2018 r. ¢ 143 no 614 3a cuer
YBEITMYCHUS MIJIOTHBIX CYI0B M X d(ppekTnBHON paboThl. M3 001Iero KomdecTBa pacCMOTPEHHBIX 614 men
mo 2 menaM 3aKJIIOYeHbl MHPOBOE corjamieHue, 612 — cornameHdus B MOPSAAKE CyneOHON MeIWaIium.
3a 2018 r. mpuMupeHne cocTosutoch 1o 153 memam, dro coctaBnseT 59,7 % OT 00IIero KoJIu4ecTBa MoCTy-
MMUBIINX MEAUA0CITEHBIX UCKOB.
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U3 o61ero konmmyecTBa paccMOTPEHHBIX 143 nem — mno 142 nenam 3aKIFOYeHBI COTIANICHUS B TIOPSIIKE
CyneOHOl Menuaryu, 1| — B HOPSAKE MapTHCUIIATUBHON IPOIICIYPHI.

AHanu3 MoKa3bpIBaeT, YTO HAMOOJNbIIEe KOIWYECTBO CIIOPOB COCTABIISIOT CIIOPHI, BHITEKAIONIHE U3 Ce-
MEHHO-OpavHbIX MPaBOOTHOIICHUH, YTO cocTaBiseT 529, nim 48,2 % 0T 00IIero KoaudecTBa NOCTYMUBITUX
Meana0enbHBIX UCKOB. VI3 HUX ¢ mpUMHUpeHneM cTopoH okoueHno 197 men (17,9 %).

[pu u3ydeHnn KOH(IMKTA MO CIIOPaM, CBSI3AHHBIM ¢ OpPavyHO-CEMEHHBIM 3aKOHOATEIHCTBOM, MTPAKTHU-
KyeTcsl IpoBeJieHre Oecelbl CO CTOPOHAM M HalpaBJIeHHE 3a KOHCYIbTaluen k ncuxoiory. [Ipu paspemennn
CEMEHHBIX CIIOPOB C MPUMEHEHUEM MPOLEAYPhl MPUMUPECHUSI PACKPBIBACTCS MPUPOAA U CYTh CEMCHHBIX
KOH(JIMKTOB, BEIPAOATHIBAIOTCS ITyTH HX Pa3PEIICHHUS.

Kpome Toro, B ensx pa3BUTHS WHHOBAITMOHHBIX TEXHOJOTHUN CyneOHOU cuctembl Pecrybnmkn Kazax-
ctal paspabota npoekT E-Cot, unn «BupTyanbheiii cyn». B 3Tolt cBs3u paspadorano npuidkeHueydVo-
OounbHas BupeokoH(epeHicBsa3by (MBKC), mocpeacTBoM KOTOPO#l YYacTHHKH MO Jeny MAMEIOT BO3MOJK-
HOCTb MOJKITIOYEHHS K CyIe0HOMY 3aCeJaHHIO C MOPTATHBHOTO MOOMIIBHOTO Ta/KETa.

JlaHHBII MPOEKT HampaBlieH HA SKOHOMUIO CPEICTB, MOE3AKU B CY/bl, B TOM YKCIE ISl TPAXKAaH, HaX0-
JSLUXCS 3a MpenesiaMy ropoja WM TPaHULbl, YTO MPUBEAET K COKPAIICHUIO CPOKOB(CYNOHPOUSBOJICTBA,
MTOBBIIIICHHUIO TPO3PAYHOCTH MTPABOCY TSI

B pamkax peanuzanuu AAaHHOTO MUJIOTHOTO MPOEKTAa HEKOTOPBIC CYIbl IPUCEYNANN K peanu3alnuu
MPUMHUPUTENBHBIX MPOLEAYP MOCPEACTBOM MOOMIBHON BuaeokoHpepeHucsssu. 3ad kBapram 2019 r. cyns-
SIMU TIPUMHUPHTEISIMU YTBEPIKIIEHO 5 /11 MeIMaTHBHBIX COTJIANICHUH ¢ HPUMEHEHHEM MOOVITBHBIX TaPKETOB.

B xoze peanuzanuu 3akona «O Meauanyn» B CyJie BOZHUKIIA HEOOXQIUMOEEL B [IPOBEIICHUN MEHAIIUH
B BeuepHee BpeMs. [IpuMeHeHre NpuMUpPUTEIbHBIX IPOLEAYP B BeuepHEee BPEMs IPOBOJIUTCA B ClIydyae He-
BO3MO)KHOCTH y4YacCTHsI CTOPOH B JTHEBHOE BpeMS, a TAKXKE B EHIXy TOCTHKCHNS Pe3yIbTaTOB IPUMHUPEHHUS
NPU yperyaupoBaHUM cIOpoB (KOH(MIMKTOB). B 3TOW CBS3M CyIBEMRITPUMUPUTENIEM MPHHSATH MEpBI JJIs
MIPUMUPEHUS CTOPOH B BeuepHee BpeMs. 1o cocTosiHuio Ha 29 MapTa TEeKylIero roja CyIbIMU IPUMHUPUTE-
JSIMH B BE€UEpHEE BpeMsl 3aKITI04YeHO 21 MeanaTUBHBIX COrflalleHts, lpOoBeacHO 5 Oecer.

B 2018 1. cympedt mpumupHTENeM 3aKIIOUCHO MEAMATHBHBIX COTJIAIICHWM B BEUEepHEE BpEMs II0
2 nenam [4].

Ob6cysicoeHue

HUccnenys Bompoc 0 MecTe MPUMHPHTEABHBIXNIPOUETYpax B TPaXKIAHCKOM Tpoiiecce, OOIBIINHCTBO
aBTOPOB KOHCTAaTHPYIOT MPABOMEPHOCTH MX BHEIPEHWS B CYJONPOM3BOJCTBO KaK MPOSBICHUE aKTyalbHBIX
TEHJICHUIMH B pa3BUTUH TPaxAaHCKOro dipelieccyaibHoro npasa. B yactHocT, A.A. BpbpKUHCKUHN B KadyecT-
B€ TEHICHIINU Pa3BUTHS ANbTEPHATHBHOTO PA3pPEIICHHs CIIOPOB OTMEYAET B OyAyIIeM IMOYTH ITOJHYIO UHTE-
TPaIMI0 HOBBIX HHCTPYMEHTOB B, JIESTEHLHOCTE cyna [5; 26]. HekoToprle mccmeaoBaTeny IpuIepKHBarOTCS
MHEHUS 00 U3MEHEHHU IIEJIEBhIX YEIaHOBOK IPaXKIAHCKOTO Ipoliecca. BMecTe ¢ TeM TaHHBINA TE3UC OCTaeTCs
MUCKYyCCHOHHBIM. Tak, HeT gMHCTBA B/ BOIPOCE O TOM, IPU3HABATH JIM IPUMHUPEHUE HOBOH IIEIBIO MpoIiecca
WJIM OJHOW M3 HOBBIX 33/1a4 CyJOINPon3BoACTBa. Ha ¢oHe KaTeropuuHbIX BBHICKA3bIBAaHUH 00 M3MEHEHHH IIe-
Jel W 3a/1a4 CyIONPOM3BOCTBAMMMEIOT MECTO M OoJiee ClIepKaHHbIC B3TIISIBI, OTCTAMBAIONINE TIO3UITUIO O
TOM, YTO TIPUMUPEHUE BCET 1@ OBLIO MPUCYIIE ITUBIIIMCTHYECKOMY mnporieccy. A.B. UekmapeBa cuuTaer, 4To
B HACTOsIIIee BPEMSIWMBICTOIKHYIIHCh BCETO JIMIIbL ¢ «TpaHchopMariell Cpe/ICTB JTOCTHIKEHUS IEH TPax-
JTaHCKoTo Tportgecay [63 38]. CriopHO# Takke sSBIIETCA TeMa, 3aTparuBaroas CTeIeHh aKTUBHOCTH Cy/ia B
MpUMHPCHARNETOPOH. OHM aBTOPHI HACTAWBAIOT HA OTPAaHUYCHUHU MPUMHUPHUTEIHHBIX (yHKIM cyma. Ha-
npuMep, mogmaeano P.A. Cepenpl, ponb cyna (MHBIX TOCYJIapCTBEHHBIX OPraHOB) B CBSI3U C Pa3BUTHEM
APVUMAPUTEILHBEIX MPOLEAYP CBOJIWTCS IMPEHMYIIECTBEHHO K HMH(MOPMHPOBAHHIO YYACTHHKOB COOTBETCT-
BYIOIUWMX MPABOOTHOIICHHI 00 MX BO3MOXHOCTH MPHUHSTH yY4aCTHE B IMPUMUPUTEIBHBIX MIpoIeaypax. B ua-
CTHOCTH, IPUMEHUTEIHHO K YTOJIOBHOMY TPOIECCY YYCHBIM CUATACT ONTUMAIBHBIM 3aKPEIHUTh 33 MPaBOOX-
paHATEIBFHBIMU OpTaHaMU 0053aHHOCTH IO Pa3bsICHEHUIO CTOPOHAM BO3MOYKHOCTH pa3peIIeHus] BO3HUKIIIETO
YTOJIOBHO-TIPABOBOTO KOH(IMKTA IyTEM MPUMHUPEHUS], YTO TO3BOJIUT YIIYUIIATH OCBEIOMJICHHOCTh 3aUHTE-
PECOBAaHHBIX CTOPOH O MPUMHPHUTEIHLHOM CIIOCOOE pa3pelieHus YroJIOBHO-TIPABOBOTO KOHQuHKTA [7; 26].
C HazBauHbIM TomxomoM coriacHel M. Ilens [8; 36] um L[LA. llammukamsumm [9; 48]. Hpyrue aBTOpHI
(C.K. 3araiinona [10; 19], C.B. Jlazapes [11; 137], E.A. Comomenna [12; 36]) ycmaTpuBaroT HEOOXOIUMOCTh
B OOy4YCHHH CYJICH MEIMAaTUBHBIM HAaBBIKAM C IEJIBI0 CAMOCTOSTEIHHOTO (0€3 MOMOIIH OCPESIHUKA) U TIOJI-
HOIICHHOTO OCYIIECTBICHHS NMPUMHUPUTEIBHBIX (YHKIHNA B X0je cymonpousBoactBa. H0.B. 'ymieBoit moa-
Jiep’kaHa uies MHOTOIUIAHOBOH (OCYIIECTBIISIEMOM B Pa3IMYHBIX (PopMax) MOJENN CONEHCTBHS Cyaa PUMH-
penuto ctopod [13; 37]. C gaHHBIM MHEHUEM MBI OJHOCTBIO COTJIACHBI, CYUTAEM, UTO CY/bI U, B LIEJIOM, I'O-
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CYJIapCTBO JIOJDKHBI aKTHBHO COZCHCTBOBAThH B MPUMUPEHUU CTOPOH. KazaxcraH moctaBui cebe aMOUIMO3-
Hy1o 1ens Boutd B TOII-30 mepenoBeIX cTpaH MHPa, OCHOBHBIM ITOCBIJIOM KOTOPOW BBICTYIIAET TeMa MOJEP-
HU3alUU CTpaHbl. J(oCTMKEHHE yKa3aHHOW €M 3aBUCUT OT IPABOBOH CTpaHbI, CIIOCOOHOH 3(PPEKTUBHO
paspemats kKoHGIUKTHL. [lonaraem, 4To A 3TOro HEOOXOAMMO Pa3BUBATh M MCIIOJNB30BATh PA3IUYHbIC BU-
IIbI IPUMHUPUTENBHBIX MIPOLEAYP, HE CBOIS UX MCKIIIOUYUTEIHFHO TONBKO K MEAWALWMHU WIIH MPOIETypPE 3aKITO-
YeHHUS MUPOBOTO COTJIAIIEHUS

Baxnouenue

B nienom, Mbl IpUXOJUM K BBIBOIY, YTO IPUMHUPUTEIBHBIE MPOLIEYPHl HA COBPEMEHHOM dTale Pa3Bu-
THs 0o0IIecTBa UMEIOT MHOTOTPAHHOE 3HaueHue. VIcronp30BaHNe HOBEHIIMX HAYYHO OOOCHOBAaHHBIX METO-
UK OPTaHM3AIMH W BEICHUS TIEPEroBOPOB MO3BOJMIIO BHIBECTH TPAAWIIMOHHBIN WHCTUTYT NMPUMUPEHUS HA
YPOBEHb MHHOBALIMOHHOTO CIIOC00a YperylIHpOoBaHHs COUUANbHBIX KOH(IUKTOB. [IpuMupudensupie mpole-
JypbI BBICTYIIAIOT CPEACTBOM ONTHMU3AIMH CYICOHOW HArpy3KH; JOCTYIMHBIM CIIOCOOOM YperynrupoBaHuUs
MEXIYHAPOJHBIX CIIOPOB; OAHUM W3 MHCTPYMEHTOB ITOCTPOCHUS T'Pa)KIAaHCKOTO OOIIecTBa; MeroaoM (op-
MHUPOBaHUSI HOBOM MPaBOBOH KyNbTYPHI NEJIOBBIX MAaPTHEPCKUX OTHOLICHUH; MHCTpYMCEHTOM, o0ecredn-
BaIOLIMM CTa0MJILHOCTh MHCTUTYTA CEMbH. B CBSI3M ¢ 3TUM rocynapcTBO AOJDKHO NMPHHMMATh JajdbHEeUIIne
MepHI TI0 BHEJIPEHUIO PUMHUPHUTENBHBIX MIPOIENYP B COIHATBHYIO MPAKTUKY, B TONM QGHCISIYTeM IPaBOBOTO
PEryIMpOBaHuUs CTAaHAAPTOB UX OPTaHU3ALNU U TAPAHTHH COONIOACHNS PaB’y1aCTHUKOBTaKUX MIPOLIEIYP.

B nensx coBepIiieHCTBOBaHMS TPaKIAHCKOTO MPOLECCYANbHOTO 3aKOHOAATEBLCTBAa B 00IaCTH IMpUMe-
HEHHS IPUMHUPUTEILHBIX TIPOIEAYP MpeiaracTes paciiipuTh chepy NPUMEHEHH METUAIiN, B YACTHOCTH,
BBECTH TPUMHPHUTEIbHBIC TMPOLEAYPHl MO JieiaM, BOZHHKAMOIUM W3 IyOMMYHBIX MPaBOOTHOLICHUH, MO-
CKOJIbKY OHHM BOCTpeOOBaHBI Ha MpakTHKe. X peasbHOE MCHOJIb3QBaHKE MO3BOIUT CYIIECTBEHHO CHU3UTDH
YHCIIO JIeJI, IEpejaBaeMbIX Ha pacCCMOTpEeHHE B cyabl. [IpencTaBiseToss, 9To BBEICHNE MEIUAITUH 110 CTIOpaM,
BO3HUKAIOIINM U3 a/IMUHUCTPATUBHBIX M UHBIX MTyOIMYHBIX I[PABEOTHONEHIH, BOZMOKHO PH HaAJIeKaIIeM
KOHTPOJIE Cy/a, YTO MOXKET OBbITh B Hammyuliel Gopme oOecieueHO B cyaeOHONH Meananuu. MenuaTopom B
cyneOHOW Melualuy BBICTYNAeT TOCYAapCTBEHHBIN CITYKAIIMK, IO TaK:Ke 00eCIeUnBaeT BEICOKYIO CTEIIEHb
KOHTPOJIA HaJl CONIEP’)KaHUEM METHAIIHH.
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A.B. lIlotimeHoBa

Ka3zakcran Pecnny0smkacbIHAarbl a3aMaTThIK ic AKYPri3yAeri TaTyJacTbIpy TIpPTIiOi

Maxkanana Kazakcran PecniyOnukachbiHAAFbI a3aMaTThIK COT iCiH JKYPTi3yAeri TaTyIacThIPYIIBUIBIKTBI aTKapy
TopTiOiHIH THiMIiNiriHe Tanmay skacansin, Kazakcran Pecmy6nukaceiabi JKoraprel COoThIMEH OeKiTiNreH
«CoTTarpl TaTyNacTHIPYIIBUIBIKTEL aTKapy TOPTiOi» MHIIOTTHIK JKOOACBIH IKYPri3y[iH epeKIIeTiKTepiH
KapacTIpAbl. 3epTTey MaKcaThl a3aMaTTBHIK-KYKBIKTBIK Jayjlapibl PeTTeyAi aTKapyasl peTTey TopTiOiHe
KeIleHAl Tanmay Oousiblm TaObuIafsl. JKymblcta 3epTTeyniH MBIHAHIAN SKAIIBI FRUIBIMHE JKOHE apHAyIbI
omicTepi KONIAHBULABL Tanday, CHHTE3, aOCTpaKLUsiIay, WHIYKIUS, JeIyKIHs, JIOTUKAJBIK >KOHE
CaJIBICTHIPMAJIBI-KYKBIKTEIK. ABTOp 2018-2019 x0k. apacemmarsl Kaparanasl o6mbIckl OoifbiHIIa «COTTAaFb!
TaTyJNacThIPYLIBUIBIKTBI aTKApy TOPTiOi» MUIOTTHIK 5K00achlHA CABICTBIPMANBIK Tajiay xkacar, Kaparauas!
KanacbIHbIH Ne 2 Ka3pi0exOu ayJaH/IbIK COTBIHBIH MOJIMETTEpiHe COlKec, YII TYPIIi TaTy/lacThlpyIBEIbIKTSL
aTKapy/asl XKYpPri3y TopTiOiHE CTaTUCTHKAIBIK MAIIMETTEp KeNTipreH. ABTOp TaTyJlacThIpyIIBUILIKTH aBKapy
TopTibi, HeriziHeH, qayabl LICIIyiH Oanama dicTepi xyieciniy Oip Gesiri OObIT TaObLIAIbI KeHE AdyIaH
OCBI JJayJIacyIIbl JKaKTapIbIH ©3/1epi HeMece OCHI eKi JKaKTHIH TaHJaybl OOWBIHINA ajbIHFAH YIHiHINI JKaKTHIH
KOMETIMECH WICHIUICTIH JayAbl PETTEYAiH HOPHCIUKIMSUIBIK eMeC OMicTepIMEH | TeHECTIpie i JiereH
KOPBITBIHIBIFA Kesai. TaTylIacThIpYIIBUIBIKTEL aTKapy TopTiOiHe apOHTpakib! \(apaiblk (COTTHI) KaTKBI3yFa
OonMaiinelr, ce6ebi OHBI NMayAbl PETTEYIIH FOPUCIUKIHSIIBIK OicTepiHe, SEHU, KY3BIPETTI OpraHuapblH
OPTYPJIi CypaKkTapbl MiHACTTI (6KTEMIi) TypAe LIeIIei ISl HaibIMIaiMbI3.

Kinm ce30ep: a3aMaTTBIK-KYKBIKTBIK Jayjap, TaTyJacThIPYIIbUIBIKTBL aTKapy, KeliciMre Kemy, MeIuarius,
HAapTHCUIIATHBTIK aTKapy, Jay/pl mwenyin 6anama spicrepi, KPYKorapsby COTThIH MUIOTTHIK K00ACHI.

A.B. Shaimenoya

Conciliation procedures in civil proceedings of the Republic of Kazakhstan

In the article the effectiveness of conciliationproceduresyused in civil proceedings in the Republic of Kazakh-
stan is analyzed and the features of such pilot projeet implementation as «Conciliation procedures in court»
approved by the Supreme Court of the Republic of Kazakhstan are discussed. The aim of the study is a com-
prehensive analysis of conciliation préctice in‘tesolving civil disputes. The article includes general scientific
and special research methods: analysis, synthesis, abstraction, induction, deduction, logical and comparative
and legal method. The author conducted a‘@omparative analysis of «Conciliation procedures in court» pilot
project in Karaganda regiongor the period from 2018 to 2019 and presented statistical data on three types of
conciliation procedures according to information from the district court Ne 2 of Kazybek-bi district of Kara-
ganda as well. The author came to'a conclusion that conciliation procedures are mainly considered as a part of
alternative dispute reselution‘system (ADR) and are identified with non-jurisdictional conflict resolution
methods, which sméans searching for ways out of the conflict by the parties themselves or dispute resolution
between the patties by aithird party, which is chosen by mutual agreement of the parties. We believe that arbi-
tration (arbitration pangl) cannot be related to conciliation procedures, as they are jurisdictional ways of re-
solving disputes, 1.emif'is the resolution of various issues arising in law sphere by making a binding (imperi-
ous) déeision fomthem by competent authorities.

Keywords<¢ivil disputes, conciliation procedures, amicable agreement, mediation, participative procedure, al-
ternafiveddispute resolution (ADR), pilot project of the Supreme Court.
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