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OCOBEHHOCTH U TTOHATHE ITPUHIAIOBJUSEMPATEJIBHOI'O ITIPABA:
CPABHUTEJIbBHO-TTPABOBOM AHAJIN3

bunsinosa M.H., PhD, accoyuuposannbiti, npogpeccop, ropuouueckuti paxyromem KapyV
up. E.A. Bykemosa
Txabucumosa JI.A., 0.10.1., npagheccop, oupexmop FOpuouueckoeo uHcmumyma
IIamuzopckozo 2ocyoapcmeennodonuugepcumema, 2. Ilamucopck, Poccutickaa @edepayus
Mycunumosa K.C#r0.1., npogeccop, opuouueckuti paxyromem Kapy
um. E.A. Byxemosa

OnHUM U3 BaKHEHHARYHATPABICHUN pe()OPMUPOBAHNUS TTOJIUTHUECKON CUCTEMBI SBIISIOTCS
(bopMHpoBaHUE 1EMOKPAFIUEEKOro N30MpaTEeIbHOIO IPaBa U MOCTOSIHHOE COBEPIIEHCTBOBAHUE
n30MpaTenbHOMy cuCTeMblygZlanHast cTaThsl MOCBSIIEHA HW3YYEHHUIO BOIPOCOB H30MPATENHLHOTO
IpaBa B CpPAaBHWIEHBHOM acCIEKTe, a TAaKK€ KOHCTATUPYETCA, YTO BHIOOPHI SBIAIOTCA
HEOTHEMJICMBIMYIGMEHTOM OOILIECTBEHHO- TOJIMTUYECKON KM3HM TOCYAapcTBa. [IpHMHIIMITBI
n30MpatenbHoro [MpaBa, IPEJICTaBIAIONIME COOOH OCHOBONOJArarollMe Havajaa, IpaBHiIa-
TpeOOBaHuUs, amakoke (pyHIaMEHT MPABOBOTO PETYIMPOBAHUS U30UpaTENbHBIX OTHOIEHUH. [Ipn
M3Yy4eHN1 UB0MpPATENbHOrO MpaBa B CPAaBHUTEIBHOM acleKTe, CleyeT OOpaTUTh BHUMaHUE Ha
ero MCLQUHMKHU, B YHCIO KOTOPBIX BXOIAT MEXIYHAPOJHBIC CTaHIAPTHl MU30MpPATENbHBIX IMPaB,
KOHCTUTYILIMU TOCYAApPCTB U MHBbIE HOPMATUBHO-IIPABOBBIE aKThl 3apyOEKHOr0 M30MPaTEILHOTO
3aKOHOJATEIIbCTBA.

AHanmM3 WCTOYHUKOB W30MparenbHOro TmpaBa kak PecmyOmumkm Kazaxcran, Tak u
Poccuiickoit denepanyu, ux KiracCUpHUKAMSI M CPaBHUTEIBHO-IPABOBOE M3ydeHHE. Bo Bcex
Pa3sBUTBIX JAEMOKPATUYECKUX TOCYAApCTBaX, BHIOOPHI SBISIFOTCSA HEOTHEMIIEMBIM 3JIEMEHTOM
00IIECTBEHHO-TIOJIMTHYECKOH sku3HU. [10aTOMY HecomMHeHHO, 4To ans Pecnyonuku Kazaxcran u
Poccutickoit denepannn 0JTHUM U3 BXXKHEHIITNX HAIPABICHUN pedOpPMHUPOBAHUS TTOJIUTHUECKON
CHCTEMBI SIBIIIIOTCS (POPMHUPOBAHUE JEMOKPATUYECKOTO M30MPATENbHOTO MpaBa U MOCTOSHHOE
COBEPLICHCTBOBAHUE  M30MpATEIbHOM  CHUCTEMBI. B 3aximoueHMM  IpEICTaBICHHOTO

84


https://online.zakon.kz/Document/?doc_id=2000816
https://online.zakon.kz/Document/?doc_id=1000816
https://adilet.zan.kz/rus/origins/V1600013391
https://egov.kz/cms/ru/articles/vihod_iz_grazhdanstva

UCCIIEIOBaHMS MOJABOJATCS UTOTH O TOM, YTO IMPUHLHUIIBI U30UPATENLHOTO MpaBa MaKCUMaIbHO
COOTBETCTBYIOT MOJOXKEHUAM 00 OOIIMX MPUHIUIAX TpaBa.

CpaBHUTENBHO-IIPABOBOE HCCIEAOBAHUE TPAJAMIIMOHHO MPU3HAHO OJHHUM M3 CHELUATbHBIX
METOOB ropuanueckoil Hayku. Kak ykaspiBaer M.H. Mapuenko, HEOOXOIUMOCTh YCHIICHHS
BHUMaHHUS K CPaBHUTEIHHOMY IPaBOBEICHUIO MO MEpe pa3BUTHUS OOIIecTBa 00YCIOBIUBAETCS
MHOTUMH OOBEKTHUBHBIMH U CyObEeKTUBHBIMU (pakTopamu|1; 1-2].

C OOBEKTHBHOM CTOPOHBI 3TO TPEAOINPEACIACTCS CaMOW TMPUPOJOH M JIOTHKOMN
HMCTOPUYECKOM 3BOJIIOIUU PA3IUYHBIX HAPOJOB U CTPaH, KOTOPBIE 1O MEpPE Pa3BUTHUS HAYKH,
KYJIbTYpbl, HOBBIX TEXHOJOTHM, COBEPIIECHCTBOBAHUS IPOU3BOJICTBEHHBIX IIPOIECCOB U
oOpa3oBaHusi, 0OBEKTUBHO, IOMUMO BOJIM M KENaHUS (€CJIM TaKOBbIE BO3HUKAIOT) OTACIBHBIX
JIUI] WK Ja’ke COOOIEeCTB B HCTOPUYECKOM KOHTEKCTE HE TOJBKO HE OTACISIOTCS APYT OTyIpyra,
a Hao0opoT, Bce 00JIee CIEPEIeTAOTC» APYT C APYTOM U COIMHMIKAIOTCS.

C cyOBbeKTUBHON CTOPOHBI HEOOXOIUMOCTH IMOBBIIIEHHOTO BHUMAHHUS K CPABHUTEHHLHOMY
MIPaBOBEICHUIO OO0YCIIOBIMBACTCS, C OJHOW CTOPOHBI, OCO3HAHHEM pa3IMYHBIMH HApOIaMH U
CTpaHaMHU CBOEW OOIIHOCTH CO BCEM OCTAJIbHBIM MHUPOBBIM COOOIIECTBOM, HOHWMAaHWEM ¥MU
BXHOCTH M HEOOXOJMMOCTH B CBOMX COOCTBEHHBIX MHTEpEcax pa3BUTHS _PasHOCTOPOHHUX
CBA3EH CO BCEMHM OCTAIBHBIMU HAapOJaMH MU CTpaHaMHu. A C Jpyrod CIOPOHBI, # NOHUMaHUEM
naryOHOCTH JJI1 KOHOMUYECKOT'0, COIMAJIbHO-TIOJIMTHYECKOTO U HHOTQ, Pa3BUTHUSA OTICIHHO
B34TOU CTPaHbI, €€ U3OJISUU OT APYrux cTpaH [1; 2-4].

[Ipexxne yeM mepeiiTh K CyTH BOIpOca, HEOOXOAUMO YSICHMTH,) YTO JIEMOKpATHs Kak
MOJINTUYECKUI PeXUM MpearoiaraeT pasjelieHue BiacTeil, Ha Tpu BETBU (3aKOHOAATEIbHYIO,
UCTIOJHUTENBHYIO U CyZeOHYI0) U BBIOOPHOCTh M CMEHSAEMOCTBWBJIACTH. Pa3BEépHyTas U moiHas
XapaKTepUCTHKA JEMOKPAaTUU NMPUBOJUTCS B paboTe amepuKaHcKkoro noiaurosiora Podepra Hans
«[Tomuapxus» (1971 ron).

['maBeHCTBYIOIKX IPU3HAKOB IEMOKPATHH, MOXHQ,e11le 100aBUTh U CBOOOLY (OPMUPOBATH
U BCTYNATh B OpraHU3allM, CBOOOY BBIpaYKEHHsI COOCTBEHHOIO MHEHUS, IIPABO rojioca, MpaBo
Ha u30paHue B OpraHbl OOIECTBEHHOTO YHPABIGHMS, MPaBO MOJUTHYECKUX JUACPOB Ha
KOHKYpEeHILIMI0 B Oopbr0Oe 3a rosnoca u3Quparelei§ apTepHaTUBHbIE UCTOYHHKH HH(OpMAINH,
CBOOO/IHBIE U YECTHBIE BBIOOPHI, HHCTUTYTHI JJIsi OCYIIECTBICHUS TOCYIapCTBEHHON MOJIUTHKH,
3aBUCSAIINE OT TOJIOCOB N30HpaTeneH MmApyIiX BbIpaKEHUH MpenoYTeHn n30upartesei.

TakuM oOpa3oM, JEeMOKPATHUECKUM TMONUTUYECKUN pEeXUM Kak CHCTEeMa METOJIOB
OCYIIIECTBICHUS TOCYIapCEBCHHON BIACTH HEBO3MOXKEH 0€3 COOTBETCTBYIOMIEH M30MpaTeTbHON
CUCTEMBI U IPAaBOBOM KYJIbTYPhI 'PpaxkTiaH.

B wu3yuenun wu30WPaTenc-HEro TpaBa B CpPaBHUTEIBLHOM acCIeKTe, CJIeAyeT OOpaTHUTh
BHUMaHUE Ha €ro, UCTOMHUAKM, B YHCIO KOTOPBIX BXOIAT MEKIYHAPOAHBIE CTAaHAAPTHI
M30UpaTeNbHbIR, TPaB, “KOHCTUTYIIMA TOCYAAapCTB W HWHBIE HOPMATHUBHO-TIPABOBBIC AKTHI
3apyOe)KHOTO N30UPATENBHOTO 3aKOHOIATEebCTBA [2; 1-2]. Bosblnyto 3HaYMMOCTh UMEET aHAITU3
UCTOYHHUKOB M30uparenbHoro mnpaBa kak PecnyOonuku Kazaxcran, tak u Poccuiickoii
Oenepauniiyy, ux |kiaccupukalnus U CpaBHUTENBbHO-MPaBOBOe H3ydeHwe. Ha mnpoTsukeHun
IBAAIATU TpcXadier aeiictBus Koncrtutynuu PecnyOnmku Kaszaxctan w aBaAmatu MsATH JIeT
nenerBiss Koncrutymuu Poccuiickoit @enepanuu 1993 r. 3aKOHOAATENBCTBO O BBIOOpax M
pedeperLyMax HEOTHOKPATHO OOHOBIISIIOCH.

Kak"mokaspiBaeT mpakTHKa BO BCEX Pa3BUTHIX JIEMOKPATUYECKUX TOCYAAPCTBAX, BHIOOPHI
ABIISIIOTCSL HEOTHEMJIEMBIM ~ 3JIEMEHTOM  OOIIECTBEHHO-TIOJIUTUYECKON O ku3HU. [losTomy
HEeCOMHEHHO, uTo s Pecniy6nmku Kazaxcran n Poccutickoit @enepanuiy 0JHUM U3 BaXKHEHTITHX
HampaBlieHUH  peOpMUPOBAHHSI  TMOJUTHUYECKOW  CHCTEMBI  SBISIOTCA  (OPMUPOBAHUE
JE€MOKPAaTUYECKOr0 M30MpaTeIbHOro MpaBa U MOCTOSHHOE COBEPLICHCTBOBAHNUE M30MpaTEIbHON
CUCTEeMBI. 3HAUUTEIHHBINA BKJIA]] B 3TOT MPOIIECC BHOCAT U30MPATEIbHBIEC OPTaHbI.

Taxum o6pazom, Konctutynuu u 3akoHonatenbcTBO Pecniybnuku Kazaxcran u Poccuiickoit
@denepanun 0 BEIOOpax, 00SCIIEUNBACT CaMble MIMPOKUE TaAPAHTHH PEATM3AINH MpaBa TpaxkaaH
n30upath U OBITh M30pAaHHBIMH, a TaKkKe MX ydacTus B pedepenayme. [IpaBo n3bupate u OBITH
M30paHHBIM  SBIISETCS KOHCTUTYIMOHHOW BO3MOXHOCTBIO TpaXkIaHWHA y4acTBOBaTh B
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(GbopMUPOBAaHUM U AESITENBHOCTH BBHIOOPHBIX OPraHOB TOCYJApCTBEHHOM BJIACTH UM MECTHOTO
camMoynpaBlieHUs. 3ajada oOecreueHUs] KOHCTUTYIIMOHHBIX H30MpaTEeNbHBIX MpaB TpaxaaH B
COBPEMEHHBIX YCJIOBHSIX SBJISETCS KIIOYEBOU JTUHUEH B pa3BUTHH BHIOOPHOTO 3aKOHOATENbCTBA
Pecriy6nuku Kazaxcran u Poccuiickoit @eneparuu.

Ha mam B3rsg, B PecnyOnuke Kaszaxcran m Poccuiickoit deneparnuu, Ha CETOAHSAIITHUN
JIeHb, CO3/IaHa OTJIAKCHHAs HOpMATUBHO-TIpaBoBas 0a3a, B cepe opraHM3alluu U MPOBEICHUS
BBIOOpOB. UTO Kacaercs Pecryonmku KaszaxcraH, To ee n3buparenpHas CHCTEMa BBICTPAWBASTCS
C YYETOM TpaAuUMid MHOTOHALMOHAJIBHOIO Ka3axCTaHCKOro Hapoaa, a B Poccuiickoit
denepanyu, COOTBETCTBEHHO, C YYETOM HAallMOHAJIBHBIX OCOOEHHOCTEW HaceleHUs pecnyOIK,
ABISIOMXCS cyObekTamMmu Poccuiickoit @enepanuu. Cnenyer oOpaTUTh BHUMAaHHUE HA TO, YTO
3/1eCh HEOOXOJMMO YYeCTh MHPOBYIO DJIEKTOPaJbHYIO IPAKTHUKY, OCHOBBIBAIOIIYIOCS Ha
MPUHIMIIAX MEXIYHAPOJHBIX W30MpATENbHBIX CTAHIAPTOB U TPEOOBAHWN K TapaHTUSM
n30upaTenbHBIX MpPaB rpax/aaH.

[MocTpoennst MPaBOBOTO JAEMOKPATHYECKOTO TOCYIapcTBa OOBEKTHBHO BBIIBUHYIIA
n30uparenpHOe TpPaBO M BBHIOOPHOE 3aKOHOAATENbCTBO B paspsl CaMOCTOATENBHBIX U
MPUOPUTETHBIX HAMPABICHUW JEATEIBHOCTH TOCYJAPCTBEHHBIX OPradOB, guilOMMTUYECKUX
nBWKeHW W oOmectBeHHocTH Pecnyonmuku Kazaxcram u Poccuiiékonr ®dgnepanmu. He
BBI3BIBACT COMHEHUH  COIUATBHO-TIONUTHYECKAs, MyOJIMYHO-MPABOBAsS 3HAYUMOCTh U
aKTyaJlbHOCTh J1aHHOM MpoOJEeMaTHKH, B CHIIYy 4YEro, BOIPOCHY CTAHOBAEHHS M 3BOJIOLUHU
M30UpaTeNTbHOTO 3aKOHOAATENhCTBA, MPHOOPETAIOT BaKHEHIIge' 3HAUYCHHWE B KA4eCTBE
UCKITIOYUTENIbHOTO M JIETUTUMHOrO croco0a peanu3aldy IpaBa TpaxJaH Ha ydacTue B
JEeSTEIbHOCTH OPraHOB rOCYJJaPCTBEHHOMN BJIACTH U MECTHQLO CAMOYTIPaBICHUSI.

[TpuHIMIBI U30MPATENBHOTO TMpaBa MPEICTABISLOE COQOV OCHOBOMOJAraolue Hayana,
MpaBmIa-TPeOOBAHMS, MPEICTABIISIIOIINE byHIaMCHE MIPaBOBOT'O peryiaupoBaHus
n30UpaTenbHBIX OTHOIIEHWH. [JMaBHBIM colep:kaHHWeM H30MpaTeIbHOro IMpaBa  CIyKaT
KpUTEpUEM 3aKOHHOCTH U TIPAaBOMEPHEETH [EHETBUN BCEX CYOBEKTOB H30MpaTEIbHBIX
MPaBOOTHOILICHUI.

C.A. KomapoBa u A.B. Manbko ,onpeAcHsifoT NPUHLUIBI IpaBa KaK HCXOAHBIE HUICH,
OTIpeICTISIONINE TOJI0XKEHUS, COCTABIIAIONINE OOIINe 3aKOHOMEPHOCTH U CYLTHOCTh IpaBa Kak
CHEIHUAJBbHOTO COLMAIBbHOrO peryisiropa. [lpuHnunel mnpaBa NPUHUMAIOT y4dacTUe B
pEryJlUpoBaHUM OOIIECTBEHHBIXPOTHOLICHN, MMOCKOJIBKY HE TOJIBKO ONpPENEISIIOT OCHOBHBIE
HampaBlICHUs BO3JICHCTBUSL HA \MIPaBO, HO U MOTYT OBITh OCHOBOW pEHICHHS KOHKPETHBIX
opuandeckux e [3; 238

B.J. IlepeBanoB 0TMeude€n$ 4TO NPUHLUIBLI I[IPpaBa CUUTAIOTCS OCHOBOIIOJIATAMOLIUMU
UJesIMU, KOTOpbIe MO3BOJION 00BSCHUTH UIICANBHYIO MOJENb TOCYIapCTBEHHOTO YCTPOMCTBA,
KOTOPYIO MOKHE MMEHOBa®h T1paBoBOM. [[pMHIIUIIBI ITpaBa pacCMAaTPUBAIOTCS KAaK HEKast MOJIEIb
NENUCTBUTEIBbHQCTH, HPU3HAIOIIASCS COBOKYIHOCTBIO PYKOBOJAIINX, HA4aJl, JIEKAIIUX B OCHOBE
OCYIIECTBJICHUSAN, TCXy, WIM HHBIX IIpaB, KOTOPHIMH PYKOBOJACTBYETCS U 3aKOHOJATENb, M
MpaBOEpPUMEHUTEND [4; 123].

Bakiyro Wp0sib  mpUHIMIOB TpaBa B 3apyOeXKHBIX CTpaHaX OroBapwBaeTCs Ha
KOHCTMTYIIHOHHOM ypoBHe. Tak, Hampumep, OpraHbl KOHCTHTYLHHOHHOTO KoHTposs (DPI)
YKa3bIBaIQ#, YTO KOHCTUTYIIMOHHOE MPAaBO HE OrPAaHUUYMBAETCS TEKCTAaMU KOHCTUTYLHUH, a
0o0BEMHSIET U HEKOTOpble OOIIME MPUHIUIBI MpaBa, CBSA3BIBAIOIINE CBOMMH MOJIOKEHUSIMU
CUCTEMY OPI'aHOB rOCY/1IapCTBEHHOMN BIJIACTH.

Bonpoc 0 HOpMATUBHOCTH MPUHLMIIOB IpaBa SIBIAETCS JUCKYCCHOHHBIM. B poccuiickoi
HayKe MpeAMETOM JUCKYCCHUM SBIISIETCSI HOpPMATUBHAs MPUpPOAa HOPM—IIpUHLIMIOB. B 3anmagHoii
IOpUJINYECKOM HayKe JTO IIOJOKEHHE COMHEHHIO HE TMOJUIeKHT. B paMkax mpaBoBOro
rocy/apcTBa OIpeAeNieHa CBSI3b MEXKIY OOBSBICHHEM O HAMEPEHUH pErIAMEHTHPOBATH
OOIIIECTBEHHBIE  OTHOIICHUS  COOTBETCTBYIOIIMM  00pa3oM H, COOCTBEHHO, CaMuM
peryiaupoBaHueM. BBuay oTCyTCTBHSI 3TOTO HECOOTBETCTBUSI HOPMATUBHOCTH MPUHIIUIIOB MpaBa
HE NOJBEPraeTcss COMHEHNIO. B TaHHOM ciyyae pedb MIET O BOIIPOCAX MOJHOTHI COOTBETCTBUSA

86



MPUHIIMIIAM TIpaBa WM ¢ TOYKU 3PEHHS TOTO, KAKOM MMEHHO MPHUHIIMI IPEIIOYTUTENIbHEN TTpU
WCII0JIb30BAaHUM HECKOJIBKUX MPUHIIUIIOB.

CoBpeMeHHbIE TPAaBOBbIE TOCYIAapCTBAa PAacCMaTPHUBAIOTCS KaK BBIpAXEHHE HJIEU
BEPXOBEHCTBA IpaBa, HAJIUYME MPAMOU CBSI3M MEXKAY TOCYJapCTBOM U IPABOM, KOTOpPHIE
00pa3yroTCsl Ha OCHOBE OIMPEIETICHHBIX MPUHIIUIIOB, T/1€ TPUHIIUIIBI SBJISIOTCS OCHOBHOM YacThIO
MPABOBOM MaTepwH. DTH TPUHIHUIBI CKJIAJBIBAIOTCS ©CTECTBEHHBIM ITyTeM, OOIICTPU3HAHHBI,
Na’ke Ha KOHCTUTYIIMOHHOM YPOBHE.

Tak Kak, COOTBETCTBYIOLIEE IMOJOKEHUE NI SBJSIETCS OJHOM M3 NPUYMH, IO KOTOPOU B
OCHOBHBIX 3aKOHAX MHOTUX CTpaH MPHHIMIIBI U30MPaTEIbHOrO MpaBa MpsIMO HE MEPEUUCIISIOTCS
100 MPHUBOIATCS HEKOTOPBIE U3 HUX.

[TpuHIMIIBI U30MPATENBHOTO MPaBa MAaKCUMAaJIbHO COOTBETCTBYIOT MOJIOKEHUSM 00 OOIMIHNX
NPUHIUNAX MpaBa. be3 COMHeHMs, HE3aBUCUMO OT TOTO, 0003Ha4Y€Hbl OHU B KOHCTUTYLIHOHHOM
TEKCTE€ MJIM 3aKOHOAATEIbCTBE CUMTAIOTCA OOIICTIPU3HAHHBIMU. Jlaxke B ClIydasiXeOTCyLCIBUS
KOHCTUTYIIMOHHBIX WM 3aKOHOJATENbHBIX IMOJIOKEHUW OHHM OKAa3bIBAIOT PCrysinpyroliee
BO3/ICHCTBUE HAa M30MPATENbHYIO CUCTEMY COOTBETCTBYIOIIEH cTpaHbl. C ApYLOil €rOpOHbL, ‘OHU
o0JIaZlaloT EMEHTUPYIOIIMM CBOWCTBOM, IpHAaBas H30UpaTeibHON olcTeme, B 0OmIeM,
LETbHOCTh M HANpPAaBIEHHOCTh Ha IpaBa TpaxkJaH TOCyAapcTBa, uTo,(03BOJSET COOMIOAATh
OanaHc OOIIECTBEHHBIX HHTEPECOB U MPAB IPaxJIaH.

[TpunHIMIIBI U30MPATETHLHOTO MPaBa HAXOATCS HE B CTarHAllMM, a B'COCPOSTHUM pa3BUTHS. B
MEPBYIO OYepe/lb, MOTYYMIH MPAaBOBOE O0QOPMIICHHE TaKhe MPHHIMMTEI UB0UPATEILHOTO TIPaBa,
KaK MPHUHIUIBI BCEOOIIET0, paBHOTO U TaHOTO TOJIOCQBAHMS, ANTAKKE MPSAMOTO U HEMPsIMOTO
M30MpaTeNFHOTO IIPaBa, U CBOOO bl BEIOOPOB.

[Ton BIMsSHHEM MEXAYHApOAHOTO MpaBa Ha KOHCTURYIWOHHOM M OOBIYHOM YPOBHAX
MOJTYYXJI 3aKPETUICHNE TIPUHIIUAT IEPUOANYHOCTH ITPOBEICHUS BHIOOPOB.

Ho, wame Bcero, Oomplias 4acTh MNPUHLHNOB WM30MPATENbHOIO IpaBa, 3aKPEIIEHHBIX
HOpPMaMH MEXJYHApOJIHOTO IpaBa HE MOJYYaIOT OTPaXEHHUS B TEKYILIEM 3aKOHOAATENbCTBE,
MOCKOJIbKY MHOTHE MEXIyHapOJHO-TIPaBOBBIE HOPMBI NPSIMO BKIIIOYEHBI B HAalMOHAJIbHOE
3aKOHOJATEIBCTBO.

W30uparenpHasi cucreMa - 3TO '\ COBOKYIHOCTh YCTAHOBJICHHBIX 3aKOHOM IpaBUII,
IIPUHLIMIIOB U KPUTEPHUEB, C MOMOILIBIORKOTOPBIX ONPEAEIAIOTCS PE3YIbTAThl TOJI0COBAHUS.

B Pecnyonuke Kazaxcrag® HpUMCHSICTCS NPUHIMN OOJBIIMHCTBA TPH ONPEACICHUN
COCTOSITEILBHOCTH BBIOOPQB,, 4. TaKKEe pE3yJlbTaTOB TOJOCOBAaHUSA. JTO TaK Ha3bIBaeMble
MaKOpUTapHble H30HpaTeTbHble ‘CueTeMbl (0T (paHIly3cKOro ciioBa majorite- OOIBIIUHCTBO).
Kpome wmaxopurapHoig*#gOupazensHoii cuctemMbl B PecmyOnuke Kaszaxcran mnpumeHsieTcs
MPONIOPIIMOHATTEHAS N30MPATENBHAS CHCTEMA.

W3 BbIIEU3NTOKEHHOEO CIEAyeT, 4YTO JEHCTBYIOIIEEe 3aKOHOAATEIbCTBO PecmyOianku
Kazaxcran u Poccuieroir Oenepanuy npenycMaTpuBalOT LEbIA Pl TapaHTUA U TOCTAaTOYHO
MOAPOOHYIO MPABOBYIQ PETIIAMEHTAIUIO TPUHIIUIIOB N30UPATEIHHOTO MIPaBa.

LlpuHitans! M80MpaTeIbHOrO MpaBa HAXOIATCS B Pa3BUTUU: MEPBBIMHU MOJYYIINA MIPaBOBOE
3aRPCIIEHUE TPIHIIUIIEI BCEOOIIET0, PAaBHOTO U TAaWHOTO W30MpATEeNhbHOTO TpaBa, a TaKKe
MPAMOIO MW HETIPSMOTO U30UPaATENIbHOTO MpaBa U cBOOOIbI BEIOOPOB.

[ToaBens nTOrNM MOXHO CAENATh HEKOTOPHIE BHIBOBIL:

Bo-TiepBbiX, BHIOOpPHI MOTYT MPOBOAMTHCS HAa PA3IUYHBIX MOJUTHYECKHUX IJIaTdopmax —
JEMOKPAaTUYECKOW M aHTUAEMOKPAaTHYECKOH. OTO HAXOAUT CBOE OTPAKEHUE B OCHOBHBIX
MPUHIMIIAX M30MpPaTEIbHOrO IpaBa, KOTOpPHIE CIOCOOCTBYIOT OpraHM3allM M IPOBENEHUIO
BBIOOPOB B OTIPE/IETICHHOM CTpaHe.

Bo—BTOpBIX, K YMCIYy OCHOBHBIX U MEXIYHApOAHO-IPU3HAHHBIX MPHUHIMIIOB OTHOCSTCS
CIIeAYIOIIME: BCEOOIIHOCTh, CBOOOJA Y4YacTHs, PABEHCTBO, MPSIMOM M HEMpsAMOW XapakTep
BBIOOPOB U TalfHOE TOJIOCOBAHUE.

B-TpeTbux, MpUHIMIBI H30UPATEIBHOTO MPaBa MAKCHMAILHO COOTBETCTBYIOT MOJIOKEHUSIM
00 oO0mmx npWHIMNAX TpaBa. be3 COMHEHHWs, HE3aBHCHMO OT TOro, O0OO3HAY€HbI OHHU B
KOHCTUTYLIMOHHOM TEKCTE€ HJIM 3aKOHOJATENBCTBE CUMTAIOTCA OOIIenpu3HaHHBIMU. Jlaxke B
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CIIy4asX OTCYTCTBHS KOHCTUTYLMOHHBIX WJIM 3aKOHOJATEIIBHBIX IIOJIOKEHUH OHM OKa3bIBAIOT
peryaupyrolee Bo3IeHCTBIE Ha H30UPaTEIbHYIO CUCTEMY COOTBETCTBYIOIIEH cTpanbl. C apyroi
CTOPOHBI, OHM 00JIa/Ial0T LIEMEHTHPYIOIUM CBOMCTBOM, TEM CaMbIM, MpUAaBas N30MpaTEIbHON
cucreMe, B OOIIeM, LEIHHOCTh M HAINpPaBICHHOCTh Ha MpaBa TpakJaH TOCYAAapCTBa, YTO
MO3BOJISIET COOII0IAaTh OaaHC OOIECTBEHHBIX HHTEPECOB U TIPaB TPaXKaaH.
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[TPOBJIEMA COOTHOIUEHUS TOHATUIL «TAMOXEHHOE
AIMUHUCTPUPOBAHUE» U «TAMOXEHHOE PEI'YAIPOBAHUE»

beiicenbexos M.A., macucmpanm ropuouueckozogpaxymomema KapV um. E.A. Bykemosa

B nacrosimee Bpemsi Kazaxcran cTonkHynesy c W100aTbHBIMUA BBI30BaMH, BBIPAXKCHHBIMU
rJ100aIbHBIM YKOHOMHYECKHM KPHU3UCOM HgHANPSHKEHHOW TeONOJIMTHYECKON cuTyanueil. Beumay
4Yero Cpeiau KIIIOYEBBIX MPHOPUTETOB TOCYA@PCTBEHHOIO pa3BUTHUS 0CO00€ MECTO 3aHHMAET
cTabmiIn3anusi MpOIEcCOB B HSKOHOMHYECKOMMEPKTOpe. HemanoBakHyi0 pojib B JIaHHOM
KOHTEKCTe wurpaer EBpa3miickuii SKOHOMHYECKHMM COK03, a TakKe€ 4YETKOE pa3rpaHUYCHHE
MOJITHOMOYMH, KaK TaMOXXCHHBIX OPRAHOB, CTpaH-y4aCTHHUI[ COI03a, TaK U HaJHAIMOHAJIbHBIX
CTPYKTYp. B nepByto ouepenb CEOWMOTMETUTH, YTO OJJHUM U3 KIIIOUEBBIX (PAKTOPOB MyOIMYHBIX
IIPAaBOOTHOLIEHU B LENEM, SBIISECTCA BOJIEU3BSBICHUE TOCYAApCTBA, KAaK IOJUTHYECKOIO
cyobekTa. Tak, mporiecc MOACpHUga B 00JIACTH TaMO>KEHHBIX MPABOOTHOIICHHM, BKIIOYAs
UG POBU3AIMIO, TOCT-TAMOKCHHBIA ayTUT M aHAINU3 PETYIATOPHOTO BO3IACUCTBUS O0YCIOBJICH
peanuzanuel rocyAaapCrBéHHON MOIUTUKKA B JAHHOW oTpaciau. B To xe Bpems paipHeuas
SKOHOMMUECKad, MHTerpapus Kazaxctana B mpocTpaHCTBO EBpasumiickoro corwsa BO MHOIOM
CBS3aHa C COOEBEMEEBMEM TOCYIAapCTBEHHOW TaMOXXEHHON TMOJUTHKH  OOIIECOI03HBIM
CTpaTErHYeCKUM, TPUOpUTETaM. B AaHHOM TUIOCKOCTH aKTyalbHOCTH HpuoOperaeTr mpobiema
onpeleicHMWsl TaKOil KaTeropuu, Kak «yNpaBJICHHE» B TaMOKEHHBIX IPAaBOOTHOLICHUSAX, B
4acPfHOCTIL COOBHOIIICHUE TAKMX KATErOpUH, KaK «TaMOKEHHOE PEryJIUpPOBaHUE» U «TAMOKEHHOE
aAMUH#CTpHpOoBaHue» B cTpaHax EBpA3DC, B ONpeneneHHOW CTENEeHH pPacKpbIBAOIIMX
COJIEPIKAHUE yIIpaBICHHUS.

OaMH Y3 KIIOYEBBIX AacHeKTOB MpoOJeMbl 3aKII0YaeTcsi B TOM, YTO OINpeAesieHus
aJIMUHHUCTPUpPOBaHUs B Kojaekce PecnyOnmku Kazaxcran o TaM0OXEHHOM pErylIMpOBaHUH HE
COZIEPKUTCS, TOrA KaK, MCXOId U3 COJEpkKaHUS KOMIETEHUUH YIOJIHOMOYEHHOTO OpraHa,
aIMMUHHUCTPUPOBAHUE OTOXKAECTBISAETCS C OpPraHU3alMOHHO-YIPABIEHYECKON IEATEIBHOCTBIO
[1].

YuuThiBas, 4TO TAMOXEHHOE AJMUHUCTPUPOBAHHE YKa3aHO B MEPEUHE KOMIETEHIUH
OTZIEJIHO OT PYKOBOJICTBA TAMOYKEHHBIMU OpTraHaMU, OCYLIECTBICHUS TAMOXEHHOTO KOHTPOJIS U
BEJICHUSI TaMOXXEHHOW CTaTUCTMKH, IOJ HHUM IOApPa3yMEBAaeTCs OpraHM3alus IIPOLECCOB,
HalleJICHHass Ha pealu3aliil0 TAMOXXEHHOM MNONUTHKU. Karteropuss agMUHHUCTPUPOBAHUS B
JTAHHOM KJIIOY€ OXBAaThIBAET B3aUMOOTHOUIEHUSI MEXKIY OpraHaMu rocyJapCTBEHHOU BiacTu. B
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