6 TIypeee C.A. CyObekTbl MEXIyHapogHOTO TmpaBa // MOCKOBCKHUH >KypHalI
MEXTYHApPOAHOTO npasa. - 2012. - Ne 1. - C. 39-40. /!
https://www.mjil.ru/jour/article/view/500?locale=ru_RU

7 AbaiinensaunoB E.M., AbGammmze A.X. MexnyHapogHoe mpaBo: OOmas 4acTe. —
Boponex: Hayka-lFOununpecc, 2013. - 660 c.

8 Baneer P.M., KypmiokoB I'.M. MexnynaponHoe mpaBo. OOmas 4acTh: y4eOHMK —
Mocksa: Craryr, 2011. — 544 c.

9 Ilocon Ka3zaxcraHa Bpydus BepUTENbHbIE I'paMOThl I1aBe CyBepeHHOro MalbTuiicKOro
Opnena //  MuHucTtepcTBO  HMHOCTpaHHbIX  gen  Pecnmyomukm — Kaszaxcram — //
https://www.gov.kz/memleket/entities/mfa/press/news/details/134670?lang=ru

AHAJIN3 U TIOBBIIIEHUE YOOEKTUBHOCTU A IMUHUCTPATUBHOL
IOCTULIMUA B PECITYBJIMKE KA3ZAXCTAH

Hmanscynapos K K., macucmpanm Axademuu 20cy0apcmeeHH020 YAPAGIeHUs npu
IIpezuoenme PK, 2. Acmana
(Hayunwui pykosooumens- /[ycunos E.111s0.10.1.)

AJIMUHHCTpAaTHBHAs IOCTULMS — OJHA W3 CaMbIX MOJOJBIX, HAMPABICHUI, MaJO3HAKOMAs
CyIbsIM, CIIEIIMAIKMCTaM, HE TOBOpS YKe HaceleHur. 1lpolie, bonbpiie roga ¢ BBEACHHEM B
nercTBue AIMUHHCTPAaTUBHOTO TMpoueaypHo-npoueccyaiibHoro kozaekca PK. KomuuectBo
XKayob Ha IeHCTBUS/0e3IeCTBISI OPraHOB TOCYIAPCTBEHHON BIIACTH C KAXKIBIM MECSIIEM PacTeT
¢ apudmerndeckoil mporpeccueid. Jlons BBIHECEHHBIX ) PEUICHUN B TOJB3y TpaxiaH 10
MOCNIEAHEH CTATUCTHKE cOCTaBisieT OKolO 55%%[1].”bonbmoe komudectBo gen Tpedyer
COOTBETCTBYIOIIETO aHAM3a W OOOOIICHUSA \CYNCOHBIX PEIICHUN I YJIYYIICHHS KadecTBa
NEeSITEIbHOCTH OPraHOB TOCYJAapCTBEHHBIX BIIACEM. B CBOIO odepenp 3TO JOJKHO CHHU3UTH
KOJIMYECTBO Kaji00 Tpak/IaH.

Jlo BHeIpeHHs aIMUHUCTPATUBHOM, IOCTUIIUN TIOJJOOHBIE JIela pacCMaTPUBAIUCh B PaMKax
IPaX/IaHCKOTO CYIONpPOU3BOJACTBay, BBHMAy ¢ OONbIIMM  KOJIMYECTBOM BO3BPAaTOB IO
OTIPECTICHUIO TOJBEIOMCEBEHHOCTH | HEOOXOAMMO 00Jiee YETKO pasTPaHHyuUTh KPUTCPUi
onpejeNieHus] MpeaMera MyOInIHO=TIpaBOBOTO CHopa. AJMUHUCTpAaTUBHAs IOCTHLMS JaeT
rpakJaHaM KOMIUICKCHEIM pAlY TapaHTU [0 PELICHUIO CIIOPHBIX BOIPOCOB. Takke
MPOJ0JKAeTCs MOIUTUKATIO epeaye rocyJapCTBEHHBIX (QYHKIINI B KOHKYPEHTHYIO Cpelly U B
OpraHbl caMOyNpaBiaeHus. BBUIY 3TUX MPUYHMH YacTO HA MPAKTHKE MPOUCXOAUT MPOOJIEMBI 110
OTIpEICNICHUIO T1QIBOAOMCTBEHHOCTH (TPaXKAAHCKOTO JIMOO aJMUHHCTPATUBHOIO), YTO B CBOIO
ouepe/ib BhI3bIBACT BOJIOKUTY, JOJITO€ PACCMOTPEHUE JIeJl, HEAOBOJIBCTBA IPaK/IaH.

AJMUHMCTPAIWBHAs IOCTULMS — OJIHA W3 BAXKHEWUIINUX COCTABJISIONIUX IPaBOBOTO
rocynapcrsa. «AIMUHUCTpAaTHBHAs ocTulus B ucrtopun XIX B. cTasia OJHOM M3 TapaHTHIA,
KOTOPYIO\OH Jai TpakJaHaMm Jjisi 00eCTeUeHHsI ero mpaB M cBOOOI» [2] AAMUHUCTpaTUBHAS
IOCTUIMS O€peT CBOE Hayajo ¢ eBpomeiickux crpaH. Hama crpana BBena AaHHBIA WHCTHTYT
OJIHMM M3 MTOCJIETHUX Ha TOCTCOBETCKOM IPOCTPAHCTBE. AIMUHHUCTPATUBHAS IOCTULIMS SIBISETCS
OJIHUM W3 TJaBHBIX MOKa3zaTelied JAeMOKpaTHdeckoro crposi. Ha ocHOBY cTpoeHHe TaHHOMH
octuimn B PecnyOnmke Kazaxcran B3sT HamOolsiee NMpUMEHHMMas MOJENb — TepMaHcKas. B
CTpaHE CO3/1aHbl OTJEIbHbIE CyIbl. CHeluain3upoBaHHbIE MEKXPAHOHHBIE aIMUHUCTPATUBHbBIC
Cylbl, CO3JaHHbICE B aJIMHHUCTPATUBHBIX IEHTpaxX, oOCymecTBIsAIOT ucnognenue AIlIIIK.
Nmerores cTaanii aneJuisiuy ¥ Kaccaluu, co3aana cyneoHas komuierus B Bepxosaom Cye.

B pazpabotke AIIIK o0beauHMIM HOPMBI 3aKOHOB 00 aJIMHHUCTPATUBHBIX MPOIETypax U
O TIOPSIIKE PAcCMOTPEHUsS OOpaleHuii (GU3NMUECKUX U IOPUAUYECKUX JIHI, a TAKXKe BKIIOUMIN
HopMbI ['TIK 1 HOBBIE TPUHLIMIIBI AAMUHUCTPATUBHOTO CYJONPOU3BOICTBA. AJIMUHUCTPATUBHAS
FOCTHIIMSI COCTOUT M3 aJIMUHUCTPATUBHBIX MPOLEAYpP U CYIONMPOU3BOJACTBA. BaxHO Takxke He
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MyTaTh AJMUHUCTPATUBHYIO IOCTULIHIO OT MPABOOTHOLIEHHUH, KOTOpbIE BO3HUKAIOT IO
ucnonuenuio Kojekca 00 agMHUHHCTPATHBHBIX MpaBOHApyHIeHUsX. [1oa aaMHUHHCTpaTHBHBIM
OpraHOM TOHHMAETCsl HE TOJBKO T'OCYJapCTBEHHBIE OPraHbl, HO W OpPraHU3alllM, HaJeJCHHbIC
BJIACTHBIM IOJITHOMOYHUSIMU. B mpuMep MOXHO MPUBECTH YACTHBIX CYJNCOHBIX HCTIOTHHUTENEH U
ux mnanaty. Eciu omgHOW CTOpOHOM crHopa SBISETCS TOCOpPraH, TO A3TO HE 3HAYUT HAJIO
oOpamaTecsi cpa3zy B aAMHUHUCTPATUBHBIA CyA. DTH MPABOOTHOIICHUS MOTYT OBITH MPEAMETOM
IpaXIaHCKUX, JKOHOMUYECKUX, BOCHHBIX U JJa)K€ YTOJIOBHBIX CY/OB.

Bompoc, koTopelii TpeOyeT BHHMMaHHE, 3TO BOIIPOCHI TOJBEIOMCTBEHHOCTH. McToku
OTpesieNieHUs] MOJIBEIOMCTBEHHOCTH OIpEAENICHHBIX CIOPOB JIEKAT B HAXOXACHUU Pa3IUYUH,
TpaHUIbl MYOJIMYHOTO W YacTHOro mpaBa. K myOnuyHOMY MpaBy XapaKTepHBI OTHOIICHUS, TJIe
BBICTYNAIOT BJacTb U MOJAYMHEHHE, KOIJIa KaK K YaCTHOMY — OTHOLIEHHUS O00pa3yloTcs «I1o
TOPU30HTANINY, HA CBOOOJIE BOJH OTJENBHBIX CyOBEKTOB. HEKOTOpHIE CIIOPHI MOTYT 3aTparuBaTh
IpaHuUIbl KaK MyOJMYHOTO MpaBa U OTYACTH YACTHOTO MpaBa. AJIMHHHCTPATHUBHBIE OTHOILIECHUS
C TPU3HAKAMU TPaXKIaHCKO-TPABOBBIX TpeOoBaHMil. K afMUHUCTpaTUBHBIM JeliaM XapaKTepHbI
OTHOIICHHUS, B KOTOPBIX HE MPUCYTCTBYET PAaBEHCTBO CTOPOH, OTCYTCTBYET aBTOHOMMUS BOJU U
HMMYIIECTBEHHAs CaMOCTOSATENbHOCTh. [OCynapcTBO B JIMIIE AAMUHUCEPATUBHOIO OpraHa
pealin3yeT CBOU MOJIHOMOYHS 10 UCIIOJHEHUIO 3aKOHOB U MOA3aKOHHBIX aKTOB:

JIoBOJIBHO MHOTO BO3BPAaTOB MPUXOJAWJIOCH Ha JIOJNIO OTHOILEHMI,. BBITEKAIOIIUX [0
WCIIOTHEHUIO 3aKOHAa O TOCYAApCTBEHHOM cCiyxOe. Pa3sHoe moHmMMaHWE  JaHHOW NPAKTHKA
CyJaMHu TPHUBEIO K TOMY, YTO 3aKOH O TOCYJIapCTBEHHOH chyOe Oeper cBoe Hayano wu3
TPYIOBOIO  KOJEKCa, COOTBETCTBEHHO HEOOXOAMMO OHPEHEIsiTs IOJBEAOMCTBEHHOCTD
IPAKJAHCKOTO  CyIOnpou3BOACTBO. OpHaKo, MO MOEMYWy,MHEHHUIO, JaHHOE pEIICHUE
MpE/ICTaBIsIeTCsl HEOoNpaBAaHHbBIM. Tak HeE penko BCTpedaercs, 4YTO TOCYAapCTBEHHBIN
CIIyXalIui CTATKUBAETCS HECHpPABEMJIUBBIMU JCHUCTBUSIMU CO” CTOpPOHBI ammapara. Kak pa3 B
TaKMX CIIy4asX HE XBaTalOT TapaHTHI U NMPUHIHNE! A AMHHUCTPATUBHOTO CYyIOMPOU3BOJCTBA AJIs
TAKHUX KaTErOpUM JIULL.

[Toapo6HO 0 3HaYEeHWHU OOIIECTBEHHOTO CO3HAHMS, M3MEHEHUs MbIUIeHUs et JI. XBaH,
aMUHUCTPATUBHAS IOCTULIUS — 3TO HE PE3YIbTATPOIbKO BHYTPH aIMAPATHBIX YIPABIEHYECKUX
pelleHni, a TMpexae BCEro MPOIYKT |\ AJTUTEIbHBIX COBMECTHBIX JEUCTBUU TIpa)JAaHCKOTO
o0IIecTBa, JENOBBIX KPYTOB, MEXIYHAPOAHBIX OpPraHU3alli, KOHEYHO, HAYYHOT'O OCMBICTICHUS
pedopMsl ropuanyecKoro oopa3zosanusi. BOT moueMy ero BHeIpEeHUIO JOKHBI MTPEIIECTBOBATh
Cepbe3HBbIE  TOCYNapCTBEHHBIC |, pelopMBI, a TaKKe OHO JIOJDKHO OOECTeunBaThCs
COOTBETCTBYIOIIMMU ~MH(QPACTPYKTYPHBIMA H3MEHEHHUSIMHM, B TOM UHCIE€ Ha YpOBHE
obmecTBeHHOTO co3HaHué [3]. TIoa MHPPACTPyKTYpoil HY)KHO MOHUMATh CyAEOHYIO CHCTEMY,
€ro HEe3aBUCUMOCTD, IIOJROTOBIEHHOCTh KaJpOB, HUCIOIb30BaHUS UH(POPMALIMOHHBIX CHCTEM (-
otinish) u np.

VYenex mo0eit pedopMbl 3aBUCUT O KayecTBa KajapoB. Ha ceromHsimHuil neHb OoJbIias
mpo0iieMa HEXBATKU, KOMIIETCHTHBIX CyJIeH.

BATponuisIe ro/ibl B rpa’kJIaHCKOM CYJONPOU3BOACTBE 85% CIOPOB Cy/Ibl PEIIAU B MTOJIb3Y
rocopraHoB. 3a 6 mec. 2022 roma ammcyabl monydwin Oonee 9 Thic. MCKOB. ['ocoprassl
npourpaiy 60% nen. Xots panbiie BeiurpbiBanu 85%(1].

C MOMEHTa BBEJEHUS B JIeWCTBHE AJMHUHUCTPATUBHOIO MPOLIEIYPHO—IIPOLIECCYaTbHOTO
kogekca (AIITK) B cynsr pecrryonuku nmoctymuio 27 629 uckos (2021 rox — 14 469, 2022 rox —
13 160 uckos) [1].

CpaBHuBasi aHajnoruunble nepuoabl 2021-2022 romoB, mnokaszaTeiab MNOCTYIUICHUS B
TEKYIIEM roly yMeHbIuics Ha 9%.

3a rojJ BHEIPEHUS aIMUHUCTPATUBHOMN IOCTUIIMHU CYJJaMH BCEro oKoH4YeHo 24 613 nen, umu
89% (2021 rox — 12363, 2022 rox —12 250 gen):

— ¢ BeIHeceHueM perrenus — 8 559, unu 35% (2021 rog — 4 161, 2022 roxg — 4 398 nen);

— BO3BpalleHueM UcKoB (0e3 ydera nmpumupenus) — 11 805, unu 48% (2021 rog — 6 125,
2022 rog — 5 680 mem). M3 Hux B cBsi3u ¢ O0T3bIBOM ucka 5399, umm 46% (2021 rog — 2450, 2022
roa — 2949).
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— npumupenueM — 3413, unu 14% (2021 rox — 1 414, 2022 rog — 1 999 nen).

— HanpasieHo 1o noacyaHocty — 397, unmu 2% (2021 rog — 223, 2022 rog — 174).
Ocratok Ha KOHel[ 0T4eTHOTro nepuoaa — 2620, wim 9% nen [1].

B pa3zpese pernoHOB JaHHBIE O TIOCTYIUICHUH BBITJISIAAT CIEIYIOIINM 00pa3oM:
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Kak BuIHO, TOpoja pecmyONMKaHCKOTO 3HaueHHs AcCTaHa W AJIMaThl UMEIOT OOJIBIION
MOKa3areib, BABOE OOJIbINE YeM B IPyrux peruoHax. CBsi3aHO 3TO ¢ T€M, 4TO B IIEPBYIO OYepe/ib,
KOHEYHO JK€ IUIOTHOCTh HACEJEHUs, a TAKKe PACHON0)KEHHUEM MHOTMX TOCYJapCTBEHHBIX
OpraHoB IO MECTY.

Kaxnplii cyapst B 1eHb npuHuMal no 11 pemenunii. B cronune nu Anmartel - 10 50 pemenuit
B JeHb [4]. Takasg 3arpyK€HHOCTb TaK)K€ BIUAET HA KAuyeCTBE IPUHMMAEMBIX PELICHUM.
OmnpenenenHas 705 BO3BPAaTOB MPUXOMUIOCH HA HECOOTIOeHHE JOCYAEOHOTO peryaInpoBaHus
[0 OTpaclieBbIM HaNpPaBICHUSAM, BUYACTHOCTH MO HAJOTOBbIM cropaM. OJIHaKo MO HUTOTram
aHanu3a Cyabl pemnnaud [5] ,B \JanbHEWIleM NPUHUMATh BCE HCKHM HECMOTpPS Ha TO, 4YTO
paccMOTpeH Jii crop B ‘Aocyne6HoM mopsiake aubo HeT. [lpuymHa TakoW MPAKTUKH
MPEANOIIAraeTcsl B TOM, YTQ CyABI'MAKCUMAJIBHO MBITAINCh OTPAHUYUTE KPYT pACCMaTPUBAEMBIX
MPABOOTHOIIIEHUH B/ CBS3W/ C OONBIIMM HAIIBIBOM H (U3UYECKUH HEBO3MOXKHOCTHIO
paccmoTpenust efyOgHaKo, HEAOMyCTUMO YTOObI 00pa3oBbIBaiach cyAeOHas MpaKTHKa, KOTaa
OOIIIECTBEHHO-BAKHBIE, BOMPOCH], KOTOPBIE JOKHBI OBITh MPEAMETOM aJIMHHHCTPATHBHON
FOCTULIMH, TASPACITPOCTPAHAIOTCS BasKHbIE IPUHIUIIBI, OCTABAIKCh 32 OOPTOM.

[16 monHuTOpHHTry conuanbHbIX cereil BepxoBHoro Cyzna, NpOCMOTPEHBI OTUYETHBIE
UHTEPBRIY cyIoB CMAC 1 ane/usiiiMOHHBIX O0JIACTHBIX CYIO0B TOpofoB AcTaHa, AJIMaThl U
Kocranatiekoif obmactu.

3a Bropoe nosyroaue 2021 roga:

1o ropoay AcraHa MOCTYNWIO UCKOB U 3asiBiieHUi — 6014, U3 HUX BBIHECEHO pEIIeHUN —
2788, ynosnerBopeHo — 1263 nubo 45%. Ilo 975 uckam Obu1 Bo3Bpat, 310 34%. OcHOBHBIE
MPUYUHBI — HEMOJACYAHOCTh, HETMOJIBEAOMCTBEHHOCTh (OTCYTCTBHE JJIEMEHTA MyOIUYHOCTH),
HCTELl CaM OT3bIBAJI UCKE, B CBSI3M C TEM, YTO 3aAKIIOYAINCH COTJALIEHUs O NpuMUpeHusX. Ecin
MOCUUTATh KOI(PPUIIMEHT BO3BpaTa JIeJICHHEM Ha O0IIyI0 cymmy, To omyuutcs 0,34.

ITo ropoxy AnmaThl TOCTYNUIIO 3adBI€HUNA U UCKOB — nopsaaka 2400. BeiHeceHo penieHni —
767, 37%. C ynosnerBopenueM — 254 nubo 46,2%. C npumupenuem — 136. 1062 Bo3BpaToB
160 44%. U3 vux 42% - no nyHkty 6 ot3eiB — 193; 30% - He mojuiexkanu pacCMOTPEHHIO B
MOpSAJIKE aIMUHUCTPATUBHOIO cynomnpousBoactsa — 319; 15% - nmo cpokam mpomycka — 131
HCKOB. 3a MEpBbIE TPU Mecsla B CpeaHeEM B Mecsl] noctynaino — 193 uckoB. B nocnenyromue 3

110




Mecslla 3TOT CpPeaHUN TMoka3areiab CHU3WICS 10 160 uckoB. OOBICHIETCS 3TO TEM, 4YTO
o0Opa3oBbIBaNach CyJcOHAs MpaKTHUKA, a TaKXKE C Y4eTOM PEIICHWH aHaJOTUYHBIX PEIIeHUN
CyJIOB, CIIOPHI pemaiuck 10 cyaa. [To ropony Anmater koddduiineHt Bo3Bpara coctasiset 0,44.

Bonbmoe komuyecTBO A€M NPUXOAWTCS HA JCWCTBUS W Oe3AeHCTBUS  CyHeOHBIX
ucnonuurened, oxoigo 40-50%. M3 wmx 80-90% mo kxazob0aM HMMEHHO IOJKHHUKOB.
VY nosnerBopsieMocTh 1o 3tuM aenaM 40-60%. Ilamata YCH — opranuzanus, KOTOpoil nepenanu
roCy/1apCTBEeHHYI0 (QYHKIMIO. MOXHO MoiaraTh, YTO TAaKO€ COOTHOILIEHWE MOKAa3bIBAET, YTO
CyZBI BCE elle JIOSIbHO OTHOCSATCS K TOCYAapCTBEHHBIM opraHam. Bmecrte ¢ Tem, nanHas cgepa
SIBJIIETCS. TOCTCYA€OHBIM ITPOU3BOICTBOM.

ITo Kocranaiickoil obmactu mocTynmio B npou3BoactBo 653 nemno. Ilo 211 BbiHECEHO
pemienue, u3 Hux 74% ynosiaetBopeHo 80; 11% - ¢ 4YacTH4YHBIM yAOBIETBOpEHUEM. 64 —
BBIHECEHO MEIMATUBHOE coruaieHue. 284 — oKoHUeHo. 255 — BO3BpaToB, U3 HUX 61 ciydaeB —
HCTELl OTO3BAJ MCK, B CBSI3M C corjameHueM o npumupeHuu. 40% Bcex HCKOB Ha JOJIO
cyaeOHbIX ucronuuresnei. Ilpouent Bo3Bpata cocrasiser 39, koadpdunment 0,39,

ATennsaiuoHHas WHCTAHIMS OTMEHWJa 6 pemeHnil (4 U3 HUX C yJy4IICHUCM, TQJIOKCHUS
UCTLA), M3MEHMIA 3 pemeHus cyaa nepBodl uHcraHuuu u3 102 nmen. Otond,2 %, “Bblwe
cpenHepecnyonukanckoro 3HaueHus 3,2%. Ilo 12 ngemam pernenue cyna nepBOW MHCTAHLIUU
OTMEHEHO Iocje OOpalleHHus B aNeIUBIIMMOHHYI0 WHCTAHLUIO — ACOTJIAUIGHHE CTOPOH O
npumupeHuu. To ecTb Oosnbllie MOJOBHUH M€, I/I€ UCTIBl HE COLJIACUIUCH C pElIeHHEeM CyJa
MepBOM MHCTAHIIMU W OOpaTWIMCh B aneusnuio. [lpuumHa (MOXKET’ OBITh KaK MPOCTOE
HEMPUHSTHE, TaK U HapyllIeHue MaTepUaIbHOTO WK MPOLeCcCyalbHOTO TIpaBa, MPUACPKUBAINCH
CTOPOHBI TOCYIaPCTBEHHOI'O OpraHa, HeJOCTaTOYHO 000CHOBaHHOE pemieHue. CyIbl CBSI3bIBAIOT
3TO JEATEIbHOCTHIO IOPUANYECKUX KOHCYIbTaHTOB. ONHAKO KakK TOBOPSAT «ABa IOPUCTA, TPU
MHEHHUSI», €CTh HEMaJl0 HOPM U CHUTYyallMi, KOrja MOKHO TPakToBaTh Mo-pazHomy. Mmeercs
MPaKTUKa, KOT/la CyJlbl B OCHOBHOM MPHIEPKUBAWTCS €TOPOHBI TOCYIapCTBEHHOTO OpraHa JInho
uHTepechl Oropkera. Ecinu He OyneT MEHSITBCS Takasi TCHACHIIUS, CII0KHO TOBOPHUTH O KaKOU-TO
CaMOCTOSITENIbHOM cucTeMe, Kak cyJeOHas BIacTh. Benb cmbica pa3geneHue BeTBEH BIACTH, KaK
pa3 Tak W 3aKII0YAaeTCs B TOM, YTOOBI yIydIlaeCh KayeCTBO HCIIOJIHCHUS BIIACTH, 3aKOHOB,
TOP>KECTBOBAJIa BEPXOBEHCTBA 3aKOHA, 3AIIUIIAINCH IPABO U MHTEPECHl IPaXKAaH, B TOM YHUCIIE
ousHeca.

[To Pecnybnuke ¢ 1 wronms=mo 23° HosOps moctymmwio 10863 HWCKOB W 3asiBICHHM.
Paccmotpeno u BbeiHeceHO peuienue 1o 2684 nenam. Bosspameno 4308 uckoB. 31o 39 %, win
0,39 koapdumnmenta. Ilo ropeny Acrtana 0,34, mo ropony Anmarel 0,44, mo Kocranalickoi
obmactu 0,39. HecmoTps Ha TOWUTO B LIEJIOM IO CTpaHe KO3(PQHUIMEHT BO3BpaTa JIOBOJIHHO
BeNUK, ropoa Anmatel 1 KocTanalickas 00J1acTh NPEBBINIAOT TaHHBIN MoKa3aTenb. CTaTuCTHKA
MTOKAa3bIBAET, YTO YYTh MEHBIIE MMOJIOBUHBI UCKOB U 3asBIICHUI ObLIA BO3BPAIIICHBI.

HawnGonpmuyid moKa3aTeNnb 1Mo CIeIYIONUM KaTeropusiM CIIOpOB 00 OCTIapUBaHUU JTEUCTBHUI
(6e3neticTBus), cyneOHbIx ucnonmaureneit — 9 1402021 200 —4923, 2022 200 — 4217,) uau 33%.
OcymeCTBIeHNE), KOHTpOJIA TMpaBocyAus B cdepe HCIOIHUTEIHHOIO  IMPOU3BOJCTBA
IIpECTaBIsIETCsl HE COBCEM COOTBETCTBYIOLIUM LENSIM aJMHUHUCTPATUBHOM IOCTULHU. OTH
MPaBOOTHOILICHUS  JODKHBI ~ TEXHMYECKH  PErylhpoBaTbCcs  MAaKCUMAJIbHO  HOPMAaMHU.
Bo3HukHOBEHHE OYEHb MHOTHMX BOIPOCOB YKa3blBAlOT Ha U3bSHBI M HECOBEPIICHCTBA
3aKoHOAATeNnbHOro perynupoBanus. Hampumep, B 'epmanuu noa myOIu4HON BIaCTbIO B CMBICIIE
ct. 19 (a63. 4) OcHOBHOTO 3aKOHa repMaHCKkuil (erepanbHblii KOHCTUTYLIMOHHBIH Cy1 TOHUMAET
TOJBKO  HCHOJHHUTENbHYIO BiacTb. JlearenbHocth UYUCH  TpyaHO  Ha3BaTh  4acThiO
UCHoNHUTENbHOM BiacTh PecnyOnuku  Kazaxcran. Takum o0pazom, JaHHBIH —y4acTOK
CTaTUCTUKH HE OTPAXKAET PeaJbHOE MOJIOKEHUE aIMUHUCTPATUBHON FIOCTULIUH.

CraTucTuKa MOKA3bIBAET, YTO HMMEETCS HEBEPOSITHO Oomblmas 1oyt BO3BpaToB. Cymbl
OXOTHO BO3BpAlIalOT MCKH, YKa3bIBas, YTO MPABOOTHOILIEHUS HE IMOAMANAIOT MOJA ITYOJIUYHO-
MPABOBBIE CHOPHL. B CBS3M ¢ 3TUM HEOOXOAMMO OOIbIIE AETaTU3UpPOBaTh, TaTh KPUTEPUI
OTHECEHUS BOIIPOCca K OMPEeNIEHHOM MOIBEJOMCTBEHHOCTH, XOTSI Obl HA YPOBHE KOMMEHTapUH,
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BEIb JeTalu3alus 3aKoHAa B TOM € CTENeHHM MOXKET BIUATh TaKXKe OTPULATENBHO U
MOJIOKUTEIBHO.

Kputepuii  pasrpaHuyeHus 4aCTHOTO M MyOJIMYHOrO MpaBa  CleqyeT HCKaTh B
IUIOCKOCTH TMPEMETa TMPABOBOTO PETyIUPOBAaHUSA, TO €CTh OOIIECTBEHHBIX OTHOIICHUHA,
MO/IBEPTaloIINUXCsl PETYIUPYIOUIEMY BO3JEHCTBUIO CO CTOPOHBI IpaBa; TaKUM KpUTEpUEM
SBISIETCSL ~ XapakTep MHTEpeca, MPEUMYIIECTBEHHO  pEaIM3yeMOoro  y4dyacTHUKaMu B
COOTBETCTBYIOIIEM ITPaBOOTHOIIIEHUH [6]. B onpenenenun snemenTa myoJudHOCTH HEOOXO MO
cmotpetrh Konctutyiuio PK, roe mepeunciensl 0OMIECTBEHHO BaKHBIE OTHOIICHUS, CMOTPETh
HITA, mpupony rocymapctBeHHOM (PyHKIMU. BBI3BIBae€T CI0KHOCTH, KOT/Ia TOCYJApPCTBEHHYIO
BOXHYIO MyOIUYHYIO (DYHKIIMIO BBITTOJIHSIOT YaCTHBIE OpraHU3alni.

Henonsenomcreennocts (mm.11) m.1 cr. 138 AIIIIK) — 3247, unu 26% (2021 rox — 1836,
2022 rog — 1411).

B cpaBHeHMHM C mpouUTBIM TOJOM HAOJIOAETCs YMEHBIIEHHE BO3BPATOB IO JaHHOMY
ocHoBaHuIo Ha 425 ucka, niu 23%.

Bo3Bpar ucka 1O [JAaHHOMY OCHOBAHHUIO TIPOM3BEIEH IO CHOpPaM, , OTP@XKCHHBIM B
JuarpaMme:
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Juarpamma. KonnuecTBo BO3BpATOB 110 Kareropusm jen [1].

Hcrnamu 3asBisiroTESL TpeOOBaHUs, CBSI3aHHBIC C OCIIApUBAHUEM JEHCTBUH (Oe31eiicTBHS)
MIPaBOOXpPaHUTEIbHBIX OpFaHeB, KOTOpbIE HE MojyiexkaT ocnapuBanuio B nopsake AIIIIK (15%)
[1].

OCHOBHBIMH HpUYHMHAMH BO3BpaTa UCKOB MO JAHHOMY OCHOBAHHIO SIBIISIFOTCS:

— _O0kdnmoBaHWE  aKTOB, TMOJJICKAINIUX OCHAPUBAHWIO B  TOPSJKE  YrOJIOBHOTO
cynompons3BoacTBau B pamkax KoAll;

—dlojlaga HCKOB, TMOJUICKALIUX  PACCMOTPEHHIO B  TMOPSAKE  TPAXKIAAHCKOTO
CYJIOTIPOM3BOAICTBA, B TOM YHCJIE CBSI3aHHBIX C JOTOBOPHBIMU 00s3aTeNIbCTBAMU, 3aAIIUTOM MpaB
YaCTHON COOCTBEHHOCTH, BHECEHHEM W3MEHEHUW B 3alMCH aKTOB T'Pa)XTaHCKOTO COCTOSIHHS U
ap.;

— 0/1aya UcKa UCTIIOM HE B TOT CY/I.

Ectb Oomnblioe omaceHue, YyTO Macca BONPOCOB, 3aTParvBalOIIMX HHTEPECHl OOBIYHBIX
TpaKJaH, A€ AOJKHBI MPUMEHSATHCS MPUHIUIBI aAMUHUCTPATUBHON IOCTUIIMM OCTaHYTCA 3a
ooprom. CyneOHas TpakTHKa TOBOPUT O CHIDKCHHMHM BO3BPAaToB, HO 3TO MOTYT OBITh
MOCIEACTBHEM OMIMOOYHONH MPAKTHKU CYJOB. DTO BOMPOCHI TOCYAAPCTBEHHBIX CIIY)KAIUX,
CTYICHTOB, HEKOTOpble couuanbHble cdepbl. C  ydyeToM BCEro  BBIINICYKAa3aHHOTO,
MpearnoiaraeTcss HeOOXOAMMBIM 0OJiee YeTKO pa3rpaHUYUTh TPAHUIILI IMyOJUYHOTO HHTEpeca,
3JIeMEHTa MyOIMYHOCTH, YCTAHOBUTH OCHOBHOW MPHUHIIMII OMpe/iesieHrne MyOIMYHOCTH BOIIpOCa.
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B ocHoBubix 3amagax AIIIIK mnponucan MNyHKT JOCTMDKCHHS OajlaHCa YacTHBIX |
OOIIIECTBEHHBIX HHTEPECOB B yOIMYHO-TIPABOBBIX OTHOIICHUSX.

HeoOxoaumMo AOMOMHUTH MOHSATHHMHBIN ammapar 3JeMeHTa MYyOJIWYHOCTH, MyOIMYHOTO
UHTEpeca.

. H. T'opuryHOB moniaraet, 4To «IyOJIMYHBIN HHTEPEC» — ITO MPU3HAHHBIA TOCYIapPCTBOM
OOIIIECTBEHHBI MHTEpEC, BBHIPAXECHHBIM B HOpMax IMpaBa W 00eCHEUeHHBIH MPUHYIUTETHLHOU
cuioi rocynapctsa [7].

BrimenpuBeeHHbIe onpeieseHUs] HAMUCAIM YYEHbIE TPaBOBEABI-TEOPETUKHU €IIE B KOHIIE
90-p1x u B Hauvane 2000-HbIX TO/M0B. /[aHHAasE 0COOEHHOCTH MYyOJUYHOTO TMpaBa HE HAIIO CBOE
orpaxxenne B Konekce. CTouT He0OOXOAMMOCTh 00OOIIUTH ATOT MPUHIUIT U BHECTU JOMOJIHEHHUE
B Koznekc. HeoOxomumo co3manue paboueit rpymmbl U3 Yucia YUYCHBIX MPABOBEIOB B 00J1aCTH
MyOJIMYHOTO M YacTHOTO TpaBa M CyAeW MPAKTUKOB Ui OTPaOOTKH JaHHOTO Bompogca. Benb
OYEHb MHOI'0 BOIIPOCOB OCTAIOCTCS HE PACCMOTPEHHBIMHU B paMkax Kopekca. OTo gomnosiHeHue
clielyeT HalucaTh MOHSTHBIM JJisi MPOCTOTO HApoJa SI3bIKOM M OHO JIOJDKHO \€FAaTh TIABHBIM
NPUHIMIIOM OT KOTOpOro OyayT OTTaJKUBaThCS CYIObU B  OINpEACNiCHNW, BOMPOCOB
MOABEAOMCTBEHHOCTH. OJWH M3 OCHOBHBIX 3aJad aJAMUHUCTPATUBHON JOCTHLMHU SBISETCS
3aluTa MpaB U MHTEPECOB Ipa)KIaH ¢ cOONIIo/IeHneM OanaHca MeXAy MYyOJWUHBIM U YaCTHBIM
npaBoM. Mmerolieecs mpakTHKa MOKa3bIBaeT, YTO JIaHHAS 3a7a4a HE MOJEHOCThIQMCIIOJIHAETCS.

[Ipenyaraercss ONOJHWATH NOHATUMHBIM anmapar Kopaekea, HOPMOHM, CIEAYIOLIETO
COJIEpKaHUS:

Cr. 4 [IyOnumuno-nipaBoBoit crop — crmop | [Ipy 3ToM Hauume porosopa JanbO
BO3HUKAIOMIUKA MEXJy CTOPOHAMH | HATUYUE Wy IPUMEHUMOCTH ~ OTPACJIEBBIX
rae  oTcyrctByer  paBHompaBue | HITAW He MoOryT SBASTBCS NPUUUHON
Cr. 138 CTOPOH, IPaBOOTHOIICHHUS | OTKa3a B MPUHATHM MCKA KaK IMYOJIUYHO-
oOpa3zyrorcs Ha Havahax'| mpaBoBoro. HeoOxomumo cMmoOTpeTh Ha
MMIEpaTUBHO-BIACTHBIX HOPM, TIE\ MPUPOAY  BO3HUKHOBEHHS  INPABOBBIX
OJTHOH CTOPOHOM SIBIIICTCS | OTHOIICHUM. JlaHHOE TOHATHE TaKxke
TOCYJapCTBEHHHBIM  OpraH Jm@o | Hy)HO oTpasute B 138 crarbe, rae
OopraHuzarus, OCYIIECTBIISIONISAS | IEPEUNCICHBl OCHOBAaHMS JII BO3Bpara
TOCYJapCTBEHHYIO () yHKUHUIO. uckoB. Kak mmcanmoce Bbllle B paboTe,
BBICOKHE LIM(PHI BO3BPATOB MOKA3bIBAIOT,
4TO OOJIBIITMHCTBO HEPEIICHHBIX
BOIIPOCOB OCTAIOTCSl B HEBUANMOCTH.

Jannast dopmynupoBKka HOpMBI He SIBIsieTCS OKOHYareiabHOW. [Ipeanaraercs mogHATH U
paccMOTpeTh BOIIPOC B paMKax paboueli rpymibl ¢ y4eTOM MHEHUH BCEX 3aMHTEPECOBAHHBIX JIHII
Y OPTaHOB.

N3BecTHO, UTOIB 3aKOHAX HE BCE YPETYIUPOBAHO, U HEBO3MOXHO PETIaMEHTUPOBATH BCE TO,
YTO BOSHMKAET B, BOIIPOCAaX IMOBCEIHEBHOM XH3HU. 3aKOHBI MO CYTH UMEIOT M OYIyT UMETh
BCePAANPOOCILI, U HE B TIOCIICIHIOI0 OYepe/Ib U3-3a2 HEMOBOPOTIMBOCTH 3aKOHOAaTes [2].

Bes skn3HenesTenbHOCTh YEJIOBEKa C MOMEHTA €ro POXKICHHUS CBA3aHa C T'OCYIapCTBOM.
Haumnast ¢ akta o poOXICHHH, MONydeHHUs oOpa3oBaHUS, TPYJOYCTPOMCTBA, HAJIOTOB, AKTOB
rpaxaaHckoro cocrossHuss u Ap. CropaBeqinBoe peryjiupoBaHUE JAHHBIX OTHOLIEHUN U
COOJTIOICHHE 3aKOHHOCTH MPSIMO BIIUSIET Ha PA3BUTHE TOCYIapPCTBA.

[IpaBunpHOE NEWCTBUE aIMUHHCTPATUBHOW IOCTUIIMHM JACT TOJYOK K MPaBUIBHON paboTe
CUCTEMBbI U3JIEP>KEK U TPOTUBOBECOB BJIACTH, YIYUIICHUIO KAUECTBA OKA3aHUS TOCYAapCTBEHHBIX
yCIyT ¥ pabOThl TOCYNAapCTBEHHBIX OPraHOB, BBISIBIATH MPOOJIEMbl HOPMAaTHUBHBIX IPAaBOBBIX
aKTOB (Ha MPUMEpPE KUITUIIHBIX BOMIPOCOB, TPYJAOBBIX CIIOPOB).

3a TO BpeMs CyIIECTBOBAaHUS aJMHUHHCTPATHBHAs IOCTHUIMS IIOKa3ajla HEIIOXHe
pe3yibpTaThl. BMecTe ¢ TeM mMeercs mpoOsemMa BO3BPATOB, NMPUYMHOW KOTOPOW MOTYT OBITH
pa3Hble OOCTOSTENHCTBA. 3aKOHOJATENb HE BCETJAa MOXKET pacCMaTpUBATh BCE BO3MOXKHBIC
MCXOJbl TOJIKOBAHUSI HOPM. JOJMKHBI OBITH OCHOBHBIE MPUHIUIBI CIIPABEAIUBOTO IPUMEHEHUS
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HopMm. [lpenmomaraercs, 4To ONpeACIICHHE KPUTEPUM MyOIMIHO-TIPABOBOTO CIIOpPA ITO3BOJIAT
CHHM3HUTh KOJIMYECTBO BO3BPATOB W PEIIUThH OOJBILE HACYLIHBIX MPOOJEeM TpakJaH BO MHOTHX
otpacisx. Upe3BblyaitHOE MOJI0KEHHE, BOZHHUKIIEE B T. DKHOACTY3, MOKa3a10, KaKue Ke MOTYT
GBITB y)KacaIOH_II/IMI/I IIOCIICACTBHA, KOrjga aI[MI/IHI/ICTpaLII/ISI BaKpBIBaeT rjia3a JII/I60 OTHOCATCA
XaJIaTHO K CHCTEMHBIM MTpoOIeMaM.

Haxoxnenune GamaHca MexXIy MyOJIMYHBIMH M YaCTHBIMH HWHTEPECAMHU MO3BOJAT PEIIUThH
3amaun  «Crpimamiero rocymapctBay. CyaeOHas cuctemMa JOJDKHA JEHCTBOBAaTh — Kak
CaMOCTOATCIIbHAadA W HE3aBUCHUMasd BCTBb BJIACTH, KOHTpO.HPIpy;I HCIIOJITHUTCJIIBHBIC OpI‘aHBI 148
coOmro/iass  3aKOHHOCTh HMCIIOJIHGHHMSI HOPMATHUBHBIX TIPABOBBIX aKTOB, PETYJIHPYIONINE
Bﬁ)l(HGﬁHIHG OGH.IGCTBGHHBIG OTHOLICHMSA, 3al1UIATh HHTGpGCBI nu HpaBa rpaxcz[aH.

[Ipeamonaraercsi, 9To NpH MPaBHWJIBHOM NpuMeHeHnn Koxaekca posibs W permyTainus CyaoB
OyAyT pacTu TOJBKO B MOJOKHUTEIBHOM pYCie Nepe]] IpaXkaaHaMH.
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NMHCTUTYT YIIOJTHOMOYEHHOI'O 110 ITIPABAM YEJIOBEKA (OMBYJICMEHA)
B PECIIYBIVIKE KA3AXCTAH 1 B 3APYBEXXHBIX CTPAHAX: OBIIIAS
XAPAKTEPUCTHUKA

HUcaberosa B.C., 0ookmopanm PhD topuduyeckozco ¢paxynemema Kapy um. E.A. Byxemosa

Ceroans Pecnybnuka Kazaxcran B3sula Kypc Ha MOJIMTHYECKYIO MOJICPHU3ALMUIO CTPAHBI,
0003HAYEHBI CTpATETHYECKUE ENIU U 33a[a4M JaIbHEUIIEero pa3BUTHS U peOPMUPOBAHUS BCEX
chep rocymapCTBEHHOW H OOIIECTBEHHOW >KU3HU. (OCHOBOIOJIATAIONIMM IIarOM Ha ITyTH
OOHOBJICHUS SIBUJIACh KOHCTUTYIIMOHHAS peopMa OCHOBHOTO 3aKOHA rocynapctsa B 2022 rony,
BCEJIMBIIIAs HAJIEXKy HAa TIEpEMEHBI Bcel cucTeMbl BIacTu. KoHcTuTynmonHast peopma, mpexe
Bcero Oblla HallpaBlieHa Ha MpeoOpa3oBaHUS U COBEPILIEHCTBOBAHUE BCEX JEMOKPATHYECKUX
HHCTHUTYTOB. N3meneHns KOCHYJIMCh IIOYTH BCCX 0Tpacnel71 Pa3sBUTHA TOCYAAPCTBCHHOCTH:
MHCTUTYTa W30MPATENbHOTO TMpaBa, BBIOOPHBIX MPOIECCOB, OOHOBIEHUE MPABO3AIIMTHBIX
MeXaHu3MOB, pedopmupoBaHue CcyneOHON BiacTh W T.A. B Hacrosimiee BpeMs MPOWCXOIUT
TpaHcopMalisl CO3HAHUS JTUYHOCTH, HapoJa M TOCyIapcTBa B IIEJIOM, IyTE€M IPEOJI0JICHUs
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