UDC 34:339.924

R.K. Djiembayev', M.M. Badanova’

!Beysenov Karagandy academy of the Ministry of Internal Affairs of the Republic Kazakhstan, Kazakhstan;
’Ye.A.Buketov Karaganda State University, Kazakhstan
(E-mail: marcho_7@mail.ru)

Challenges and possible opportunities of legal systems integration
of the countries of the Eurasian space

In the given article are investigated possible opportunities of state cooperation of the Custom Unions The
views of various authors on the problems and prospects for the formation of a single political and economic
Eurasian space are examined. The possible legal perspectives of integration of the legal system of the Eura-
sian space are also considered. The role of Russia and Kazakhstan is emphasized. Examples of assessments of
Eurasian communities by researchers and practitioners are given. In this article, it is considered that, the Eur-
asian Economic Union for quite a short time organically fit into the processes of the modern economic and
political and legal life of its member states. This was preceded by a huge work in the framework of various
integration structures in the post-Soviet space. EurAsEC, having fulfilled its historical mission, transferred
the baton to a new integration association. The creation of the Union is of historical significance for the future
of its member states and other countries, which in the future will join it. The Eurasian Economic Union will
be able to compete on an equal footing and cooperate with the rest of the poles of the modern multipolar
world, which brings our countries to a fundamentally new integration level and awakens a completely differ-
ent geo-economic reality of the 21st century.

Keywords: Eurasian space, legal system, Customs Union, Commonwealth of Independent States, Euroasian
integration, globalization, legal support.

The processes of globalization and the active use of the potential of integration links have a great influ-
ence on the supranational legal life of modern society. The relevance of supranational regulation within the
framework of interstate structures is steadily increasing due to its active role in building the global legal or-
der. Supranationality, as a response to the challenge of rapidly developing globalization, represents a form of
realization of state sovereignty, as well as a method for ensuring effective cooperation of sovereign states.

One of the most important ways of positive development of the legal life of states and the whole world
community is its targeted legal regulation through-a competent legal policy and creative use of the tried and
tested legal experience of interstate structures. The use of the instruments of integration law contributes to
the balance of national, supranational and international interests of states, as well as the adaptation of states
to its negative manifestations, which is necessary in the context of globalization.

Formation of legal systems occurred long time ago, and it continuous to occur and now. For example,
the legal system of Kazakhstan recently belongs to a socialist legal family, now it belongs to the Romano-
Germanic legal family.-Thereupon, it can be concluded that the law is constantly being upgraded; new forms
of it are appeared.

First of all, I'would. like to draw your attention to the sayings made in various modern scientific litera-
ture, the so-called futurist scientists, who actively urged the world to care from disintegration and
fragmentation of the population, supporting, in this way, the tendency of some countries to unite, as is
currently /done in Europe a little. Because in this case there will be territorial disagreements, disputes and
conflicts between national entities, there will be no struggle for raw materials and resources will become
common property. This will push the world to the early development and implementation in the economy
and-industry in the new, environmentally friendly, low-cost and highly efficient technologies, thus allowing
to overcome any particular state familiar internal economy's dependence from cost of barrel of oil or the dol-
lar. This circumstance undoubtedly will be recognized as a significant breakthrough in the development of
our civilization, moving it to a new level of interethnic communication with a more conscious understanding
and universal recognition of the role of international law [1].

It should be noted that today in the modern constitutions of many states of the world already contain
provisions on the priority of international law over the domestic state. The Kazakh scientist A.S. Ibrayeva on
the example of the European Union on this occasion notes that this creates a supranational law, called a
humanitarian [2; 79].
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For example, in such a country of the European Union as Germany, domestic laws are of secondary im-
portance, since all types of public relations are regulated by common European legislation, common Europe-
an conventions [3; 96]. Accordingly, there are supranational bodies - the European Parliament, the Court of
the European Union, the European Commission, etc.

It is noteworthy that European law has a direct effect, that is, if the law of a state is contrary to Europe-
an law, it must be repealed or appropriately modified. The direct effect of EU law is that for the entry into
force of an EU legal act, no ratification or other form of recognition by a member state is necessary [4]. This
is the highest form of any integration association, and the European Union is a clear example of how the pro-
cess of integration takes place in the most manageable form (at the level of supranational law).

For information, if the XVII century and the first half of the XX century became the era of the for-
mation of independent national states, then in the second half of the 20th century, the reverse process:began.
This new trend first (from the 1950s) developed only in Europe, but then (from the 1960s) spread to other
regions. Today many countries voluntarily renounce full national sovereignty and form integration associa-
tions with other states. The main reason for this process is the desire to increase the economic efficiency of
production, and integration itself is primarily economic in nature [5; 74].

According to experts, the essence of economic integration is that between the countries eliminated eco-
nomic barriers. Consequently, within the Integration Association develops a unified market space, where free
competition is deployed. Under the influence of market regulators - prices, interest, etc. in this same space
arises a more effective territorial structure of production. This ensures that all countries'benefit on improving
productivity, as well as savings in customs control over foreign-economic relations.[6; 87].

The term «economic integration» (integration, from Latin integratio - restoration) means interaction and
mutual adaptation of national economies of different countries, leading to their gradual economic merger
[6; 90].

The future of the states of the post-Soviet space is connected with the process of their further unifica-
tion, the establishment of lasting, mutually beneficial multilateral relations. The creation of economically and
strategically advantageous alliances is also globalization; but for the prosperity of our countries. Formation
and functioning of interstate structures in the post-Soviet space are processes having their own specific fea-
tures. Effective practical implementation of the goals and objectives of existing associations of states of dif-
ferent levels with the participation of the Russian Federation implies the search for an optimal combination
of national and international interests on the basis of a well-considered legal policy in this area.

As regards the Republic of Kazakhstan, despite the fact that today our State is a full-fledged participant
and a subject of international law, presides in such organizations as the OSCE, but Kazakhstan cannot be
called a full-fledged subject of the human rights law.

However, our State is one_.of the most active supporters of integration processes in the post-Soviet
space. So, back in 1994, the President of Kazakhstan, Nursultan Nazarbayev, offered partners in the CIS to
cooperate in economy and politics and not succumb to disintegration moods. In the same year, Nursultan
Nazarbayev, speaking at the Moscow State University, proposed the creation of a Eurasian Union of States.
And already in Great Britain in‘the same year 1994 our President noted: «The present era will be replaced by
the era of integration of the states of the Eurasian space. Thus, the President always said, that the only way
forward for the countries of the region is the mutual integration. The future course of history only confirmed
those words. This is exemplified by the rising momentum in the development of the Customs Union (Russia,
Kazakhstan; and Belarus). The creation of such a Customs Union has made integration processes irreversible
and even accelerated them. Currently, Armenia and Kyrgyzstan are joining.

In this connection, it can be noted with pride that Kazakhstan has always been the main initiator of inte-
gration processes both within the CIS and in the Central Asian region. The President of the Republic of Ka-
zakhstan N.A. Nazarbayev has repeatedly called on the countries of Central Asia to combine resources, to
create effective and interlinked economy, total capacity and its results would be recognized in the world
economy, to ensure a decent standard of living for our people.

Meanwhile, it should be noted that the current Customs Union is far from the final stage of the process
of integration of Russia, Kazakhstan and Belarus, and not the first attempt to economically integrate the
countries of the former USSR as a whole.

Turn a little to the history. So, way back in September of 1993 year CIS countries signed a Treaty on
the creation of an Economic Union. The main objective of the Union was to become interstate integration,
implying the existence of a single economic space, harmonization of fiscal and monetary policies of the
Member States and the introduction of the single currency [7; 148]. Thus, abandoning the single socialist
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planned economy, the CIS countries decided to unite their economies on a new market by passing a number
of stages. In the first stage it was supposed to create a free trade zone. In the second stage envisaged the for-
mation of a Customs Union. At the third stage should be formed the common market for goods, capital and
labour, and the final (fourth) step would be the formation of economic union.

We emphasize that the European Union has also gone through a similar path of development: 1968 - the
stage of building the Customs Union, 1992 - the formation of a common market, 2002 - the introduction
of a single cash currency. In addition, to date, this RIA (regional integration association), as noted above,
has such well-functioning and functioning supranational bodies as the European Parliament, the European
Council, the Court, etc., which guarantee law, applicable in merger integration status of communitarian
[8; 122].

However, the Commonwealth of independent States, unlike the European Union, has failed torimple-
ment into reality the none of the above integration projects because of insurmountable differences between
its members.

As noted by Zh.M. Kembaev, by the end of 1994 in the framework of the CIS clearly formed two
camps that have taken diametrically opposed visions of the Commonwealth. If the first'camp (Russia, Bela-
rus and Kazakhstan) played for deep integration and pursued as a task-at least to build the Customs Union,
the second camp, whose representatives formed subsequently, such as GUAM, a‘regional organization (In-
ternational Organization, formed in October 1997 year and unites at present Azerbaijan, Georgia, Moldova
and Ukraine), considered the existence of CIS only as a form of «civilized divorce» and considered as the
maximum acceptable limit themselves to integration within the CIS free trade-area only, that is, to exclude
any form of political integration. Almost all GUAM member states have some kind of political disputes and
tensions with Russia (for example, Georgia because of Abkhazia and South Ossetia, Moldova - because of
Transnistria, Azerbaijan - because of Armenia's support in connection with the Nagorno-Karabakh conflict)
[7; 147]. Thus, because of these contradictions, the CIS countries have not been able to agree even on the
creation of the most elementary forms of a regional integration association.

In addition, on January 22, 1997, at a meeting of the CIS Interstate Council, the President of Kazakh-
stan proposed the creation of a Single Economic Space. (SES) and the adoption of real, simplest steps to
bring countries and peoples closer together in the most vital areas of communication. In history they entered
as «Ten simple steps to meet ordinary peopley,.for the achievement of which it is necessary to rely on the
following basic principles: elimination of customs duties among States, obstacles to the free movement of
labour, services and capital, carrying out a«coherent economic policy.

Kazakhstan's initiative to create and implement the integration of the Central Asian States of the Union
is based on the fundamental assumptions-historical, geographical, political, economic, cultural, linguistic,
religious community of the peoples of the region. In Central Asia, covering more than 3.5 million square km,
live more than 56 million people - 18 % of the total population of the CIS. The economies of the states are
highly interrelated, due to the natural and geographical peculiarities of the region, the states are joint users of
energy, transport and irrigation networks, gas and water supply systems [9; 221].

An important integrating factor is the need to jointly solve economic and environmental problems in the
region, the consolidation effort by all states to ensure national and regional security and counter global chal-
lenges and threats of our time. The main strategic economic objective is the formation of a single economic
space, a common trade and customs area, a single monetary union and unified economic strategy. For rap-
prochement in the post-Soviet space in the future, as peoples with a common history, culture, language, and
general economic, financial, educational and environmental standards are stronger preconditions for integra-
tion than at enetime European countries [9; 336].

Further, in 1995 and 1996, apart from other CIS countries, Russia, Belarus and Kazakhstan made the
first attempt to form the Customs Union, but as a result of the global financial crisis of 1998, this attempt
failed [6; 96].

However, this circumstance did not stop the process of integration of the states in the post-Soviet space
and already in October 2000 five states - Russia, Kazakhstan, Belarus, Kyrgyzstan and Tajikistan signed the
Treaty on the Establishment of the Eurasian Economic Community.

Already from the middle of the first decade of the new century, the rapid growth of energy prices made
EurAsEC the most promising integration association in the post-Soviet space. Within the framework of
EurAsEC have created such supranational bodies like the Eurasian Development Bank, intergovernmental
Council. At the meeting last year 2007, by the way, and it was decided to complete the formation of the Cus-
toms Union between the three most economically developed States Alliance - Belarus, Kazakhstan and Rus-
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sia up to the year 2011. Thus, it may be noted that the formation of the current Customs Union of Belarus,
Kazakhstan and Russia is the first significant and successful event in the history of the integration processes
in the post-Soviet space. This international recognition, and leadership of the President of the Republic of
Kazakhstan Nursultan Abishevich Nazarbayev, who among other things, having great authority, effectively
acts as a mediator in the international arena. Indeed, the settlement of the conflict between Russia and Tur-
key in many ways is his merit.

At the same time, one must bear in mind that the results of this activity will not be received momentari-
ly, it is a strategic process, largely directed to the future.

As for the Economic Union, as noted by experts, its formation is much slower than the Customs Union
or the Common Market. As the Economic Union develops, the prerequisites for the highest level of regional
integration - the Political Union - are being created in the countries. This kind of regional integration in-
volves the transformation of a mature single market space into a holistic economic and pelitical organism.
When moving from the Economic Union to the Political one, mutual external economic relations and the
problem of international economic relations within the framework of this region cease to exist.[7; 150]. So
according to statistics, the countries belonging to economic blocks account for 2/3 of the world's total GDP,
the bulk of international trade - about 7 trillion. And - interstate capital flows - about 0.6 trillion dollars.

However, it should be noted that, unfortunately, many interstate bodies of the countries‘of the Eurasian
Commonwealth are still extremely amorphous. For example, the Court of the Eurasian Community has not
started its activities, and the role of such a supranational organization as.the Inter-Parliamentary Assembly of
EuroAzEC, consisting of parliamentary delegations of member states, boils down.to adopting recommenda-
tions on issues of harmonizing the national legislation of the participating states, and no more.

There are contradictions in the economic sphere, as each republic still has its own intracconomic inter-
ests. Not yet eliminated and certain minor political contradictions. In addition, some norms of national legis-
lation directly hamper common strategic interests. The constitutions of almost all countries of the common-
wealth are directly hampered also by the implementation of international legislation. For example, Part 3 of
Article 4 of the Constitution of the Republic of Kazakhstan provides for the mandatory ratification of an in-
ternational treaty. There are no links to supranational-law, as a result of which there is no question of the op-
erative action of the Eurasian law, since by and large there is not yet the very concept of «Eurasian law».
This circumstance, in turn, does not allow us at the present time to say that the process of integration of the
EurAsEC countries takes place in the most manageable form at the supranational level, like the European
Union.

For today, we can only state that the first steps have been taken to the real process of integration of the
most economically developed CIS countries, which have opened great prospects for close and effective re-
gional cooperation in all spheres of public life in the future. On this path, of course, there are certain ten-
sions, including political, disputes and misunderstandings, but, despite this, countries are slowly following
the chosen common course.

In this connection, developing the ideas and undertakings of our First President-Nation's Leader
Nursultan Nazarbayev on further integration of the countries of the region, it is logical to assume that in the
Basic Law of the member states of the Union, a provision on the priority role of supranational legislation
may soon emerge. For example, in the following edition:

«All laws, as well as treaties adopted by the Interparliamentary Assembly of the Eurasian Economic
Union in accordance with the Constitutions of the member countries of the Union, have a direct effect on the
territory of the Republic, do not need ratification and take precedence over its laws, and are also provided by
the power of the state».

Or other similar provisions. Naturally, in the Interparliamentary Assembly, the right of the majority
cannot be enjoyed by any country in order to dictate its interests. Each participating country should be repre-
sented by an equal number of its representatives. For example, if the Russian Federation proposes some kind
of supranational law, and the Republic of Kazakhstan and the Republic of Belarus votes against, then the law
is considered to be unaccepted and, on the contrary.

This will create real preconditions for the subsequent stages of integration, raise the status and role of
such Eurasian organizations as the EurAsEC Interparliamentary Assembly, the Court of the Eurasian Com-
munity and other supranational bodies, which will promote closer interaction among the member countries of
the Union and accelerate the processes of further integration of other countries in the region. After all, in the
aftermath, one can even talk about the possible formation of a single market with the European Union.
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The analysis of different types of interstate unions in the post-Soviet space, the consideration of their
most significant characteristics in the historical aspect will help determine the possibilities of using their le-
gal experience in modern Eurasian integration in the light of the formation of the legal system.

Undoubtedly, this provision should be universally recognized first of all by the countries-participants of
the Customs Union, and this implies carrying out a lot of work in the legal direction. However, in case of
successful implementation of this practice, soon it will be possible to talk about the emergence of a new na-
tional law on the Eurasian continent.
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Eypa3usijiblK KeHiCTIK ejiiepiHiH KYKbIKTBIK KyileCiH
HHTErpanusiay1arbl MacesieJiepi MeH MYMKIiHAIKTepi

Maxkanana Kepennik omak MeMIICKETTEpiHIH KeJEHMIeK BIKTHMajl BIHTHIMAKTACTBIFBI KapacThIpbLIFaH. bip
CasCH JKOHE OSKOHOMHUKANBIK EypasusulblK KEHICTIKTiH OipblHFal casCH JXKOHE SKOHOMHKAJBIK >KYHECiH
KaJIBINTACTBIPYAAFbl MOCEIIENepi MEH KeJIeLIeri 9pTYpIli aBTOpIap/IblH K&3KapacTapbl TYPFHICBIHAH 3€PTTEINI.
Conpaii-ak Eypa3usuiblk KeHIiCTIKTeri KYKBIK KYHeciH WHTerpalusuiay/iblH aaFbliapTTapsl, OyHaarel Peceit
MeH KasakcTaHHBIH peui atam eTie;i. 3epTreymriyiep MeH TaxipuOemik Kpi3MerkepiiepaiH Eypasusibix
KaybIMJIaCTBIKKa OepreH Oaramapb! kenripinreH. Eypasusuislk sxoHomukansK onak (EypasOK) conrbr
JKBUIIAPBI ©31HIH MYIIIe-MEeMIEKEeTTEPiHIH 3aMaHayH YKOHOMHKAIIBIK XKOHE CasiCH-KYKBIKTHIK YpAiciHe KaThica
Gacraransl kepcerinreH. Eypa3DK e3iHIH Tapuxn MUCCHSCHIH OpBIHJIAI, JKaHAa WHTETPAMSUIBIK KYPBUIBIMFA
xon amThl. OfaK Kypy omamiak oii A€ KOCBUIATBIH MYIIe-MEMJIEKeTTep YIIiH TapuXd MarblHara He.
Asropinap Eypasusiblk 5KOHOMHKAIBIK OJIaK KeMNIOJLPIbIK deMeri 0acka fa yisIMaapMeH Oocekenecimn,
BIHTBIMAKTACTHIK Kypa ajlaibl IeT€H KOPBITBIH/BIFA KeJIi.

Kinm ¢e30ep: Eypazusanblk KeHICTIK, KYKBIKTHIK )xyiie, Kenen onarel, Toyenciz Memnekerrep [locTacThIFbL,
€ypa3vsUIBIK HHTETpaIys, xkahaHIaHy, KYKBIKTBIK KAMTaMachl3 €Ty.

P.K. I)xuembaeB, M.M. bananosa

IIpo61eMbI 1 BO3MOKHbBIE EPCIEKTUBbI HHTETPALIMU MPABOBBIX
cucteM crpaH EBpa3suiickoro npocrpancrasa

B nanHOl cTaThe MOKa3aHBI BO3MOXKHBIE MEPCIIEKTUBBI COTPYAHMYECTBA TOCyqapcTB TaMOKEHHOIO CO03a.
PaccmarpuBaroTCs TOUKH 3pEHUS Pa3IMYHBIX aBTOPOB HA IPOOJIEMBI H NIEPCIIEKTHBEI (POPMUPOBAHHUS SIIHO-
ro MOJUTHYECKOTO M IKOHOMHUYECKOro EBpa3miiCKoro IpoCTpaHCTBa, a TAKXKe IEPCIEKTHBBI MHTErpalluu
npaBoBBIX cructeM EBpasmiickoro mpocrpancrBa. Ocobo nomuepknBaercs poib Poccun u Kasaxcrana. Ilpu-
BEJICHBI IIPUMEPHI OLIEHOK €BPA3UHCKHX COOOIIECTB HCCIENOBATENAMU M HPAKTHYECKUMHU JIEATEIAMU.
[lonuepknyTo, uro EBpasuiickuii 5KOHOMUYECKHH COI03 33 JOCTATOYHO KOPOTKOE BPEMSI OPraHUYHO BIMCAII-
Csl B IIPOLIECCH COBPEMEHHON 3KOHOMUUYECKON M MOJIUTHKO-IIPABOBOI! KHM3HHU €r0 roCy1apCTB-WIEHOB. DTOMY
MpeJIIecTBOBaja OrpoMHasi paboTa B paMKax Pa3IMYHBIX HMHTETPAIMOHHBIX CTPYKTYp Ha IOCTCOBETCKOM
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npoctpancTBe. EBpA3DC, BBHIIOIHUB CBOIO MCTOPUUECKYIO MHCCHUIO, Tepenaio sctadeTy HOBOMY HHTErpa-
HOHHOMY o0beauHeHuto. Co3nanue Coro3a UMeeT HCTOPHYECKOE 3HaUeHHE AJIsl OyIylIero ero rocyAapcTB-
YJICHOB U JIPYTUX CTPaH, KOTOPBIE B IEPCIEKTHBE OYIyT K HEMY IIPUCOEAMHAThCA. EBpasuiickuii skoHOMHYe-
CKHH COI0O3 CMOXKET Ha PaBHBIX KOHKYPHUPOBAaTh U COTPYAHHYATH C OCTAJBHBIMH MONIOCAMH COBPEMEHHOTO
MHOTOIIOJIIPHOTO MHUPA, YTO BHIBOAUT HAIIM CTPAHbI HA MPUHIUITHATGHO HOBBIH HHTETPAlMOHHBIN YPOBEHb U
HIpoOYKAAeT K KU3HU COBEPIICHHO MHYIO T€03KOHOMHUUECKYIO peanbHocTh X X1 Beka.

Kniouesvie crosa: EBpa3uiickoe IpoCcTpaHCTBO, IPaBoBas cucTeMa, TaMoxeHHbIH coro3, CoapyxectBo Hesa-
BucuMbIX ['ocynapcts, EBpasuiickas nHTerpanus, rinodanu3anus, IpaBoBoe ooecreyeHue.
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