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TEOPETUYECKHUE ACIIEKTbI COCTABA AIMMHUCTPATHBHOI'O
I[TPABOHAPYHIEHUA TIPEABUJAEHHOI'O CTATBEU 173-2 KOAEKCA YKPAMHBI Ob
AJIMUHUCTPATUBHBIX IIPABOHAPYILIEHUAX

Hepooa M.A., Hayuonanvnas Axademusi 6HympenHux oei

CocTaB aJIMHUHUCTPATUBHOIO IPaBOHAPYLIEHUS SBISETCS OJHOW M3 Ba)KHEHMIIMX
IOPUANYECKUX KaTeropuil. AJMHUHUCTPATUBHBIM MPABOHAPYIIEHUSIM CBONCTBEH UENbIA P
XapaKTepHBIX MPU3HAKOB, OOPa3yIOIIMX HUX IOPUIMYECKHE COCTaBbl. B 3aBUCHUMOCTH OT
IOPUANYECKUX CBOICTB, pa3inyaroT MpPU3HAKU, UMEIOIIME OPUINYECKOe 3HAUY€HUE U KakKue
TaKOI 0 3HAYEHUs HE UMEIOT. VYyenue 0 cocTaBe
MIPaBOHAPYUIEHUSICIIOCOOCTBYETBBISBICHNIOCYIIIECTBEHHBIXIPU3HAKOBAHTHOOIECTBEHHBIX IEHCT
BUH, IOMOTAeT MPABWJIBHO KBATM(PULIMPOBATH MPABOHAPYIIEHUS U CHOCOOCTBYET MPABOBOMY
BOCIHUTAHMIO TPAXKIAH.

B o0mewm, mpaBoHapylieHHE MpenCTaBlIseT COOOH CIOXKHBIM COIMaIbHBIN (EeHOMEH,
oOpa3yloIuii OINpeieseHHbIe 3JEMEHThl, HaxoJsdIIMecs B TECHOM B3auMOCBS3U. Takxke
IIpaBOHApYLIEHUE B IEPBYIO OYEPENb SIBISETCA aKTOM U IPOSABICHUEM JMYHOIO MOBEIEHUS
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JIMYHOCTH, B KOTOPOM HPOSIBIISIETCS U YTOUHSETCS KOHKPETHOE MOCITaTeNbCTBO HA COLIMAIbHBIE
OTHOILEHMSI, €T0 yrpo3a OOLIECTBY U MPOTUBO3aKOHHOCTh. 110 cBO€il cyTH, aIMUHHCTpPATUBHBIE
[IPaBOHAPYUIEHUs] HApyIIAlOT IOPUIWYECKUE HOPMBI-3aIIPEThI, TO €CTh YCTaHOBJIEHHbBIE
rocyapCTBOM HOPMBI IIOBEJCHUS.

B wacrtHoctn, Kogekcom VYkpauHsl 00 aJIMHUHHCTPATUBHBIX IPaBOHAPYIICHUSIX
IIPEeJyCMOTPEHa OXpaHa IpaB U CBOOOJ IpaxJaH, cCOOCTBEHHOCTH, KOHCTUTYLIHOHHOI'O CTPOs
VYKpauHbl, NIpaB M 3aKOHHBIX HHTEPECOB MNPEANPUATHH, YUYPEKIACHUW U OpraHu3aLuu,
YCTaHOBJICHHOT'O NPABONOPSAKA, YKPEIUICHUE 3aKOHHOCTH, IPEJOTBpAlllCHNEe IPaBOHAPYILIECHUH,
BOCIIUTAHHE TPaXJaH B JIyXe TOYHOTO M HEYKOCHHUTENBHOro cobmiofeHus Konctutynuu u
3aKOHOB YKpauHbl, YBa)KCHHsA IpaB, YECTH M [OCTOMHCTBA JAPYTMX TpaxkIaH, IIPaBHI
COXHTEIBbCTBA, TOOPOCOBECTHOT'O BBIMOJHEHHSI CBOMX OOS3aHHOCTEW, OTBETCTBEHHOCTH IEpe.
obmectBoM [1].

Crateeii 9 Kogekca  Ykpamnsl 00  aJIMUHUCTPATUBHBIX  I[PABOHAPYIIEHHIX
IPEJYCMOTPEHO, YTO aJMUHHCTPATUBHBIM IpaBOHApYIIEHUEM (IIPOCTYHNKOM) . IIpU3HAETCS
MPOTHBOIPABHOE, BUHOBHOE (YMBIILJICHHOE HJIM HEOCTOPOXKHOE) JeiCTBUE WM. Oe3HeiicTBHE,
nocsAraroIee Ha OOIIECTBEHHBIM MOPAIOK, COOCTBEHHOCTb, MpaBa M CBOOOABI TpakIaH, Ha
YCTAHOBJICHHBIH MOPSAJOK YIPaBICHHUS M COIJIACHO KOTOPOMY 3aKOHOM IIPEAyCMOTPEHO
aMUHUCTPATUBHYIO OTBETCTBEHHOCTH[ 1].

Takum 00pa3oM, OCHOBAaHMEM HACTYIUICHUS aJMUHUCTPATHBHOH OTBETCTBEHHOCTH
SBJISICTCS COBEPILICHME JIMIOM IPOTUBOINPABHOIO AecTBUS (AeHCTBUS miM Oe3neilcTBus), 3a
KOTOpO€ HACTYHaeT IMpelyCMOTPEHHAs OTBETCTBEHHOCTh. COCTaB MpaBOHAPYILLIEHUS SIBIISAETCS
CBOEOOPA3HBIM pPE3Yy/IbTaTOM IPaBOTBOpYECTBA 3akoHojaTensd. Kaxnplii npusHak cocraBa
IIpaBOHAPYLIEHMUS SIBIISIETCS OOBEKTUBHBIM, XOTSI U TECHO CBA3aH C CyOBEKTUBHBIMU (PaKTOpaMH.

C pasBuTHEM OTHENBHBIX OTpaciiedl IpaBa COCTaB IPaBOHAPYILEHUS IpeTepIes
OTIpENICICHHYI0  TpaHC(HOpMAlMI0O U, KakK CJICNCTBHE, M3MEHHWICS 10 CPaBHEHUIO C
00I11eTeOPETUYECKUMHU TIPeICTaBICHUsIMU. B OCHOBHOM Takoe MoJIoKeHUe Bellel 00yciI0BIeHO
YIIIyOJIEHHEM TPOLIECCOB HAyYHOW aBTOHOMHH OTPACIEBHIX NMPaBOHAPYIICHUH U yriryOJeHHEM
OCO3HAaHMs pOJM OOIIell Teopuu NpaBa B CUCTeMe lopuaudeckux 3HaHuid. Ilo MHenuro B.
Komnuka, coctaB mnpaBoHapylleHHMs] Kak OOBEKT UCCIeOBaHUS OOIIe Teopuu Ipasa
XapakTepeH TeM, YTO aOCOJIOTHOE OOJBIIMHCTBO YUEHBIX-TEOPETHKOB IIOJ] COCTaBOM
MIpaBOHAPYUIEHUs] TOHUMAIOT COBOKYITHOCTb OOBEKTHBHBIX M CYOBEKTHBHBIX IPU3HAKOB,
HaJINYMe KOTOPBIX MO3BOJISAET KBATU(UIIMPOBATh JesIHUE JIMYHOCTH Kak NpOTHBONpaBHoe. B To
e BpEeMsl poJib KaTErOpHUU «COCTaB IIPAaBOHAPYILIEHUS» B KAaTErOpHAJbHOM ammapare TEOpUHU
IIpaBa 3aHUMAEeT OJHO M3 LEHTPaJbHBIX MECT. B dacTHOCTH, pedb MAET O TOM, YTO «COCTaB
IIpaBOHApYUIEHUs» B OOLIEN TeOopuu IMpaBa JOJKEH BBICTYNATh B POJIM KPAaeyroJbHOIO KaMHs
JUI TIOCTPOEHUS FOPUINYECKUX KOHCTPYKLIMH COCTaBa IPABOHAPYLIEHHWS B JPYTUX OTPacisix
mpasa [2, c. 25].

DaKTHYECKHW COCTAaB aJMUHUCTPATUBHOIO IIPABOHAPYIIEHUS] — 3TO ONMCAHHUE JIEHUCTBUS B
3aKoHe. OnucaHne He COBEpPUICHHOIO, a TOJBKO MPEANOIaraéMoro Ujid BO3MOKHOTO JIESHUS.
JUid  Takoro ONMCAaHUS HUCHOJB3YIOTCA TOJBKO IOPUAMYECKHM 3HAaYyUMMble IPHU3HAKH,
XapaKTepu3ylolye JesHue Kak npaBoHapyiieHne. OHM NOJy4YyWsIM Ha3BaHHWE KOHCTPYKTHBHBIX
npu3HakoB. Tak, coCTaB aJMHHHUCTPATUBHOIO IPABOHAPYLIEHUS TMPEJCTaBIseT COOOM
COBOKYITHOCTb TJIaBHBIX, OMPEIENAIOMINX MMPU3HAKOB, KOTOPbIE BBIIEICHBI 3aKOHOJATENIEM Kak
TUNHWYHBbIE, HEOOXOJMMblE M OJHOBPEMEHHO JIOCTATOYHBIC JUIsI TPHUBJICYECHUS JHLA K
IOPUTMYECKON OTBETCTBEHHOCTH [3, c. 25].

Tak, oco0oro BHMMaHHUS 3aCIy)KHBAaeT COCTaB AJIMMHUCTPATHUBHOIO IPaBOHAPYILICHHUS,
npenycMoTpeHHbiit ¢r. 173-2 Koaekca YkpauHbsl 00 aqMUHUCTPATUBHBIX NMPABOHAPYIIECHUSAX -
COBEpLICHHE JOMAIIHETO HACWJIMWSA, HACUIUSA IO IPU3HAKY I10JIa, HEMCIIOJHEHHE CPOYHOTO
3aMpeTUTENIbHOTO MPEANUCAHNUS WM HECOOOIIEHHE O MECTE CBOETO0 BPEMEHHOrO NpeObIBaHUS
(coBepllIeHHE JOMAIIHETO HACWIMs, HACWIME IO NPHU3HAKy II0JIa, TO €CTh YMBILIUIEHHOE
COBEpIIICHHUE JIIOOBIX nercTBUi ( ) (pU3MUECKOro, MCHUXOJOTHYECKOTO WIIM IKOHOMHYECKOTO
XxapakTepa (MpUMEHEHHE HACHJIUs, HE MPUYMHUBIIEE TEJIECHBIX TOBPEXKIECHUH, Yrpo3bl,
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OCKOpPOJICHUSI MM TIPECIENOBAHUS, JUIICHUS KUJIbs, €Ibl, OJCKIbI, IPYroro MMYIIECTBa HIU
CPEACTB, Ha KOTOpbIE IOTEPIEBUIMH HMEET MNPEIYyCMOTPEHHOE 3aKOHOM MpaBO M T.I.), B
pe3yabTare 4Yero MOrjao ObITh OBUT MPUYMHEH Bpel GU3NIECKOMY UITH TICUXHYECKOMY 370POBBIO
MIOTEPIIEBLIETO, @ TAaK Y€ HEUCIIOJIHEHUE CPOYHOIO 3alpPeTHTENbHOIO NMPEINUCAHUS JIMLOM, B
OTHOIICHUM KOTOPOTO OH BBIHECEH, MJIHM HECOOOLICHHE YIOJHOMOYEHHBIM MOJpa3/IeIeHUsIM
opraHoB HanmoHanbHOHM nonuuuy YKpauHsl 0 MECTE CBOETO BPEMEHHOI'O NPeObIBAHUS B CIIydae
BBIHECEHHsI TaKOTO IPEINHCAHUs, - BICKYT HaJlo)KeHHe ITpada OT AECATH 10 ABAILATH HE
o0JyiaraeMbIX HaJIOrOM MHUHUMYMOB JI0XOJIOB T'PaK[aH MM OOLIECTBEHHbIE PabOTHl Ha CPOK OT
TPUALIATH 10 COPOKA YacOB, HJIK aIMUHUCTPATUBHBIN apecT Ha CPOK JO JECATH CYTOK) [1].

B Tteopum 1mpaBa, yCTOABUIMICA M KJIACCMYECKUH COCTAaB  aJIMUHHCTPATUBHOTO
[IPaBOHAPYLICHUS BKJIIOYACT HAJMYME YETHIPEX 3JEMEHTOB: OOBEKT, OOBEKTHBHAs CTOPOHA,
CyObeKT U CyOBEKTHBHas CTOpOHAa. ToO ecTh, 3aKOHOAATENb C HAJIMYUEM JaHHBIX YEThIPEX
JJIEMEHTOB B OIIPEAEIECHHOM COCTaBe IIPaBOHAPYILIEHUS IPEAyCMaTpUBAET. HACTYIUICHUE
aJIMUHUCTPAaTUBHOM OTBETCTBEHHOCTH. DakTHUeCKH 0€3 JaHHBIX 3JIEMEHTOB — HE CYIIECTBYET
COCTaBa aIMUHUCTPATUBHOIO NpaBoHapyleHus. Kpome Toro, B 0TCyTCTBUE XOTS OBl OAIHOTO U3
3JIEMEHTOB — COCTaBa IIPaBOHAPYILEHUs TakKe He OyIeT.

[lepBpiM  «0a30BbIM»  ONpPEIEIECHHBIM  3JEMEHTOM  IOPHAMYECKOro  COCTaBa
aJIMUHUCTPAaTUBHOTO IIpaBOHApylleHUs ecTb o0bekT. I[lo ob0memy mnpaBuily, OOBEKTOM
aJIMMHHUCTPATUBHOI'O IPOCTYNKA SBJISETCS TO, HA YTO IOCATACT MPOTHUBOIPABHOE JESHUE —
rOCYJJapCTBEHHbIM MM OOILECTBEHHBIM NOPSAOK, MpaBa U CBOOONBI| rpakiaH, Bce (OpPMbI
COOCTBEHHOCTH, YCTaHOBIJICHHBI TOPSIOK yIpaBieHHs. MOXHO CKasaTh, YTO BCE YKa3aHHBIC
IPU3HAKM OOBEKTAa XapaKTEepPU3YIOT OINpPE/AEICHHbIE . TPYIIbl MyOJIMYHBIX OTHOILLEHHIH,
CKJIa/IbIBAIOLIINXCSI B chepe VCIIOJIHUTENIbHO-PACOPSIUTENIbHOM JeSITEIbHOCTH
rOCYJJapCTBEHHBIX OPIaHOB U MECTHOT'O YIPaBJICHUS.

Tax, 00bEKTOM aJMUHUCTPATUBHOTO NpaBoHapyueHus no cr. 173-2 Koxekca Ykpaunsl 00
aJIMUHUCTPATUBHBIX MPABOHAPYIIEHUSAX €CTh MOCATATENbCTBO HA MpaBa U CBOOOJIbI YEJIOBEKA U
rpaxnaanuHa. [IpaBa yenoBeka U Ipa)JaaHWHA —3TO BO3MOKHOCTb J€HCTBOBAThH OIPEAEICHHBIM
obOpa3oM i TOro, uytoObl 00OecHeuuTh CBOE HOPMAJIbHOE CYLIECTBOBAaHHE, DPAa3BUTHE U
YIOBJIETBOPEHUE COOCTBEHHBIX NOTpPeOHOCTEH. [laHHOE MpaBOHapylIEHHE MOXET HaNpsSMYIO
IOCSraTh Ha CIEAYIOIIME IpaBa 4YEIOBEKa W TIPakJaHWHA: HENOCPEICTBEHHO CBSI3aHHBIE C
CYLIHOCTBIO YeJIOBEKa, KaK (U3NYECKOro Juiia:

- IPaBO Ha CBOOOIHOE Pa3BUTHE CBOEH TMYHOCTH;

- HEOThEMJIEMOE IIPABO Ha J)KN3Hb;

- IpaBO Ha yBa)KEHNE JOCTOMHCTBA;

- IpaBO Ha CBOOOAY M JINYHYIO HEITPUKOCHOBEHHOCTD;

- IPaBO HA HENIPUKOCHOBEHHOCTD YKHUJIbS;

- TpaBO -Ha TalHy MEpEenucKy, TeIEPOHHBIX pa3roBOPOB, TejerpapHO H Apyroi
KOPPECIOHICHIINH;

= TpaBO Ha HEBMENIATEIbCTBO B JUYHYIO U CEMEUHYIO KU3Hb;

- [IPaBO Ha CBOOO 1y MEPEIBIXKEHUS U CBOOOIHBINA BBIOOP MECTa KUTEIbCTBA;

- mpaBO Ha cBOOOAY MBICIM U CIJIOBA, CBOOOJHOE BBIPAKEHHUE CBOUX B3MVIAJOB H

yOex ICHMIA;
-[IPaBo Ha CBOOOIY MHUPOBO33PEHUS U BEPOUCIIOBEIAHHS.
AJIMHHUCTPATHUBHO-TIPABOBAs XapaKTepUCTHKA 00BEKTHBHOM CTOPOHBI

aJIMHHHCTPATHBHOTO  IPABOHAPYIICHUS  SBISETCS BaXHBIM  HAIMPAaBJICHUEM  HAyJHOTO
WCCIIETOBAHUS ISl PEIICHUs] MPOOIEMHBIX BOMIPOCOB KBAM(DUKAIIMH MTPOTUBOMPABHBIX JCSTHUIA.
B cBs13u ¢ Tem, 94TO B TeUEHHE HE3HAYMTEIHLHOTO BPEMEHU CHOBA ObUIM BHECEHBI M3MCHCHHS B
JeCcTByIOee aAMUHUCTPATUBHO-JEIUKTHOE 3aKOHOJATEeNbCTBO, 93Ta mpobiema Tpedyer
nopaboTku. B gacTHOCTH, K 00s3aTSIBHBIM TIPH3HAKaM aJIMHHHCTPATHBHOTO MPaBOHAPYIICHUS
OTHOCUTCSI JesHue B Qopme jelictBus unm Oe3geiictBusa. [leiictBue Bcerma sm0o
HETIOCPEICTBEHHO YKa3biBaeTcss B aucrosunuu  ctath  Ocoboit wactm KVYoAIl, mmbo
OJTHO3HAYHO BBHITEKACT M3 €€ COJACPKAHUS U TaKUM O00pa3oM BBICTYMAeT O0S3aTETbHBIM
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MPU3HAKOM OOBEKTHUBHOW CTOPOHBI COCTaBa aIMHUHHCTPATHBHOTO MpaBoHapyiieHUs. [loaTomy
YCTAHOBJICHUE TIPU3HAKOB TaKOTO JESHHS (IEUCTBHUS WIM O€3ICUCTBHS) MPaBOHAPYIIUTEIS
SIBJIICTCS 00S3aTENbHBIM M0 KaXKIOMY JIely 00 aIMUHUCTPATUBHOM IpaBOHAapylieHuw [4, c.
137].

OObeKkTHBHAsT ~ CTOPOHA  HMCCIEAYEMOr0  aJMHUHHCTPATHBHOTO  TPaBOHAPYIICHUS
3aKJIF0YACTCSl B AKTUBHBIX M YMBIIIJICHHBIX JCHCTBUAX, UMEIOIIUX CBOE BHEIIHEE MPOSIBICHUE B
MPUMEHEHUH HACWIINS, HE MPUYMHUBIIETO TEJIECHBIX MOBPEKICHUH, YTPO3bl, OCKOPOICHUS HITU
NpecieIOBaHMs, TUIIEHUS KUIbs, €l1bl, OACKIbI, IPYTOro UMYIIECTBA UJIU CPEJCTB, HA KOTOPBIE
MOTEPIEBIIMNA HMEET MPEIYCMOTPEHHOE 3aKOHOM IPAaBO M T.A. U HEUCHOJHEHUE CPOYHOIO
3alPETUTENILHOTO MpEANUCaHusd JMIOM, B OTHOLIEHHMM KOTOPOIO OH BBIHECEH, WIH
HECOOOIICHNH YITOTHOMOUYEHHBIM MOApa3/efieHHsIM opraHoB HaroHansHON NOMUIMKA Y KpauHBbI
0 MECTE CBOETO BPEMEHHOTO NPEObIBAHUS B CITydae BHIHECEHHSI TAKOTO TIPEAMUCAHHMS.

Kpome ToOro, BaxHoe 3HAYE€HHE HMEIOT MOCJIEACTBUSA, NPUUYMHHO-CICICTBEHHAS CBS3b
MEXKY NEUCTBUSIMU JIMYHOCTH. Tak, B pe3yJbTaTe [TaHHOTO MPABOHAPYIICHUS U JACHCTBUI
MPUYUHSCTCS Bpel GU3HUECKOMY WITH MICUXUYECKOMY 3I0POBBIO IMOTEPIICBIIETO.

B 1o Bpems kak MecTo, BpeMs, CIOCOO, OOCTaHOBKa M OpYJME HE OTHECEHBI K
00s3aTeNbHBIM ~ TPU3HAKAM  OOBCKTUBHOW  CTOPOHBI B JaHHOM'  @AMHUHUCTPATHBHOM
MpaBOHAPYLIEHUHU. 3aKOHOAATENIb HE KOHKPETU3UPOBAII 3TH COCTABIISIIOLIUE 3J€MEHTBI, [I03TOMY
OHH MOTYT Pa3jN4aThCs B KAKIOM aJIMHHHCTPATHBHOM MTPABOHAPYIIICHHH, MOTYT OBITh WJIH HET.

Cy0ObeKT aAMMHUCTPATUBHOTO TIPABOHAPYIICHUS SIBISETCS €ro EHTPATIbHBIM 3JIEMEHTOM.
JleiicTByIOIee aIMUHUCTPATUBHOE 3aKOHOJATEIILCTBO HE JIa€T O0OOIICHHOTO OMpeeIieHuUs
CyObeKTa aJMUHUCTPATUBHOTO MPABOHAPYIICHHUS M TAKOI'O T€PMHHA HE ymoTpeliseT. AHamu3
cootBercTByrOmMX crarei KYoAIl mo3Bossier ciaenarh BBIBOJA, YTO UM SIBJISIETCSI BMEHSIEMOE
JIMIIO, JOCTUTIIEE OMPEACIICHHOTO BO3pacTa U COBEPIIMBINEGE OINMCAHHBIA B 3aKOHE COCTaB
aJIMHHHCTpPAaTHBHOrO  mpocTynka.  CreaoBareilbHO,  CyOBEKTOM  aIMUHUCTPATUBHOTO
MIpaBOHAPYLIEHUS SABJISIETCS TOT, KTO €r0 COBEPILHIL.

CyObeKkTHBHAsE CTOPOHA aJIMHUHHCTPATHBHOTO IPABOHAPYIICHUS - 3TO BHYTPCHHSS
CTOpPOHA aJIMMHHCTPATUBHOTO MPABOHAPYIIICHHSI, @ IMEHHO NICUXUYECKOE OTHOUICHHE CyOBhEeKTa
MpaBOHAPYIIEHUSI K OMACHOMY JIESTHHIO, KOTOPOE OH COBEPIIAET, U €ro OOIIECTBEHHO OMACHBIM
MOCIEACTBUSAM B MOMEHT COBEPLICHWs @ IpaBOHApyLIEHHSA. B omimMuMe OT MPU3HAKOB
OOBEKTUBHOM  CTOPOHBI  QJIMUHUCTPATUBHOTO  TPABOHAPYIICHHS,  JOCTYNHBIX IS
HEMOCPEACTBEHHOTO BOCHPUATHS JIPYTUMU JUIAMH, TPU3HAKH CYOBEKTHBHOW CTOPOHBI
HEJIOCTYITHBI VISl HETIOCPEJACTBEHHOTO HAOIIOIEHUS M YCTAHABIMBAIOTCS W3 TTOKa3aHUH, JaHHBIX
JTUIOM, KaK ¥ U3 aHAIN3a U ONEHKH OObEeKTUBHBIX MPU3HAKOB MpaBoHapyiieHusi. CyObeKTUBHON
CTOPOHOM COCTaBa AJMHUHUCTPATUBHOTO IPABOHAPYILICHHS SIBISETCS, MPEXKIAE BCEro, BHHA,
OTpakarollasi OmpeJAeNIeHHOE BHYTPEHHEE IICUXUYECKOE OTHOIICHHE CYObEeKTa K CBOEMY
MPOTUBOMPABHOMY MOBENEHUIO U €r0 MociencTBusM. OHAKO TaKHWe COCTABIISIONINE KaK MOTHUB,
1[eJ1b, SMOIIMOHANBHOE COCTOSIHHE — HE SBISIOTCA 00S3aTeNbHBIMH, IS MPUBICUCHHS JTUIA K
aQIMUHUCTPATUBHOM OTBETCTBEHHOCTH [5].

Takum 00pa3omM, MpakTUUYECKOE 3HAUYEHUE COCTaBa MPABOHAPYIIEHHS] COCTOUT B TOM, YTO
OH SBJISIETCA MPABOBBIM HHCTPYMEHTOM, IMO3BOJISIOIIMM OTHECTH OMNPENCIICHHOE JACSHUE K
KOHKPETHOMY BHJY INIPaBOHApyIIEHUs, BIIEKYIIEMY Haka3aHue. B TO ke Bpems COCTaB
QIMUHUCTPATUBHOTO TPABOHAPYIICHUS CIIYXHUT IOPUIAYECKHM OCHOBAaHHEM KBaTU(UKAIIIH
MIPaBOHAPYLIEHHUS], MOJ KOTOPHIM IIOHUMAETCS YCTAHOBJIEHHUE U IOPUIAMYECKOE 3aAKPEIJIEHUE
TOYHOTI'O COOTBETCTBHUSI MEXAY MPU3HAKAMU COBEPIIEHHOIO ACSHHUS W NPU3HAKAMHU COCTaBa
[paBOHAPYLIEHHUS, IPEAYCMOTPEHHOTO aIMUHUCTPATUBHO-TIPABOBOM HOPMOA.
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OCOBEHHOCTU OBPALIEHU S B3bICKAHIS HA UMVYIIECTBO;
[IPEJJOCTABJIEHHOE B 3AJIOT" ®U3UYECKUM JIMLIOM B KAYECTBE
OBECIIEYEHIS HA JUIEXKALLET'O UCITIOJIHEHU ST OBSA3ATEJIBCTB IO JOFOBOPY
BAHKOBCKOI'O 3ANIMA

Hypbexosa I'.T. m.10.H., cmapwuii npenooasamens Kageopsbl KOHCMUMYYUOHHO20 U
MeNCOYHAPOOHO20 NPasa
HAO Kapaeanounckoeo ynusepcumema um. axademuraE.A. bByxemosa
Tpywenésa B.H., m.10.H., 21a8HbII MeHeOHcep HAnpasienHuss opuouteckou cayicovt AQO
«ForteBanky e. Kapazarowei

Bonpocsl oOecrnieueHusi HaaIeKallero MCHOJHEHMsE 005A3aTeNIbCTB 10 JIOTOBOPY
0aHKOBCKOTO 3aiiMa paBHO, KaK M IMOPSAIOK OOpalleHHs B3BICKAHHWS HA MMYIIECTBO SIBISIOTCS
371000 THEBHBIMH U NIPECTABIISAIOT IPAKTUUECKUI HHTEpec B OAaHKOBCKUX MPABOOTHOIIECHUSIX.

B cootBerctBuu ¢ . 1 ct. 727 I'paxnanckoro Kogekca PK (nanee no texcty — 'K PK) no
JI0rOBOpPY OAHKOBCKOTO 3aiiMa 3aiiMo/iaTelb 00sI3yeTCsl IepeaTh B3aiiMbl IEHbI'M 3aEMILUKY Ha
YCJIOBUSIX TUIATHOCTH, CPOYHOCTH, BO3BparHocTu [1]. B kadecTBe Hamiexamiero MCIOTHEHUS
00513aTeNbCTB 10 JIOTOBOPY OaHKOBCKOILO 3aiiMa B 3aJlOr MOXET OBITh IPEIOCTABICHO
UMyliecTBO. B OONBIIMHCTBE CllydaeB 3aJI0)KEHHOE MMYIIECTBO B OAaHK IPENCTAaBIISIET COOOM
HE/IBKUMOE HMMYILECTBO ‘B BUJAE KMJIBIX M HEXKWIBIX IMOMEUICHUH, pa3IU4YHbIX OOBEKTOB
MIPOU3BOJICTBEHHOTO HAa3HAUCHHS, @ TaKXe JBWKMMOE HMMYIIECTBO B BHJE TPAaHCHOPTHBIX
CPE/CTB, CIIETEXHUKH.

Cormacio n. 4 cr. 299 T'K PK 3amorom mnpusHaercs Takod cmoco0 oOecriedeHus
UCTIOJHEHUsI 0053aTeNbCTBA, B CHIIy KOTOPOTO KpEeIuTop (3ajorojepxareib) UMEET MpaBo B
cllydyae HEHCIIQIIHEHHS JIOJDKHHUKOM OO0ECIEUYEeHHOTO 3aJloTOM  00s3aTEeNhCTBA  IOJYYUTh
YJIOBJIETBOPEHUE M3 CTOMMOCTH 3aJI0KEHHOT'O MMYIIECTBA NMPEUMYIIECTBEHHO IMepesl IpyruMu
KpEIUTOPaMHA JINIA, KOTOPOMY TPUHAUIEKUT ITO MUMYIIECTBO (3aJ0TOJATeNb), 32 U3BATHIMH,
ycranosnerabivu 'K PK [1].

Hewcnonnenne 3aeMIMKoM 00ECIEYEHHOTO 3aJIOTOM 00s3aTelbCTBAa BBIPAXKAETCS B
HapyLICHUH YCIOBUI J0roBopa GAaHKOBCKOTO 3aiiMa 100 noroopa 3aynora. OQHUM U3 BUIOB
HEHCIIOJIHEHHSI 0053aTeNbCTB SBISACTCS HAJIMYUE MPOCPOYKH TMOTAIICHUS 3aJ0JDKEHHOCTH TI0
KpEIUTY.

CornacHo 4. 1 ct. 36 3akoHa PK «O Oankax u OaHkoBcko# aesrenbHocTH B PK» mpu
HJIMYUM TIPOCPOYKH MCIIOJMHEHUsI 00s3aTeNnbCcTBa IO JIOTOBOPY OAHKOBCKOTO 3aiiMa, HO He
MO3/IHee JBA/IIATH KAJCHIAPHBIX JHEH ¢ JaThl ee HACTYIUIeHHs] OaHK 00s3aH yBEIOMHUTHh
3aeMIIMKa CIIOCOOOM M B CPOKH, IPEIyCMOTPEHHbIE B JOroBOpe OAaHKOBCKOTO 3aiiMa, O
BO3HUKHOBEHUH TPOCPOUYKH IO UCTIOTHEHUIO 0053aTeNbCTBA TI0 JOTOBOPY OAaHKOBCKOTO 3aiiMa |
HE0O0XOMMOCTH BHECEHMs IUIaTeXeH Mo J0roBopy OaHKOBCKOIO 3aiiMa ¢ yka3aHHMEM pa3mepa
MIPOCPOUEHHON 3a/I0JDKCHHOCTH Ha JIaTy, YKa3aHHYIO B YBEJIOMIICHHH, O TpaBe 3aeMIIUKa -
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