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CornacHo MOHUTOPHHTY CIyKObl 0€30aCHOCTH YKpauHbl, MUTPALIMOHHBIX ITPOLECCOB Ha
OCHOBE aHaiM3a MUrpanuoHHoW cutyanuu B 2018-2020 rr., Hambonee pacmpoCTpaHEHHBIM
CIOCOOOM JIerajlu3allil  WHOCTPAHLEB Ha TEPPUTOPUU YKpPauWHBl SBISIETCS 3aKIOYEHUE
(UKTUBHBIX OpaKOB C rpakIaHaMH Y KPauHBI.

3a mocinegHHE JABa TOAAa 4YMUCIO MOMNBITOK Iepeexarth B YKpauHy u3 . Adramucrana,
ITakucrana, Mpana, Mpaka (cTpaHbl IPOUCXOKIEHHS HEJIETaIbHBIX MUTPAHTOB) B HECKOJBKO Pa3
YBEJIIMYUBAJIOCH C LIEJIBIO TOCTOSIHHOTO NPOKMUBaHUA B YKpause [1].

Cremyer OTMETUTB, YTO MHOCTPAHIIBI 3aKJIIOYAIOT TaKue Opakd 0e3 HAMEepeHHs CO3/1aTh
HACTOSIIYI0 ceMblo. OCHOBHAs 11€Ib TAKOT'O «COTJIAILIEHUS» SIBJIACTCS HPUOOPETEHUE MPaBOBBIX
OCHOBaHUM B COOTBETCTBMM C 3aKOHOJATEIbCTBOM YKpauHbl M BO3MOXHOCTH IPETEHJ0BATh Ha
IIOCTOSIHHOE IIPO’KMBAaHUE, B TOM 4YMCIE CO BpPEMEHEM, | NPETEHIOBaTb Ha IPAKIAHCTBO
YKpauHbI B paMKax yIpOIICHHOW MPOLEAYPBI.

Ota TeHJEHIMs NPeACTaBIsAeT YIrpo3y HAIMOHAIBHOM 0e30macHOCTH YKpauHbI, 4TO B
CBOIO Ouepe/ib TpeOyeT YCOBEPILIEHCTBOBAHUS HALMOHAJIBHOI'O 3aKOHOJATEIbCTBA B KOHTEKCTE
IIPUBJICYEHUS K IOPUAMYECKOM OTBETCTBEHHOCTHM WHOCTPAHLIEB M IPAXKIAH YKpPauHBI, LEIbIO
KOTOpBIX €CTh HE3aKOHHas JIerajlu3alds Ha TEepPpUTOpUM YKpauHbl, YEpe3 3aKJIIOUEHHUe
¢GukTUBHBIX OpakoB.BaxkHast posb B 3TOM KOHTEKCTE€ OTBOJUTCS rocy1apCTBEHHOU
MUTPALlMOHHON CIIy’)kO€ KaK OJHOro W3 CYOBEKTOB IPOTHUBOACHCTBUS IPAaBOHAPYLIEHUSAM
COBEpIIAEMbIX HHOCTPAHI[aMH B Y KpanHe.

CrnenyeT OTMETHUTbH, YTO 3TOT CHOCOO JIEFAM3allii MHOCTPAHLIEB HA OCHOBaHMM OpaKoB
(pUKTUBHBIX) 1O CYILECTBY SABJISAETCS MUPOBOI MpoOIEeMOil, KOTOpast MPHUCYILla MHOTUX CTPaHaM.
3akiroyaeMble OpakH CyIIECTBYIOT KaK CBOErO pojJia MOLIEHHMYECTBO (B (hopMe COr03a MEXIy
MYXXKYMHOM W JKEHIIMHON), HO HE JUIA CO3JaHHs CeMbM, a Ul JOCTHKEHHs ONpeIeTIeHHBIX
LENEH.

Hanpumep, wMurpauuonsusie ciyx0bl [lonblmm  Kak — YHOJHOMOYEHHbBIE CYOBEKTBHI
roCy/IapCTBEHHON BJIACTH MMEIOT MPaBO MPOBEPATH MOTEHIUAIBHO MOJ03pPUTENbHbIE Opaku Ha
¢bakT (UKTUBHOCTH, B CIEAYIONIMX OOCTOSTENbCTBAX: OJUH W3 CYNPYTOB, MIPUHAJ B KauecTBE
Japa WUMYIIECTBO B OOMEH Ha Opak; Cynpyrd HE JXHUBYT BMECTe;, CYNPYTH HHKOTIa HeE
BCTPEYAIHNCh JI0 Opaka; Cynpyru He TOBOPAT Ha SA3bIKE, MOHATHBIM JJIs1 000UX; CBUAETEIHCTBO
CYIIPYroB /O WX . JMYHBIX JIaHHBIX M JPYTU€ OCHOBHBIE OOCTOATEIHCTBA COBMECTHOW >KU3HM
poTHBOpeYaT WiM He coBnajgaroT.lIpoBepka M MeToAMKa OIEHMBaHUS OpakoB Ha (hakT
(UKTUBHOCTH, HOCUT OIPEAEICHHBIN XapaKTep, HalpUMep, 3TO JAONPOC KAXKIAOro U3 CYNpYyros, a
TAaK)K€ WICHOB CEMbM WIM JApy3eill rpaxzaaHuHa llompmm. B To ke BpeMs Myka M JKEHY
JOTIPAIIMBAIOT OTJIEJIbHO, 3ajaBasi pPa3IMyHbIE BOIPOCHI (YAaCTO JIMYHBIE), OTHOCAILIUECS K HUX
OTHOWIEHUSM.OTBETHl KaXA0T0 CyNpyra MOTYT OBbITh 3alMCaHbl Ha YCTPOMCTBAaX BHJIEO HIIU
3BYKO3allUCH, YTOOBI OOHAPYXUTh HETOYHOCTH WM HAO0OOPOT, YTOOBI TOATBEPIUTH
MPaBIUBOCTh JOKA3aTeNbCTB[2].

Cnenyer OoTMETUTb, MOJOOHAS MPAKTUKA BBISIBICHHS (UKTUBHBIX OpakOB MHOCTpPAHILIEB
MUTPAIlMOHHBIMHM CIYy)KOaMH ~ TpUCYyIla MHOTHM cTpaHaMm, Hanpumep, @Ppanuuum, Yexuw,
Wcmannu, B Tom unciie u CIIA.

OmnbiT ['epMaHuu MOKa3bIBAaeT, €CAM IO PEIICHUI0 Cyhaa, Opak NMpHU3HAH (PUKTHUBHBIM,
OTBETCTBEHHOCTh HECET MHOCTpaHel U rpakaaHuH ['epmanuu. B sToM ciyuyae rpaxaaHuH
I'epMaHnu TO peLIeHHIO CyJa JIOJDKEH 3alljIaTUTh IUTpad), KOTOPbIM B SKBUBAJIEHTE SBISIETCS
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pa3MepoM ILIaThl 3@ IPEIOCTABICHHBIE «yCIyTH». B HEKOTOPBIX cilydasx CyJ MOXET Ha3HA4YUTh
perylspHbIe €KeMeCSsyHble IUIaTekKU. B OTHOIIEHWHM HMHOCTpaHIa IMOJAHMMAETCS BOIPOC O
NPUHYIUTETFHOM BBIJBOPEHUN M3 CTPAHbI, BCE pa3pelIaloniie JOKYMEHTHI Ha MpeObIBaHuE B
CTpaHe aHHYJIupyroTcs|3].

OmnsiTr CHIA B 60pb0e ¢ HE3aKOHHOM Jieraau3alell HHOCTPAHIIEB, 3aKIIOUMBIINM Opak
JUIS TIOYYEeHUs MOCTOSIHHOTO MPOXKUBAHUS, MPEAyCMaTPHUBAECT YTOJIOBHYIO OTBETCTBEHHOCTh
JTUIICHHEeM CBOOOABI CpokoM 10 5 neT u mTpad B pasmepe 250 teicsu momtapo CIIA.
CornacHo  3akonopatenscTBy  Coemunennsix  IlltatoB, mpemycMmoTpeHa — mpouenypa
cobecenoBaHus (MHTEPBBIOMPOBAHUS) «CYIIPYTOB)» HA MPEIMET BBISBICHUS (PMKTUBHOTO Opaka ¢
WCIIOIb30BaHUEM BUaAcOprKacuu[4].

OnelT ABCTpUM IIPEIyCMATPUBAET YIOJOBHYIO OTBETCTBEHHOCTb JUISI JIML, KOTOpBIE
CHOCOOCTBOBAJIM W OPraHMW30BaId (PUKTHBHBIE Opaku JIMIIEHHEM CBOOOABI HAa CPOK. OT 18
Mecsues A0 5 net. C qanbHeNIuM 3alIpeToM Ha Bbe3/l HHOCTPAHIla B CTPaHy.

Omnpit [lopTyranuu npeaycMaTpuBaeT yroJOBHYIO OTBETCTBEHHOCTDH JIMIICHHEM CBOOOIBI
cpokoM OT 1 rosa 10 4 et st 06eux CTOPOH.

OmnpeiT benbrun npeaycMaTpuBaeT YroJlOBHYIO OTBETCTBEHHOCTh W JIMIICHHE CBOOOABI OT 1
MecsIa 10 TpeX JIeT AJIsi 00enX CTOPOH, KOTOPBIE 3aKIIOUMIN (PUKTUBHOE COTJIAIICHHE, a TaKKe
HakazaHue B BUJe HanoxeHue mrpada B pazmepe 50 1o 250 eBpo: € ganpHEHHINM 3alIpeTOM Ha
BbE3Jl HHOCTPAHI[A B CTPAHY JIO MATH JeT [4].

[Io cocrosHuio Ha Hayalo 2022 ropa HalMOHAIBHOE 3aKOHOJATEIBCTBO HE
IpelycMaTpuBaeT aJAMUHHMCTPATUBHYIO MJIM YrOJIOBHYIO OTBEICTBEHHOCTbh 3a 3aKJIIOUEHHUE
(GUKTUBHOTO Opaka, C IeNbl0 HE3aKOHHOM Jieranu3aliil WHOCTPAHIEeB B YKpauHe.

Tem He MeHee, eCTh MOJIOKUTENbHASL TUHAMUKA JUISL pelieHus 3Toil npobiaemsl. Hayuno-
MPAKTUYECKU WHTEpeC MpPEACTaBIseT 3aperucTpUPOBaHHBIN 3akoHOMpPoekT No 6516 Bin
13.01.2022 o BHeceHMHM WH3MEHEHHMH B 3akoH YKpamHbl «OO0 HWMMHUTpAIUN», KOTOPBIH
OTpe/ieNsieT MPaBOBbIE MEXAaHMU3MBl OTKa3a B IMOJNYYEHUU pa3pelieHHus Ha  MUMMHUTPAIUIO
MHOCTpaHI[aM, KOTOpbIE HaMEpEHbl JICTaJu3UpPOBATECA Ha TEPPUTOPUU YKpauHbl Ha OCHOBE
(bukTUBHBIX OpakoB[5].

locymapcTBeHHass MHTpallMOHHAs CHyXKOa B COOTBETCTBHHM C TMPEIUIOKEHUEM W
nompaBkamMu B 3akoH «O MMHUTpaldi» B KadyecTBe CyObEeKTa MPOTHUBOJCHCTBUS TaKUM (haKkTam,
HaJeJsAeTCsl OJTHOMOYHMSMUBBISIBIIEHUS MOTEHIIMAIBHO IMOJ03PUTENBHBIX OpaKOB, C MOMOIIbIO
MPOXOXKJIEHUS coOeceloBaHUs, TECTUPOBAHMS KaXIOro U3 CynpyroB. B Tom uuncne c
WCTIOJIb30BAHUSAM BUICOKOH(PEPEHINN, a TAaK)X€ WHTEPBBIOMPOBAHUS PYTUX JIHI, KOTOpPHIE
UMEIOT HMH(OpPMAIMIO B OTHOILUEHUM «CyNpykeckoi mnapbi».He sBisercd ocHOBaHMEM s
BBIIAYU Pa3peLICHUs] HA UMMHUTPALMIO, €CIM ObUIM YCTaHOBJIEHBI (DAKTBI: OAMH M3 CYNPYroB
MOJTyYMJT MaTEepUAIbHYIO KOMIIEHCALIMI0 B OOMEH Ha COIJlache 3aKJII0YeHHs Opaka, eclid 3TO He
sBIIgeTCS 00s3aTeNbHBIM TIPU 3aKJIIOYEHUH Opaka 3a mpejenaMu YKpauHbl B COOTBETCTBUHU C
IIPaBOM MHOCTPAHHOI'O TOCYJapCTBa; CYNPYTH HE MPOXKHUBAIOT COBMECTHO WJIM HE BEAYT OOILEro
JIOMAaITHET0 XO3S5ICTBa; CYNPYrd HE BCTPEYAJIUCh WM HE OOLIANNCh /10 3aKiIIoueHus Opaxa;
CYHPYTH HE OOIIAIOTCS SI3bIKOM, TIOHSTHBIM JPYT IpYyry u T.1.[6]

B COOTBETCTBHM C 3aKOHOIIPOEKTOM: «pa3pelieHre Ha UMMUTPALUIO HE MPEAOCTaBISIeTC:
TUHaM, KOTOPbIE 3aKIIIOUMIH Opak ¢ TpaXIaHUHOM Y KpauHbl UM IMMHUTPAHTOM, 3aKIIFOUEHHBIN
Opak W mpeObIBaHMsI B TakOM Opake eCTh IebI0 M OCHOBAaHHEM ISl TIPEIOCTaBICHUS
paspelleHdss Ha HMMUTpalMio, KOrjla Takoi Opak IO peLIeHUI0 cyna IpHU3HaH
HEJeMCTBUTENbHBIM Ha OCHOBAaHMU €ro (UKTUBHOCTH. B ciyyae OTMeHBI paspelieHus Ha
MMMUTPALUI0 aHHYJIUPYETCSI BUJI Ha NTOCTOSSHHOE ITPOYKUBAHUE, BBIJAHHOE HA OCHOBAHUU 3TOTO
paspelleHus, B TOM YHUClie B OpsKe 0OMEHa, BMECTE C PEUICHHEM PO OTMEHY pa3pelleHus Ha
MMMUTPALMIO U HA BUJ Ha IOCTOSIHHOE MPOKUBAHNE OJHOBPEMEHHO NMPUHUMAETCS PELIEHUE O
MPUHYAUTEILHOM BO3BpaIiCHUU»[ 7].

CrnenoBarenbHO, Ha OCHOBE IIPABOBOIO aHalu3a IMpoekTa 3akoHa «O0 UMMHTpanum»
YCTaHOBJIEHO, 4TO OH npelycMaTpuBaeT OTKa3 u aHyJIMpOBaHUE
BCEXpa3pelIaouX/IOKyMEHTOBO UMMHUIPAIlMK, B Cllyyae yCTaHOBICHHMA()UKTHUBHOTOOpaka IO
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pelIeHuIoCYAa, a TaKXke MPUHYAUTEILHOIO BO3BpAIlEHHs MHOCTpaHLa. TO €CTh HU OAHAa W3
CTOPOH HHM MHOCTPAHELl WJIA TPa)kIaHUH YKpPAaWHbl HE HECET OTBETCTBEHHOCTHU 32 3aKJIIOUYEHUE
(UKTUBHBIX OpaKoB, C IENIBIO JaTbHEHIICH JIeranu3aiuy Ha TeppuTopun YKpaussl. [1o Hamemy
MHEHHIO, BBIILICYIIOMSIHYTBIE 3aKOHOJATEIbHbIE WHUIUATUBBI SBISAIOTCS IIEPBBIM IIaroM
MPOTUBOJICUCTBUSL HE3aKOHHOM seranu3anuu uHocTtpanueB JIMC Ha TeppuTopun YKpauHBI.
OpnHako, yuuThIBas OMNBIT NPOJABUHYTBIX CTPAaH, TaKHe JEHCTBUS SBISIIOTCA  YTPO30i
HAIMOHAJIEHOW 0€30MaCHOCTH Y KPAauHBI.

[lo HamieMy MHEHUIO, HEOOXOJHMMO MPEIyCMOTPETh IOPHUINYECKYIO OTBETCTBEHHOCTD
MHOCTPAHIEB U TPaXAaH YKpaWHbI3a 3aKI0ueHUe (PUKTUBHBIX OpakoB, C IENBI0 HE3aKOHHOU
neranzanuu. [Ipu 3TOM aBTOMATHYECKH aKTyalM3UPYETCs BOIPOC O 3aMMCTBOBAHUU OINbITA
MIPOJIBUHYTHIX CTPAH B OTHOIICHUH METOJIOB BBISIBJICHUS U JOKYMEHTHUPOBAHUS TaKUX (DaKTOB.
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TEOPETMHECKUE ACIIEKTBITIOBBIHTEHNW S SPPEKTUBHOCTH MEP
[NPOTUBOJAENUCTBUA KOPPYIILMKMB PECITYBJIMKE KA3AXCTAH
Ceumxoorcun B.Y., k.1o.1., doueHml, Capcembaes b 111, Kx0.2
Y2ene HUH skonomuyeckux u npasosvix UCCie008aHUl
Kapacanounckuii ynusepcumem Kaznompebcoioza

Koppynuus nmoJapbIBaeT COUaIbHO-3KOHOMHUYECKOE pa3BUTHE BO Bcex oOmiectBax. Hu
OJlHa M3 CTpaH, HU OJWH PErHOH, HM OJHO OOIIECTBO HE 00JaJal0T WMMYHHMTETOM OT
koppynuuu. K ux. uucny otHocutcss u Pecnybnuka Kaszaxcran (nanee mo tekcry - PK).
BesycroBHo, 60pr0a ¢ KOppyHIHel mpearnoiaraeT MpuMeHeHHe penpeccuBHbBIX Mep. Ho cyTh
poOIeMBI 371eCh TaKKE CBOAUTCS K MPO3PAUYHOCTH U MOAKOHTPOJIBHOCTH OOIIECTBY HHCTUTYTOB
rocyaapctBa, Ha 4To MocTosiHHO ykasbiBaeT [Ipesunent Pecriyonuku Kazaxcran K.-)K. Tokaes B
nocianusX Hapoay Kazaxcrana u B Jpyrux 3aKOHOAATeIbHBIX akTax [1, 12-16].

«Mpl TapaHTHpyeM OTKpBITOCTh HAIlMOHAJIbHOM HSKOHOMHKH, HENPHUKOCHOBEHHOCTb
KOHTPAKTOB, YBAa)XCHUE IPaB MHTEJUIEKTYaJbHOH COOCTBEHHOCTH M OecromaaHyio O60pbly ¢
koppymuueity, — Hanucan K.-)XK. Tokaes B Twitter [2].

AKTyanusupyss ~ BONPOCHl  peaau3aluu AHTUKOPPYNLMOHHON  TOJIUTHKH B
roCy/1apCTBe,CIeAyeT COIJIACUThCS C MHEHHEM, 4TO pealu3alus [paBa—3TO JUHAMHUYECKas,
aKTUBHasg 4YacTb IIPAaBOBOIO PEryJUpPOBaHUs, MPOSBIAIONIA’CS B  HEMOCPEACTBEHHOM
BO3JICHICTBUM HAa BOJIO M CO3HAaHUE JIIOJIEH C TEM pacueTroM, 4YTOObl OHHM JI€HCTBOBAJIU B
COOTBETCTBUH C TpeOOBaHUSIMU MPABOBBIX HOPM U B paMKaxX MPaBOBBIX MpennucaHuil. IMeHHO
MPaBONPUMEHHUTENIbHBIC OpraHbl (AaHTUKOPPYIIMOHHBIC, MPABOOXPAHUTEIbHBIC, B TOM YHCIIC
cyAaeOHbIe), HaJEJCHHbIE [UI1 JSTOr0 HEOOXOOUMBIM OO0BEMOM BIACTHBIX MOJHOMOYHIA,
HAIMpaBISIOT CBOKO JICATEIBHOCTh HAa MPETBOPEHHE HOpPM mpaBa B xu3Hb [3,171-175]. Ot
peanu3any aHTHUKOPPYNIIMOHHOM IMOJIMTHKH TOCyIapcTBa 3aBUCHT €€ >KU3HECHOCOOHOCTh H
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