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Some aspects of mediation as social and psychological phenomenon

In article such phenomenon as mediation is considered actual today. Mediation is one of optimum ways of the
solution of a conflict situation. Mediation is a well-structured process of group interaction between two or
more people, in which one of the participants facilitates communication between two (or more) other people
who are found in an emotional confrontation with each other and fail to make rational thoughtful conversa-
tions themselves. In this article social and psychological aspect of this phenomenon is considered, namely the
interrelation with psychological training is traced. Also in this article is considered: the mediation purpose,
factors of success of the solution of a conflict situation, a mediation stage, advantage of mediation, etc. In
permission of a conflict situationthe mediator is of great importance, the role of a mediator and quality which
it has to possess here is described.

Key words: mediation, cenflict situation, conflict, way of a resolution, training, mediator, communication,
experience; personal qualities; skills.

Today in our society as mediation widely proved such social-psychological phenomenon in the world.
It is possible to tell that mediation is «new communicative practice in a resolution of conflicts.

Gradually there is «revolution» in methods of settlement of conflict situations, and leading positions in
a resolution.of conflicts in various spheres of activity are taken by mediation.

This system. of alternative settlement of disputes actively develops today and finds more and more sup-
porters.in many civilized countries and the states seeking to create modern legal infrastructure.

This method, since 70th years of the last century, is widely used abroad (in the USA, Italy, Denmark,
Poland, Germany, England, Sweden and other countries). Mediation, first of all, is used for permission of
intra family problems (the relation between spouses or the relations between parents and children), the con-
flicts between neighbors and school problems (between teachers, parents and pupils), etc. The conflicts in
connection with divorce (the property section, guardianship, financial support of children, etc.) are especially
widely presented in mediatsionny practice. However mediation proved the success and at the solution of any
other conflicts — production, ethnic and even interstate.

At the state level mediation gets the legalized status. Since August 5, 2011 in Kazakhstan the law of the
Republic of Kazakhstan «about mediation» works.

In the territory of Kazakhstan a several of the centers of mediation is created. In the territory of Kazakh-
stan a number of the centers of mediation is created. According to the Confederation non-governmental or-
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ganizations of Kazakhstan (CNOK), in the republic the Center of development of negotiation process and
peaceful strategy in a resolution of conflicts works. For example In Astana, Almaty, Karaganda, Shymkent
there are mediators which received certificates on assignment of qualification of a mediator.

Mediation is a special social and psychological process that involves a neutral party, called a mediator
who plays the leading role in negotiation process.

Mediation is a well-structured process of group interaction between two or more people, in which one
of the participants facilitates communication between two (or more) other people who are found in an emo-
tional confrontation with each other and fail to make rational thoughtful conversations themselves.

Mediation is similar to group training technologies, but mediation has essential and considerable differ-
ences from training and psychological consultation. After all in itself procedure of mediation is directed not
on permission of psychological problems of participants, how many on settlement of problems of interaction
in which interests of participants are infringed really or estimated.

Group psychological training, as we know, is directed or on permission of the intra personal conflicts
that as shows experiment, facilitates communication of people with others in life. Or training is directed on
formation of any skills and abilities, for example, «social and psychological training — model for studying
and practical laboratory for formation of communicative abilities, the means of psychological influence
aimed at the development of knowledge, social installations, skills and experience in areaof interpersonal
communication and professional activity.

But in mediation there is more important event for participants. Each of participants of the conflict real-
ly satisfies the interests and requirements which couldn't be satisfied earlier.

Moreover mediations as process of negotiations and as the situation of psychological interaction is re-
ality of human life, being in the conflict. Mediation is a significant part of the life of the people who are in a
condition of opposition, fight and negative attitude to each other (that seldom happens in training, only if the
trainer specially doesn't create such game situation of opposition).

One of the greatest benefits of mediation is that it allows people to resolve the charge in a friendly way
and in ways that meet their own unique needs. Thus, mediation is a communication, which leads to both
emotional and cognitive stress reduction of parties, which enjoy and meet their spiritual, psychological and
material needs as well. Moreover mediation as a process of negotiation and psychological interaction consid-
ers being a part of human life faced with the certain conflict.

Mediation plays a significant role in human lives that are full of conflicts, struggles, and negative attitudes
to each other (which is rarely occur, if only-the coach creates a special conflict situation in the training himself).

Mediation is developed on the basis of a resolution of conflict. In social psychology the problem con-
nected with studying of the conflicts, is represented fundamental [1]. Modern scientists in the field of
conflictology note "a crucial role of the conflicts" as in life of the certain person, and society as a whole [2].
Numerous researches of problems of emergence and effective resolution of conflicts are defined by it.

The goal of mediation is to help parties to develop mutually acceptable agreement or solution, to squash
all negative attitudes, to establish constructive communication between parties, to make people realize their
interests, to remove the psychological barriers and treat other people as friends or partners for a joint-search
for mutually acceptable solutions, agreements to resolve the conflict situation.

Success of permission of a conflict situation in case of use of procedure of mediation depends on a
number of factors which can be schematically presented in three blocks [3]:

1) professionalism and personal qualities of a mediator;

2) specifics of the conflict;

3) features‘of warring parties.

Mediation simply offers beneficial and streamlined approach to complicated situations and it is a se-
quence of procedural steps that guarantees the success in the whole process. Typically, mediation involves
the following steps [2; 65p.]:

Mediation Procedure establishment;

Statement of the Problem by the Parties

The discussion and development of options that might satisfy the respective interests of the parties;
Caucus — private meeting between the mediator and one party

Bargaining and Generating Options

The preparation of a draft summarizing the tentative agreements.

Concluding
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Each stage of mediation has its own specific goals and objectives. The shift to the next stages requires
the accomplishment of all goals set before. Therefore, the mediator should always check himself/herself over
and over whether the challenges put at this stage have been completed and the goal has been reached. Only
with full confidence that all problems have been solved, you can proceed to the next step.

The mediator must ensure effective communication between the parties. At a first glance it seems that
there are no any complications. People often aid others to understand the various problems by evaluating the
opinions and attitudes of other people. The mediator’s primary role is to mediate from a impartial stance hav-
ing no vested interest in the outcome of a dispute between parties. The mediator has no legal or ethic, rights
to give any estimation. The mediator must adopt the neutral stance: the parties of the conflict have a problem
that prevents them to interact in a constructive and non-confrontational way. The individuals involved in
mediation often come with a history of relationship, respect, and hope having been transformed into mistrust,
rejection, and betrayal. Mediators must be trained to manage the venting process, so that it does not derail the
mediation. For example, mediators sometimes use separate “caucus” sessions to create a safe place for vent-
ing, thereby avoiding a situation in which the other party’s reactions to the venting escalate the conflict.

Another pivotal role of the mediator is to listen and help the parties identify the underlying causes of the
conflict and how they would like to resolve or manage it. The agreements and outcome are decided by the par-
ties. Of course, the success in this trade may be guaranteed with a special education and vocational training.

Respected mediators can contribute expertise and experience in all models'and styles of negotiation so
that the parties are able to negotiate more constructively, efficiently and.productively.

Throughout the negotiation process the mediator set the ground rules in-the first meeting with parties;
the parties and mediator signs an agreement to mediate; the mediator guides the parties’ discussion, assuring
that they can rationally respond to each other’s views and feelings non-aggressive manner; the mediator
helps to reach a final agreement that is satisfactory to both parties.

The mediator may at any time suspend the work, take a break for a caucus or rest. He is a neutral part who
sets the tone for the entire process. Mediators act to maintain a positive emotional climate by controlling or diffus-
ing negative emotions or attacks, enforcing behavioral ground rules, and keeping parties focused on the issues. He
monitors the rules and alerts hand, if they violate the negotiation rules. The mediator can even completely stop the
mediation if the parties are unable to stay aggressive and he clearly sees that the parties are not willing to negotiate
or one of the parties mentally unsound for the process. This is usually determined before the mediation session
starts. Obviously, the mediator accomplishes his function through all stages and in between.

The mediator should have and always practice good listening skills. (This feature of the mediator is so
popular amid psychologists). The mediator should be able to grasp a meaningful and emotional content of a
party’s statements. In this way he tentatively identifies the interest expressed, and then expresses that interest
back to the party for further feedback.

Parties may try to bluff, or misrepresent their interests. Mediators must be alert for such bluffs, and try
to call them. Mediators may use. persuasion or rationalization to induce a party to abandon their bluff and
present a more accurate picture of their interests. Finally the mediator should incorporate both parties’ inter-
ests into a joint problem statement. A joint problem statement enables negotiators to commit to work on a
common problem because they believe that their needs will be respected, if not met by, the solutions that will
be developed.

In this case; the mediator should raise the issue (or issues), give an assessment to the conflict, parties’
feelings about the issue raised. It should be borne in mind that most people can not distinguish facts from
interpretations and evaluations, which often leads to a misunderstanding.

The mediator should perceive emotions of the parties as a fact (they may cry or laugh, be angry or
pleased) and he is expected to consider them just as an emotional coloring of their statements. Therefore, the
mediator may inform the parties about his attitude towards their emotional state.

To be an active listener and the capacity to remember all the important facts of parties’ statements is
crucial. Thus, the mediator will be able to demonstrate his awareness, frame the issues in ways which enable
effective problem-solving. There is another thing; parties are very rarely able to give a clear or complete
statement of their interests. Hence one of the mediator's tasks is to uncover and clarify the parties’ hidden
interests. Mediators should help to cultivate a positive attitude toward interest discovery in the parties. In
order to streamline his functions mediator can record the essential ideas in statements of the parties on paper,
but it is also important not to lose contact and process control [4].

The empathic listening is a core skill of the mediator which is significant at all stages of the process:
parties’ presentation, discussions and caucus.
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The mediator is a third party who analyzes the conflict and aids the parties to realize significant aspects
of their issue for the perspective conflict resolution. The mediator performs his function is mainly to make
the parties themselves understand the situation and carefully examine what may be possible ways out [5].

Neutrality and impartiality are other important qualities of a respected mediator. The mediator must
display so called ‘indifferent’ reaction and attend equally to the needs and interests of all parties with equal
respect, without discrimination and without taking sides’. The mediator should come to the mediation as ‘an
empty vessel’! These qualities and terms are often seemed in mediators’ codes of ethics. The ability to tune
away from prejudice, past experience, similar matters is vital to gain the respect in your job. Conflict analy-
sis is always a very delicate thing. Mediator may feel that he understands the parties’ interests and is willing
to drive them to a collaborative work. But you never know in advance what kind of conflict resolution will
be suitable for these particular parties. Only the parties themselves are the masters and judges.of the conflict
situation and know the most favorable ways out of the situation! As for the mediator, he should expand the
information to the parties, so that they can vision the situation from a single angle and understand why their
views are so contradictive. The mediator should assist the parties to understand what their true interests, and
what steps can take parties to resolve their dispute [6].

The parties are now ready to begin generating settlement options. Having generated a range of settle-
ment options, the parties must next evaluate those options to seek the solution which provides maximum mu-
tual benefits. When the parties' settlement ranges have no overlap, there are no mutually acceptable settle-
ment options. The mediators’ objective in the conflict analysis is to identify and clarify the disputed issues,
discover what interests hidden in their personal stance. In this role, the mediator-asks the parties to state their
views and deal with the facts they have on the dispute subject, identify the most important points in their ar-
gumentations. All details of parties’ statements sufficient for coming in to a consensus in the dispute. For this
analysis, the mediator, firstly, listens to each party and then ask effective questions to clarify the dispute.

The mediator mainly can function as a conflict analyzer on the stage of issue discussions and meeting in
caucus, but partially in the process of generating settlement options.

Any conflict situation is accompanied by emotional experiences. The conflicts can trigger even strong
emotions. If you faced with a prolonged conflict, youscan hardly avoid a burst of negative interpretations. In
such circumstances, a person may not be entirely accurate in his speech and adequate both in his/her vision
of the conflict situation and in their expectations about possible ways to resolve it. In conflict resolution,
there is such a term as "narrowing of consciousness". In most cases we are only aware of information from a
limited part of the environment and more-or less unconscious of information that happens to be outside our
focus. People, involved in the conflict, tend to “turn over’ the situation. Attention and consciousness of the
people are focused on the fight. In this case, our decisions may not be available and secure; the parties fail to
meet the objective possibilities in problem-solving process. Consciously or unconsciously, but the parties
will make the negotiation process unproductive: facing with a non-realistic agreement [4; 36p.].

Another important role of the mediator in mediation process is the role of a supervisor; he conducts a
careful examination over the parties’ statements, whether they are true or false: considers the feasibility of
their proposals and agreements; and availability of their resources.

The construction of mutually accepted agreement implies as a symbolic end to the conflict and increas-
es the parties' commitmentto the agreement. The mediator must ensure that the parties better-understanding
of all the terms of the settlement agreement and their interaction. Once the “solution “has been arrived at by
each party; the mediator would need to get each side to “sign off” on the specific behavioral changes they
have agreed.to perform. The mediator ensures that the agreement committed is secure and arrangements are
robust and long-term.

It 1s always preferable when the mediator encourages the parties to make such an analysis on his own.
But in cases where the party or parties impassionate, emotionally overexcited or careless, the mediator can
himself draw a hypothetical situation and offer to study what negative effects it brings and how it can devel-
op for the parties. In this regard the mediator should indicate to all the possible negative consequences of
actions/omissions or the results of the proposals of one of the parties of the dispute. To motivate parties for a
mutual analysis of possible adverse events in the future is significant. Otherwise, the mediator will never be
aware of the conditions and know the history of the problem better than the parties of the conflict. Only par-
ties are able to conduct an objective examination of the potential problems arising in the future.

To find options for resolving the conflict is not easy. If the parties fail to display creativeness or capacity to
explore the alternatives in conflict resolution, they may get confused and feel stuck. The mediator, in this case,
usually bases on his personal experience and suggests his options for the parties’ consideration. But the mediator
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can not suggest a solution, but only encourage the parties to find a solution by performing new ideas in conflict
resolution. As an objective third-party, mediators can often see possibilities that disputants cannot [7].

The abilities to mediate as an idea-generator are helpful on the caucus and a draft development stages.

The mediator must also have the ability to expand the resources on the dispute issue.

In this role, the mediator provides the disputants with the necessary information equally. However, he
must be very accurate in giving any explanations, clarifications or suggestions. Contamination by back-
ground information can impact a mediator through many sources. All information provided should include
only the actual facts and not depend on any kind of side.

The mediator teaches how to conduct an ultimate negotiation. In the role of the teacher, the mediator
teaches to think, act and negotiate for establishing a cooperative work. Most of the disputants hardly know
how to negotiate and attempt to use prohibited techniques ("negotiating ploys"), sometimes.they. show a
"fake emotions", perform false information, put forward excessive demands in the hope of getting what they
really want by intimidating his opponent [8].

The parties shall apply such manipulative techniques which will force the opponent side to take their
stance and position. Most often, when they do not think of that cheating could bring some success only for a
very short time, until the other party would understand that they were tricked. In managing the flow of in-
formation the mediator must be able to recognize the fraud given by one of the parties. A false representation
of the matter only exacerbates conflict. It is important to prevent such situation in mediation session. Typi-
cally, during the caucus the mediator discusses the form and content of the proposals submitted to the joint
session and carefully prepares parties for it. Separating the parties allows more open communication between
the party in caucus and the mediator. This helps the mediator understand the party's-point of view more fully
and keep the process moving forward. One of the advantages of conducting the caucus, without the presence
of the other party, the party in caucus is likely to be less tense,angry, and defensive, and more flexible and
creative. In addition, strict adherence to the procedure given in the beginning, the parties also shows how
important it is to follow these arrangements [9].

Thus, the mediator aids the parties to reach a mutual agreement. The essence of this function can be
seen in keeping track on correctness and completeness of the ‘content of the agreement. When the disputants
find a mutually agreeable resolution to their conflict; the mediator should then insist that they clearly detail
how that resolution will be implemented in a written action plan. Mediation fails if disputants think they
have identified a resolution but the resolution is.so vague that they have differing perceptions of it. These
differing perceptions are a seed for future conflict. To avoid this, managers should present an action plan and
follow up to ensure that the plan has been executed.

Sometimes the disputants like the solutions that they come up with, they begin to hurry and find there is
no use in further detail recording. But the mediator must be patient in order effectively terminate the agree-
ment. Drawing up an agreement, to the astonishment of the participants can not take less time than the rest of
the negotiation process. To make a final agreement is hard work and time consuming. Consequently, manag-
ers have often intervened with hybrid strategies, such as allowing mediation to proceed until a deadline at
which the mediator will become an arbitrator and impose a resolution.

There are no doubts that mediators’ actions must be aimed to maintain a positive emotional climate.
This role of the mediator is closely related to the function of a process organizer. It is not about creating an
idyll or a soft relaxing atmosphere. During mediation it is possible to perform rigid behavior and harsh words
of anger and confrontation. But all negotiation strategies must be in constructive way. The role of the media-
tor is to keep.even tough but constructive cooperation between the parties, avoiding mutual insults and hu-
miliation /of one of the parties. Procedural agreement adopted during the opening remarks of the mediator, is
agood tool for managing the psychological climate. The professional mediator always can make the tension
and stiffness of the talks to fade away before long. Then the parties discuss and generate mutual commit-
ments in a peaceful manner. Of course, the mediator should perform the function of emotional climate crea-
tor throughout the whole mediation [9; 25].

The mediation helps the parties to shift from conflict confrontation and negative attitudes to a construc-
tive interaction. It is possible to reach conflict resolution when the parties will be able to remove negative
emotions. From this moment the parties begin to make private negotiations. In this situation the mediator
may be involved in the negotiations only for avoid any difficulties from the part of the disputants. Only the
parties are in charge of actual result of the agreement set.

Mediation — is consequent and purposeful creation of a situation in which human’s mentality and be-
havior experiences some changes and corrections. It is defined as special type of psychological behavior of
parties in the mediation, specific from the behavior of people in the course of the arbitral tribunal or psycho-
logical training.
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JI.A. Kancepikosa, '.O.Carenona

OJIEYyMETTIK-TICUXO0JIOTHSIIBIK (peHOMEH peTiHeri
MeIUAlUSHBIH KelOip acnekTiiepi

Menmnanuss — OYTIHTI TaHAa ©3€KTi OOJBIN OTHIPFaH KYOBUIBICTapAbIH Oipi. O — KaKTBIFBIC >KaFIalbiH
IISIIY/eri eH THIMAI jkoJaapasy Oipi. Makanaza Meananust JieyMEeTTIK-TICHXOIOTHIBIK (PeHOMEH peTiHae
KapacThIPbUIa OTHIPBIN, Oy KyOBUIBICTBIH NCHXOJIOTHSUIBIK TPEHWHITIGH ©3apa OaliIaHbIChl CHUIIATTAJFaH.
CoHbIMeH Oipre MeIUaIlMsHBIH MaKCcaThl, Ke3eHAepi, KaKThIFbIC XKaFIalblH THIM/I Inenryeri $pakTopiaps,
MEAMAIUAHBIH apTHIKIIBUIBIKTAPBl JKOHE Tarbl OacKanap KOpCeTuIreH. KaKTHIFBIC >KaFrJaiibH  IIenry
OapbIChIH/Ia MaHBI3/bl POJIBAI aTKApaThIH MeauaTop. ABTOPJAP MEAMATOPIBIH POJi XKOHE aJaMIapMeH
KapbIM-KaThIHACTAFEI OHBIH KaHJal HEeTi3r1 TYJIFaNblK KaCHETTepl MEeHIepyl KaKeTTir )KoHIH/e alTKaH.

J.A. )Kancepukosa, I'.Y.CarenoBa

HeKOTopble ACMIEKThI MeJUAIlUN KaK
COIMUAJTBHO-IICUXO0JOTIHIECCKOI0 (l)eHOMeHa

B crartee paccmarpuBaeTcs akTYJIbHOE Ha CErOAHSIIHUI JEHb COLMAIbHOE SBJICHHE — MeEAUaLUs.
OTMedeHO, 4TO MeIUIHUAINs. — 3TO OAWH M3 ONTHMAIBHBIX CHOCOOOB PEIICHUs KOH(IMKTHOW CHTyaIuy,
CTPYKTYPHO OPraHH30BaHHBIH MPOLECC TPYIIIIOBOTO B3aHMOACHCTBHS MEXIY ABYMs U OoJiee JTIObMH, B KO-
TOPOM OJIMH M3 YYaCTHHKOB B3aNMOJCHCTBHS 00JierdaeT KOMMYHHKAIIMIO MeX Ty IByMs (U Oojiee) ydacTHH-
KaMu. ABTOpPaMH MOKa3aH COLUAIBHO-TICUXONOTHYECKUH acTeKT 3TOTO SBICHUS, @ UMEHHO TMPOCIEKHUBAETCS
B3aUMOCBS3b C JICHXOJIOTMYECKUM TPEHMHHIOM. Taike B CTaThbe ONPEIENCHbI LeIb Meualuu, (HakTopsl
YCHEIIHOCTH peLIeHNs] KOHQIMKTHON CUTYalli, CTaJIM MEIMAllMK, €€ IIPEeHMMYyIecTBa U T.4. JloKka3aHo, 4To
B pa3pelleHHd KOHQJIMKTHON cuTyalun OoJibllloe 3HaueHHe uMeeT MexuaTop. OIMCHIBAIOTCS POJb
MeJHaTopa U KauecTBa, KOTOPBIMU OH JOJDKEH 00J1a1aTh.
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