Hecnydaiino Yka3 Obul mpuHAT BCKOope mocie Bbixoga Kouctutymmm ot 30 aBrycra 1995 ronma,
BOIUIOTHB B ce0e MpeayCMOTpPEHHBIE €l HOBbIE WHCTUTYTHI W TIOJIOKEHHSA, HEOOXOIWMOCTh BBEACHHSA
KOTOpBIX ObLTa OOYCIIOBJICHA YCTaHOBICHHEM CBOOOIHOTO PBIHKA M 3apOXKICHHUS KAMUTATUCTHYECKUX
OTHOLICHUH.

CHucok JIuTepaTyphl:

1. XamkueB A.X. 3emenpHoe mpaBo PecnyOmmku Kazaxcran (oOmas gacts) — Ammartel: "HOpuet".
2002. - 376 c.

2. AbppanmoB B.K. Bompocsl mpaBoBoro Mexanum3Ma oOOecl€YeHHUs] 3aKOHHOCTH B 3€MEJbHOM
npouecce. - Anmatsl: 3A0 "XKetsr XKaprer", 1999. - 224 c.

3. Cob6panme aktoB [Ipesunenra u IlpaButenscrBa Peciyommkn Kazaxcran. — 1996. - N 26. -¢n;223.

4. Co6panue aktoB IIpesunenta u IlpaBurenscrBa PecniyOomuku. — 1994. - N 25. - ct. 267

IPUHIATIBI CIIPABEJJIMBOCTH U 3AKOHHOCTH B TEMCTBYIOHIEM
3AKOHOJATEJIBCTBE PECITYBJIMKHN KAZAXCTAH

Atimapoek A.I'., m.1o.H., Kapl'V¥ um. akanemuka E.A /BbykeToBa
Pamazan 3.T., maructpanT opuandeckoro ¢akynsrera Kapl'V um. akagemuka E.A. Byketoa

I'mobGanm3amust mpaBa HE BCEr/a COMPOBOXKIAETCS C BBIPAOOTKOM, KAKHX TO HOBBIX IOAXOIIOB K
PETYJIIMPOBAHUIO BO3HUKAWOIIUX HMHCTUTYTOB. B 3TuxX rmpomeccax 3aWMCTBYIOTCS KJIACCHYECCKHE
IOPUAMYECKUE MEXAaHU3MBI, CYIICCTBYIONINE M anmpOOWPOBAHHBIE B HAIMOHAIBHOM IIPaBe Pa3IMYHBIX
rOCyapcCTB.

B Konnenmuu npasoBoii mosmtuku Pecryonukm Kazaxeran #Ha mepuox ¢ 2010 roma mo 2020 roma
CKa3aHO: 4YTO «HEOoOXoauMa dajbHEWINas pealn3anus) NIPaBOBbIX WA W NpuUHOMIOB KoHCTUTYIIMU
Pecny0nuku KazaxcTaH, KOTOpBIC JTOMKHBI BOTLIONMIATEES. B 3aKOHOIATEIBHBIX OpraHU3aIllMOHHBIX U JAPYTUX
Mepax rocynapctay [1].

[IpuHIUTIEI YCTAaHABITUBAIOTCS JIFOJLMHU B PA3IMUHBIX chepax KHU3HU U JIEATSILHOCTH - B 9KOHOMHUKE,
MIOJINTUKE, UJICOJIOTUH, MOPAJTH, MpaBe. PackpbiBas 0OIIECTBEHHBIEC OTHOIICHHS W BCICACTBUE 3TOTO, Oyaydn
TECHO CBSI3aHHBIMH MEXIy COOOii, MMes CyIECTBEHHbIE YEPTHI CXOJCTBA, 3TH MPHHIUIIBI Pa3NIu4aloT CBOe-
obpasueM coaepxanus, QyHKITMOHUPOBAHUS, CITEMN(UKON (DOPMBI CBOETO BEIPAKEHUS.

[IpuHnUaM mpaBa B IOPUIWYECCKON HAyKe yaenseTcs ocoboe BHUMaHMe. OHU XapaKTePU3YIOTCS TEM,
YTO OIPENENSIOT TOIUTHYECKYIO HANPABICHHOCTh MPaBa, PACKPBHIBAIOT €r0 CYIIHOCTh. JTO MPOSABISETCA, B
TOM, YTO, BBIpaXas SKOHOMHYECKHE MOTPEOHOCTH JIONEH, MPHUHIUIBI IpaBa MNPEACTABISIOT COOOM
nmonuTHYeCKue Kareropud. /TIpaBo “Hepa3phlBHO CBS3aHO C TOCYAapCTBOM, BBICTYIaeT HE HHAYe Kak
TOCYJapCTBEHHBIN PEryisaTop OOIIECTBEHHBIX OTHOIICHWH, BCICICTBHE YEr0 MPHUHIMIBI MTPaBa HE MOTYT HE
MMETh MOJUTHYECKOTQ' Xapakreépa. [IpuHIubl mpaBa BeIpakas BayKHEHINME MpaBOBblE WAEW HApOIa, B MX
TOCYJJapCTBEHHO-BOJICBOM BOILIOIICHUN HECYT B ceO€ ONMpee/IeHHBIN IIeJICHANPABICHHBIN MONIUTHYECKHUMA
3apsiz.

B ropuamntieckoit murepaType 0603HaUalOT TPH BUIAa HOPM IPaBa, PACKPHIBAIOIINX COAEP)KaHNE MPHHIIU-
TIOB: BO-TICPBBIX, COAEpIKAIllie HAMMEHOBAaHWE MPWHIIMIIA; BO-BTOPHIX, JAIOIINE KPAaTKOE OMMCAHHE CYITHOCTH
MPHUHIUIA, B-TPEThHUX, (PUKCHPYIONINE KOHKPETHOE COJACPKAHUE MPABHWI-NPUHIIAIIOB B OIPEISICHHON
CTETICHH eTaIu3aIiim.

Tak, Hanpumep, oOIMe WK OOLIETIPABOBBIC IPHHIIMIIBI HAXOJST BBIPAKCHHE HE B OJJHOW KaKOW-HUOY/Ib
HOpPME, a B pAJic HOPM M MHCTUTYTOB Pa3IMYHBIX OTpaciield mpaBa (HampuMmep, T'yMaHU3M, 3aKOHHOCTH).
Borblas 4acTe MPUHIUIIOB TPa)XIaHCKOTO MPOIECCYyaTbHOTO MPaBa, K MpUMepy, CHopMyIHUpOBaHa B HOP-
Max, BbIpaKEeHHBbIX B psaje ctateil Konctutyuuu, ['paxknanckoro kojekca. BMmecte ¢ TeM B mpoiieccyalibHOM
MpaBe MMEIOTCSA MPHUHIIUILI, (OPMYIUPOBKA KOTOPBIX HE COJEPIKUTCH B KaKOH-TO OIpPENEICHHON HOpMe
MIpaBa, BRIPAKEHHON B COOTBETCTBYIOIICH CTaThe 3aKOHA (HAPUMED, IPUHIIUIT IUCTIO3UTUBHOCTH).

CrenoBaTenbHO, MPHUHIUITEI TIpaBa BBICTYMAIOT B KauecTBE CBOCOOPa3HOW HeCyIleH KOHCTPYKIIWHU, Ha
OCHOBE KOTOPOM CO3[AIOTCS U PEATU3yIOTCsl HE TOJIBKO HOPMBI, HHCTHTYTHI WM OTPACcii, HO U BCSI CUCTEMa
npaBa. [IMpUHIMITEI OXBATHIBAIOT BCKO MPABOBYID MATEPUIO- U HJCI0, H HOPMBI, M OTHOIIICHHS, MPUAAIOT el
JIOTUYHOCTH, ITOCIIEI0BATEILHOCTD, COATAHCUPOBAHHOCTD.

B mnpunnmmax mnpaBa Kak OBl CHHTE3HPYETCS MHPOBOW OMNBIT DPAa3BUTHS TpaBa, HCCIEIOBaHHE
IUBWIM3AIMH, U OHH CIYKaT CBOCOOPa3HBIMH OPHEHTHUpPAMU JUTS TPABOTBOPYECKOM, MTPABOIPUMEHUTEITLHOW U
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MPaBOOXPAHUTEIHHOM JIesITeNIbHOCTH. OT CTENEHU UX COOMIOICHUS B TIPSIMOM 3aBUCHMOCTH HaXOJIUTCSl YPOBEHB
CIIAKEHHOCTH, CTAOMITBHOCTH U AP (EKTHBHOCTH MPABOBOM CHCTEMBI.

OOwmenpuHATEIM ABJSIETCS JeJICHUE MPHUHIUIIOB MpaBa Ha OOLIENPaBOBBIE, MEKOTPACIEBBIE H
OTpacJIeBbIE.

K oOmenpaBoBbIM MPUHIWIIAM OTHOCATCS: TIOJHOBJIACTHE HApOAa, JAEMOKPAaTH3M, TyMaHH3M,
conMaIbHas CIPaBeIINBOCTh, 3aKOHHOCTD.

OOure npuHIMITEI 00a3HAYAIOTCS TEM, YTO OTHOCSATCS K MIPaBy B LEJIOM, PACHIPOCTPAHSIOTCS Ha BCE €TO
OTpACITH, O0BETUHSIOT U CIIOCOOCTBYIOT CTAOMIBHOCTH JICHCTBYIOIIECH CUCTEMBI MTPaBa.

OO0menpaBoBble MPUHIUITEI MOKHO Pa3/eNNTh Ha MOPAJIbHO-3THYECKHE (HPABCTBEHHBIE) M OpraHU-
3anuoHHble. IlepBrle W3 HUX 00pa3yl0T HPABCTBEHHYIO OCHOBY MpaBa, €ro AYXOBHBIM (QyHAaMeHT. DTh
MPUHIMIIBL HETIOCPEJCTBEHHO BIMSIIOT Ha HOPMAaTHBHOE COAep)KaHHe IpaBa. Bropas rpymnma, TecHO 'B3au-
MOCBSI3aHHAs C IEPBOM, COCTABISAET OPraHU3AIMOHHO-TIPOIEAYPHYIO OCHOBY IIpaBa, OPHUEHTHUPOBAHHYIO Ha
o0ecIieueHne €ro poiu Kak 0co0Oro TOCYIapCTBEHHOTO PETysTOpa OOIIECTBEHHBIX OTHOIIEHHH, BBIIOJ-
HEHHE UM cHeun(PUIECKH IOPUINIECKUX QYHKLUI.

CornmacHO KOHIIEIIMM E€JAWHCTBA E€CTECTBEHHOTO W TIO3UTHBHOTO TIpaBa MOPATbHO-3TUYECKHE
MIPUHIIMIIEI COBPEMEHHOTO Ka3aXCTAaHCKOTO MpaBa COCTABISIOT €CTECTBEHHBIE 3aKOHBI, CHMBOIM3HPYIOIINE
OCHOBHBIE (PyHIaMEHTaNIbHBIE [IPaBa YeJIOBEKa U TpaKIaHWHa, 3aKperyieHHbIe BO BeeoOulei nekiiapauuu mpas
yenoBeka 1948 T. M B MOCIEAYIONMX MEXAYHAPOAHBIX W BHYTPHUIOCYJapPCTBEHHBIX TOKYMEHTaX, B TOM
gucie Koncruryrm Peciy6amku Kazaxcran (1995 1.).

[punnun cBoboas! 3akperuieH B OCHOBHOM 3aKOHE Haiero rocypapctsa - Koncrurymuu. B cratee 16
Koncrutynuu PK ckazaHo, 4To «KaxAblii MMeET MpaBO Ha JIMYHYIO CBOOOAY» - 3TO HEOTHEMJIEMOE U
abCONIOTHOE TIPaBO, BO3HUKAIOIIEE B CHIYy €CTECTBEHHOW MPHPOJBI CaMOTO, YeloBeka. «Bce moan,- ToBo-
putcs Bo BeeoOmiel neknapanuu npas 4yenoBeka 1948 r. - poxknaioTcs cBOOOJHBIME U PaBHBIMU B CBOEM
JnocTouHcTBe W mpaBax» [2]. Ecnu cBoOoab! (mpaBa) yenoBeKa OTHOGHTEIBHBI B CMBICIE HX (haKTHYECKON
HE3aBEPIICHHOCTH, HEN30EKHOCTH UCTOPUIECKOTO U3MEHEHHUS U PA3BUTHSA MX COIEPIKaHMs, TO JIMIHast cBo0o/1a
JOJDKHA PAacCMaTpUBATHCSA KaK BhICIIAS COIMANIbHAS IIEHHOCTH, HPWHIUI, KOTOPBIA CIYKHUT KpPHUTEpPHEM
YeJIOBEUECKOr0 Mporpecca, 0COOEHHO B 00J1aCTH TocynapCTBEHHO-NPaBOBLIX opm. JInuHast cBoboga BXOIUT
B OJIOK mpaB, 00pa3yIomMX HEepa3pbIBHOE SAWHCTBO,MPEICTABIIONICE COOOH OCHOBY MPAKTUYECKH BCETO
MPaBOBOTO CTaTyca YelloBeKa, H0O 0e3 TaKoro MpaBa yTPAuMBAIOT CMBICI JIOObIC IpyTUe MpaBa U CBOOOIBI.
B mpaBoBoM rocymapcTBe nuuHas cBOOOAA  HOCUT PaBHBIA [l BCEX XapakKTep M 3allHUIIaeTcs
roCyJapCTBEHHO-TIPABOBBIMU CPEACTBAMH U PJOPMAMH.

CrnenyionyM IpUHITUIIOM SIBIIIETCSI PaBEHCTBO. «Bce paBHBI mepes 3aKOHOM U CYIOM»,- TJIacuT cT. 14
. 1 Kouncturynuu PK. BooOiie moHsTHe, «paBEHCTBOY» TMPEACTABISIET COOOM ONpeNeNeHHYI0 a0CTPaKITHIO,
T.€. SIBJISIETCS] PE3yJIbTaTOM CO3HATEABHOTO (MBICIUTENILHOTO) a0CTparupoBaHus OT TeX pPEIICHHH, KOTOpbIE
MIPHUCYIIH yPaBHUBAEMBIM OOBHEKTaM.

[IpaBoBOE PaBEHCTBO - ATO CBOOONA CyObhEeKTa B OOIIECTBEHHBIX OTHOIICHUSX, MPH3HABAEMAasi U yTBEp-
xnaemas B QopMe ero mpaBOCIIOCOOHOCTH M NpaBOCYOBEeKTUBHOCTH. Kak paBHas Mepa cBOOOABI, OHO
(paBeHCTBO) O3HAuaeT W TPeOOBAHME COPA3MEPHOCTH, SKBHBAJICHTA B OTHOLICHHU MEXAY CBOOOIHBIMH
WHIMBUJIAMH KaKk 00beKTaMM, NipaBa. ITO PaBEHCTBO CBOOOIHBIX M HE3aBHCUMBIX JIPYT OT JIpyra CyOhEKTOB
mpaBa 1o oduieMy U Bcex Maciutaly, eAMHONH HOpME, paBHOM Mepe. PaBeHCTBO CBOOOIHBIX M PAaBEHCTBO B
cBoOOJ€e, O0IMiMaciTabw paBHasi Mepa CBOOOIbI HHAMBHUIOB - 3TO U €CTh IPaBOBOE PABEHCTBO.

OpanM U3 HanOoJiee BaXXHBIX W TJIABHBIX HOPM-TIPUHIIUIIOB SIBIISIETCS «IIPaBO HA JKHM3HBY» IIEPBOOCHOBA
BCEX IPYTCHX TPAB HEJIOBEKa,- KOTOPOE HUKTO HE MOXET OTHATh HU INPH KaKuX ycloBUsX. Bo BceoOmeit
JeKIapaluy AIpaB 4yeaoBeKa M IpaXIaHWHA MPOBO3IJIAIIAIOTCS IIEHHOCTh YeJIOBEUECKON JIMYHOCTH, MPaBO
KQXXJO0r0 YeI0BeKa Ha >XM3Hb (CT. 3). B MexayHapogHOM MakTe O TPaKAAaHCKUX M MOJUTHYECKUX IMpaBax
oOpanieHo oco0oe BHHMaHWE Ha HEOTHEMIIEMOCTh 3TOTO IpaBa, €ro OXpaHy 3aKOHOM M HEJOMyCTHMOCTh
MPOU3BOJILHOTO JIMIICHHUS KU3HH (CT. 6).

M mpaBa coBpemenHoro Kaszaxcrana, pa3BHBaromierocsi B HampaBiIeHUH (OPMUPOBAHMS LHUBUIHA30-
BaHHOTO TPAXKIAHCKOro OOIIECTBa M MPAaBOBOTO TOCYJapCTBa, XapaKTEPEeH M TaKOW MPUHIIHIL, KaK IEMOKpa-
TH3M.

JocTurayTelii ypoBeHb CIIPAaBEIIMBOCTH BCET/A MOABWKEH, HY)KAAETCS B JalbHEHIIEM YIIyOJeHUU U
pacuupeHun, 6ojee MOTHOM BOIUIONIEHWH HE TOJBKO B COIHMATBHO-3KOHOMHYECKOW, HO M TOJIUTHYECKOI
obmacTu, IyXOoBHOU cdepe KU3HU 00ITecTBa.

Pacmmpenne u yrioyOneHne pealbHOM JEMOKPAaTHU BEAET K MOBCEMECTHOMY YTBEPKICHUIO COLMAIIb-
HOT'O PaBEHCTBA, BOBJICYCHHUIO B JEJI0 FOCYJApCTBEHHOI'O U OOIIECTBEHHOTO CaMOYIIPaBIeHHUS Bce OONIBLIETO
YHCNa TPakKAaH, a 3HAYMT U BOIUIOMICHHIO B OTHOIICHHAX MEXKIY JIFOJIbMH COIIMAIILHOM CIIPaBEITMBOCTH.
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PasBuTHe ropuAMYECKUX TapaHTHH CONMAIBHOW CIIPABEIJTMBOCTH B JEMOKPATHYECKOM OOIIECTBE HAXO-
T CBOE BBIpaKEHHE B Hjee (POpPMHUPOBAaHUS B HaIle CTpaHe MPaBOBOTO rocymapcrsa. lIporecc memok-
paTr3alnnuy MOXET OCYIIECTBIATHCS TOJIBKO MPH TOCIIOACTBE 3aKOHA, HCKIIOYAIONIEM Kakue Obl TO HU ObLIO
HapyILIEHHs MPaB IPakKAaH, MPOU3BOJI U AHAPXHUIO, JTIOObIE TPOSBICHHUS CBOCBOJIUS IOJHKHOCTHBIX JIUI

BaxxaelmmM yciioBHEM ycriexa BCero OOHOBJICHYSCKOTO IPOIlecca W TapaHTUi COOJIONCHUS TpaB de-
JIOBeKa eCTh (OPMHUPOBAHHE IIPABOBOIO TOCYJApCTBA M CaMOYIPABIISIONIETOCS JIEMOKPATHUECKOTO
o01ecTBa.

IIpaBoBoe TOCYHapcTBO HE TOJBKO OJHA W3 HAWUOONBIIMX I[IEHHOCTEH, TNPHU3BAHHBIX YTBEPXKIATh
TYMaHHCTHYECKHE Hayala 3aKOHHOCTH, HO W TPAKTUYEeCKUH WHCTPYMEHT OOECIeYeHHUs] MpaB U CBOOO
JIMYHOCTH, 3alUTHl Y€CTH U TIOCTOMHCTBA TPakaaH, CPEICTBO OOPHOBI ¢ OIOpOKpaTHEl, MECTHUYECTBOM U
BEJJOMCTBEHHOCTBIO, (JOpMa OCYIIECTBICHHS JEeMOKPAaTHUECKOro HapoaoBiacTHi. CIOBOM, OHO MPHU3BaHO
YTBEPXKAATh U TAPAHTHPOBATH COIMANBHYIO CIIPABEATUBOCTb.

JeMoxpaTusi - sBJI€HHE MHOTOILIAHOBOE, BKJIOUAlOIIee B ceOsl CIEAYIOIIUE >JIeMEHTBI: COLUAIBHO-
SKOHOMHUYECKUE M TIOUTHYECKUE TTPUHLIUIBI OOIIECTBEHHOM M TOCYAAPCTBEHHOH >KU3HM; (YOPMBI OpraHn3ailiu
roCyJapCcTBa M OOIIECTBEHHBIX OOBEIMHEHHUH; COIMATFHO-DKOHOMHYECKHE W TOJUTHYECKHE IpaBa U
cBOOOIBI TPaKOaH; CIIOCOOBI MONJEPKAHUSA W YKPEIUICHHS 3aKOHHOCTH W TIPaBOIIOPSAKA; CYIeCTBEHHBIE
4epThl BHEITHEW TTOJIMTHKH TOCYIapCTBA.

CyTh 1IEMOKpPaTHYECKOTO CaMOYIPABJICHHS B TOM, YTO CaM HApOJ W 4epe3 BEIOOpPHBIE IIPEICTaBUTENb-
HbI€ OpTraHbl TOCYJIapCTBEHHOW BJACTH, APYTHE COIHATHHO-TIOJUTHUYECKUE HHCTUTYTBL HEMOCPEICTBEHHO
yIpaBisieT TOCYIapCTBEHHBIMU W OOILECTBEHHBIMU JAenamMu. HaponoBnacThe B pasiuyHbIX €ro gopMax u
€CTb JEMOKPAaTHYECKOEe CaMOYIpaBJICHHUE.

Henstmu yTBepKaeHUS TPUHIUIIA COLMANBHON CIPaBEUIMBOCTH B TMOJIHUTHYECKON XU3HU 0OIIecTBa
CIIy’KaT Kypc TOCyJapcTBa Ha PaguKalbHYIO peopMy MOIUTHYECKOM CUCTEMBI OOLIECTBA, TPAKTUIECKOE OCY-
LIECTBJICHUE KOTOPOH HEMOCPEICTBEHHO CBA3aHO C PEAbHBIM BKIIFOUCHHEM HIMPOKHX MAacc B YIpaBIICHUE
BCEMHU TOCYJApCTBEHHBIMH W OOIECTBEHHBIMU [EJIaMH, C TIEpenadeiyHa Jeie Bceil BIAaCTH HapOIHBIM
n30paHHuKam, B ToM umcie [Ipesunmenty, u obecrieueHre HEOOXOMUMBIX MOMUTHYECKUX YCIOBUH IS YT-
BEPIKACHHS cCaMOYIpaBJIeHU Hapoaa U (GOpMHUPOBaHHS IPABOBOIO)LOCY IaPCTBA.

Ota MBICTH MONy4YWIa pa3BuTHE W KOHKpeTn3auuio, B [locnanun [pesnaenta Pecnyonukn Kazaxcran
Hapony Kazaxcrana-2030, e oTMEdeHO, 9TO OOIIEHAPOAHOC ITPABOBOE TOCYAAPCTBO MPEACTABIIIECT COOOH
JEeMOKPAaTUYECKYI0 PecIyOJInKy, 00ecreunBaroILy0 \BCEM IpaxkIaHaM JOCTYN K yd4acTHIO (M ydacTue) B
TOCYAAapCTBEHHBIX JIeNlaX ¥ 3aHATHIO JIFOOBIX JOKHOCTCH:

[IpuBrneueHne K y4acTHiO B YIPaBJICHHAHN TOCYAAPCTBOM MAacC HEPa3phIBHO CBSI3aHO C peaii3aliell TaKnux
MIPUHIIMIIOB COIMANBHOMN CIPaBeIIMBOCTH,) KaK JOCTIDKECHUE MaTepHalbHON 00EeCHEeYeHHOCTH, pa3BUTHE CIIO-
COOHOCTEH yNpaBisITh OOIIECTBEHHBIMH IEJaMH; COBEPILICHCTBOBAHHE IOIUTHYECKOH CHCTEMBI (OCOOCHHO
(opM U METOJIOB ydyacTHsl Hapo/a B YHPABICHUH COOOIIECTBOM), Pa3BUTHE TIIACHOCTH, YIIPOUCHHE 3aKOHHOCTH,
COIMAIbHO-9KOHOMHYECKNX, TMOJIUTHYECKAX W JIMYHBIX TpaB U CBOOOJ, a Takke OOA3aHHOCTEH TpakaaH;
pacimpeHre HapoAHOTO KOHTPOJISL 38 IPOU3BOACTBOM U paclpeieeHeM MaTeprabHbIX Oar.

[IpuHIMITEI IPaBOBOTO TOCYIAPCTBA SBISIOTCSI HEOOXOAUMBIMH MPEANOCHUTKAMH AEMOKPATHH.

K oprannzanpioHHbIM MPOHEAYPHBIM MPUHIAIIAM Ka3aXCTAaHCKOTO MPaBa MMEIOT OTHOIIEHUS: 3aKOHHOCTb,
coueTaHue YOeKIeHUS U MPUHYKIICHUS, CTUMYJIUPOBAHUS U OTPaHUYCHUs B IPaBe.

3aKOHHOCTH/03HAYACT'HEYKJIOHHOE MCIIOJIHEHNE 3aKOHOB U COOTBETCTBYIOIMX MM MHBIX IIPABOBBIX aKTOB
OpraHamM# TOCYAAapCTBay, TOJUKHOCTHBIMH JIMI[AMH, TPaXJIaHAMH M OOIIeCTBEHHBIMH opraHuzanmsmua. OHa
MpeCcTaBIBsIeT,co00li OIHY M3 CTOPOH JEMOKPATHYECKOTO TOCYJapCTBEHHOI'O CTPOSI, BHIPAXKAET PaBEHCTBO
BCEX_ IEPEN «3aKOHOM (C TOUKH 3pPEHUS OAMHAKOBOTO MOMYMHEHHS) JIOOOr0 YYacTHUKA OOIIECTBEHHBIX
OTHOINEHNH. 3aKOHHOCTb - 3TO:

@) TIPUHIINAI JEMOKPATUIECKOTO CTPOs, KOTOPBIN 3aKPEIUIsieT COOMI0IeHNe 3aKOHHOCTH TOCYJapCTBOM H
BCEMU IPYTUMHU CyOBEKTaMH MOJTUTHYECKON CHCTEMBI OOILECTBA, a TAKXKE rPaKAaHaMMU;

0) IpUHLIUII W METOHA [JESTEIFHOCTH TOCYAapCTBEHHOTO ammapara, OpraHoB TOCYIapCTBEHHOTO
YIIpaBIICHNUS], B TOM YHCJIe ¥ TPABOOXPAHUTEIBHBIX OPTaHOB;

B) BaXHEHIIHNHA NPUHIMIT Ka3aXCTaHCKOTO 3aKOHOAATEIIbCTBA.

[punnun 3akonHOCTH 3aKkperuieH B ¢T. 34 m. 1 Koncturynun PK, raoe ckazano, uTo «kaxnaplid 00s3aH
cobmonare Koncrurynutio u 3akonogarensctBo PK...». DTumu ciioBaMu 3aK0OHOAATEIN 3aJI0KI YCTAHOBKY Ha
MpaBOMEpHOE TIOBEJCHHE 4YelOBEeKa W TpaKJaHWHA BO BceX cdepax cBOEH IKHU3HEACATEIBHOCTH.
TpeOoBanust 0 HeoOxomumocTu coOmoaeHus Konctutynmu u 3akoHomarensctBa PK Hampasnensl, npexne
BCEro, Ha MOJICPKaHUE CTAOMIBHOCTH B TOCYIapCTBE, YKpEIJIEHHE OCHOB KOHCTUTYLIMOHHOTO cTpos Pec-
myOymKky, obecriedeHre MpaBoNopsAKa W 0€30MacHOCTH JKM3HU KaXKJIoro 4enoBeka. Vcmomb3ys cBou IpaBa,
cBoOObI, TpaxkaaHuH PK He HomKeH mpemsTcTBOBaTh B peajH3alldd NpaB W CBOOOA APYTHM JIHLIAM.
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[MpunsTEIE B TOCYAapcTBE M OOIIECTBE HOPMBI, TpaBHIa TOBEJCHUS JIIOJIEH 00s3aTeNbHbBI JUIS KaXKIOTO
(rpaxkmannHa PK, mHOCTpaHIa 1 mia 6e3 rpakIaHCTBa).

B nemoxparudeckom, cyBepeHHoM KazaxcraHe OCyIIECTBISETCS IIefias CUCTeMa Mep MO0 YKPEIUICHHIO
3aKOHHOCTU. B 3Ty cucTeMy BXOAST Kak Mepbl YOekACHHS, MPOMUIAKTHKH, HETOCPEICTBEHHOTO OOIIIe-
CTBEHHOTO BO3JICHCTBUS Ha MPAaBOHAPYIIUTENEH, COBEPIICHCTBOBAHME IOPUINYECKUX TapaHTHH 3aKOHHOCTH,
TaKk W TPUMEHEHHE TOCyNapCTBEHHOTO NPHUHYXACHWS NJIS HCIIONHEHHUS TPABOBBIX YCTaHOBJICHHWU (TIpH-
MEHEHHE Mep YTOJIOBHOTO HaKa3aHUs W T.I1.). 3a HapylIeHUE Mmpeanucannii KOHCTUTYIIUN U 3aKOHOIATENb-
CTBa MOTYT OBITH YCTAHOBIICHBI OIpEJICICHHbIC BUJbI OTBETCTBEHHOCTH, BIUIOTH JIO YrosoBHOH. OTBer-
CTBEHHOCTh 3a HECOOIIOZICHUE TPaXKJTaHUHOM KOHCTHTYIIMOHHBIX OOSI3aHHOCTEH 3aBHCHT OT XapakTepa
HapylieHud, cdepsl OTHOMIEHWH, K KOTOPHIM OHO OTHOCHTCA. 3aKOHOJATEIhCTBO YyCTAaHABJIMBACT
g hepeHIIUPOBAHHYIO CHCTEMY MEP OTBETCTBEHHOCTH.

JanpHeimas neMokpaTu3amus, pa3BUTHE TPAXXIaHCKOTO OOIIEeCTBa, CTPOUTEIHCTBO IIPABOBOLO TIO-
CyllapCcTBa OPraHUYECKU COYETAIOTCSA C PEHIMTEIbHBIMUA TPEOOBAaHUSMH COOJIOJICHUS 3aKOHOB. | maBHAas
3a/1ada JIEMOKPATHYECKOTO IPABOBOTO TOCYJapCTBA COCTOMT B YCTAHOBJICHUH Pa3yMHOTO COYCTAHUS
yoexxaenns W npuHyxaeHus. CoderaHue yOSKISHHS W TPUHYKICHHUS - OIWH M3 OPTaHU3alMOHHBIX
MPHUHIIMIIOB MpaBa, BakHeWInas (GopMa MpOSIBICHUS JIEMOKpAaTHU3Ma, TyMaHHW3Ma M CIPaBeTMBOCTH. Bo
BCSIKOM CJIy4ae CJIEIyeT 3aMETHTh, UTO YOeKICHNE U MPUHYKICHIE, paBHO KaK M UX COYCTAHUE, HE SIBIIS-
I0TCS CIieIM(PUISCKUMU FOPUINICCKAME SBICHUSMH. YOSXKICHHE W MPUHYXKICHAE)- STOpYHUBEpCATLHBIE
METOBI PYHKITHOHHUPOBAHUS JIIOOOH Pa3HOBUIHOCTH OOLIECTBEHHOM BIIACTH, OCYIECTBICHUE BCSIKOTO pojia
conmanpHOro ymnpasieHus [4]. HX ucnonb30BaHUE CBOWCTBEHHO .BCEM W3BECTHBIM Pa3HOBUIHOCTSIM
COLIMAIBHBIX PETYISATOPOB - HPABCTBCHHBIM, KOPIIOPATHBHBIM, PEIHTHO3HBIM-00bMAsM, a TAKKE APYTUM
conuaipbHBIM HOpMaM. /Jlnsi mpaBa coBpemeHHoro KaszaxcraHa, pa3BHBAaIOIIErOCs B HAaIpPaBIEHUU
(hopMHpOBaHUS NMBWJIM30BAHHOTO TPAXKIAHCKOTO OOIIECTBA W MPABOBOTO FOCYIApCTBa, XapaKTEPHO, C
OJTHOW CTOPOHBI, BBIABMKCHHE Ha TEPBBIMA IUIAaH YOEKAECHUH, ¢ APYLOro - HEKOTOPOTrO CYXKEHHUs chepbl
MPUMEHEHUSI TOCYJApPCTBEHHOTO MPUHYXACHHSI. 3HAYUMOCTH IPOLIECCOB CTAHOBICHHUA M TapPMOHUYHOTO
pa3BUTHS TOIJIMHHO AEMOKPATHYECKOW H30MpaTeNbHONW CHCTEMBI, KOTOPHIE W3HAYAIBHO IPEATONIararoT
WHCTUTYIIMOHAIHA3AINIO (00pa3oBaHUE CTAOMIBHBIX 00PA3I0B COMAILHOTO B3aUMO/ICHCTBUS, OCHOBAHHOTO
Ha (pOpMaTM30BaHHBIX MPABUIIAX, 3aKOHAX) ITOJIMTUKO-IIPABOBEIX MEXaHW3MOB (hOPMUPOBAHUS BIACTHBIX
WHCTPYMEHTOB, oOecreunBaomux 3h(OEKTUBHOE B3aNMOACHCTBUE TPAXKITAHCKOTO OOIECTBA M TIPABOBOTO
roCyapcTBa, TPYJAHO IMEPEoleHUTh. [103TOMY BIONHE 3aKOHOMEPEH HMHTEPEC OTCUCCTBEHHBIX YUYCHBIX-
MPaBOBE/IOB K MPOOIEMAaTHKE TOCYIapCTBEHHO-IIPABOBOTO PETyINPOBAHUS

CrenoBartensHO, IPUHIIMITE TIPaBa CIOCOOCTBYIOT (OPMHUPOBAHMIO Y JIFO/IEH YBaKEHUS K 3aKOHY, TPaBy,
€ro TyYMAaHHCTHYECKHUM HjeanaM, OyAyYM BAXKHOW MABIDKYIIEH CHJIBI — TPABOCO3HAHMS, CIIYKaT eIy
MEPEBOCTIUTAHUS U UCIIPABIICHYSI JIUH, HAPYIIMBITUX TPpeOOBaHMS MOPAIIM U MpaBa, IOMOTAIOT MPUMEHEHUIO
CIIPaBEUIMBBIX MEP MPAaBOOXPAHUTEIBHBIMHI OPraHaMH, MTOJyYalOT CBOE BHIPAKEHHE HE TOJBKO B IMPABOBBIX
HOpMax, HO W aKTax MpHMEHeHHs mpaBa. ['ocymapcTBoM MoimkHa OBITh BRIOpaHa MMEHHO Ta MOJEINb
rOCy/IapCTBEHHON CHUCTEMBI, KOTOpas IIOJIHOCTHIO YJIOBJICTBOPSCT IMOTPEOHOCTH OOIIECTBa, C yYETOM
reorpaUYecKuX, UCTOPUUECKAX, COIUAIBHBIX W KYJIBTYPHBIX OCOOCHHOCTEH mocnemHero. [lpu stom He
CYIIECTBYET KaKON-TOOIPEAETIEHHON UeaabHON MOJEIIH.
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