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YT'OJIOBHAS ITOJINTUKA B COEPE ITPOTUBOJEMCTBUS SKOHOMUYECKOH
[NPECTYIIHOCTU

Kyoicuxoe B.H. doyenm kaghedpwt yeonosnoco npasa Mockosckozo Yrusepcumema MBI PD
um.B.A. Kuxoms,; doyenm xagheopwi yeon106Ho-npasosvlx oucyuniur Medcoynapoonozo
IOPUOUYECKO20 UHCIUMYMA

Bonpockl 1m0 COBEpIIEHCTBOBAHUIO YrOJOBHO-IIPABOBOLO = PEryJIMpPOBAaHUA OOpBOBI C
MPECTYIMHOCTRI0 B c(epe SKOHOMUYECKON HANpaBICHHOCTH SIBISIFOTCA IMPEIMETOM HayYHOMH
JUCKyCCHHU ¢ camoro MomeHTa npuHatus YK PO. Henb3sd He OTMETUTD, UTO 3aKOHOJATEIb YacTO
n3menser geuctytonmid YK P®. Takoe mnonoxkeHue [ei1 HE NOJNYyYHIIO €IIe JIOJDKHOU
JETAJILHOM OLICHKH, YTO CYILECTBEHHO 3aTPYJHACT YTOYHEHHE COCTOSIHUS CTENEHU JOCTHKCHUS
IIPUOPUTETOB YrOJIOBHO-NIPABOBOW IMOJMTUKM MO TEM WJIM WHBIM HampasieHusM. Bompoc o
HEOOXOAMMOCTH MPHUHATHS Ha YPOBHE TOCYJapCTBa KOHLENLIUU YrOJOBHOM MOJUTHUKH
MIPOTUBOAECUCTBUSI 3KOHOMHYECKON HPECTYIMHOCTH paccCMaTpUBAIOTCA HA MOCTOSIHHOM OCHOBE.
OtcyTcTBUE TakoW MOJUTHUKH, B CBOIO OYepelb, BiIeUeT 3a co0oi psa Apyrux mpolieM, B TOM
qyclie B 3aKOHOJATENbHOM M HOPMATMBHOM pETyJIUPOBAHUU OOpPBHOBI C IMPECTYNHOCTHIO B
JaHHOM cdepe, ee MIaHNPOBAHUH W KOOPIMHAIIMHY JAEATEIbHOCTH CUCTEMBbI YT'OJIOBHOM IOCTUINH,
a TaKKe B [IPaBONPUMEHUTEIbHOM IPAaKTHKE.

K coxanenuto, He CyHIECTBYET CKOJbKO-HHOY/Ab 3aBEPILIEHHOIO ONpEAENeHHs yroJOBHOM
MOJINTUKU B cepe HPOTUBOAECHCTBUS SKOHOMHUUYECKOM MpecTynHOoCcTU. BmecTe ¢ TeM, Ha Hail
B3I, CYLIECTBYIOIIME ONPEAEICHUS YTOJIOBHOM MOJIUTHUKH LEIUKOM PAaclpOCTPaHSIIOTCA U Ha
Takylo c¢epy  oOIIeCTBEHHbIX OTHOUIEHHWH, KaK IpEeCTYIUIEHHs, COBeplLlaeMble B cdepe
SKOHOMHKH; . COOTBETCTBEHHO, C YYE€TOM CHEHU(PHUKH HX COBEPLICHMS, JETePMHHALUH,
OCOOEHHOCTEHN . yTroJOBHO-TIPABOBOM  KBaNU(UKAIMKA, OTBETCTBEHHOCTH M  OCHOBHBIX
HaMPAaBIIEHNH IPOTUBOICHCTBUS.

[TousiTue m conepkaHue YroJIOBHOHM MOJUTUKKA TECHO YBSI3aHBI C TaKUM IOHSATHEM, KaK
MIPUHLMITBI YTOJIOBHOM IOJMTHUKH, NOJ KOTOPBIMH IPUHATO IMOHMMATh OCHOBOIOJArarollue
uJeH, PyKOBOJSIIME Hauaia, JIeKallhe B OCHOBE BCEH CHCTEMbl Mep, 0OecledMBaIOUINX ee
BBIPAOOTKY U OCYIIECTBIICHHE.

Oco0OeHHOCTBIO COBPEMEHHOT0 JTarna MNPOUCXOASIIEd B CTpaHe MpaBOBOH pedopMbl
ABISIETCA TOT (akT, yTO B HacTosAulee BpeMs B Poccuiickoit denepariy NpUHAT LENbIH MakeT
3aKOHOB, HAINpaBJICHHBIX Ha JIMOEpaTu3allMi0 YroJOBHOW OTBETCTBEHHOCTH 3a COBEpIIECHUE
MPECTYIUIEHUH B chepe SIKOHOMUYECKOH 1eATETbHOCTH.

B naHHBIE MOMEHT B MHPOBOM MacluTabe MPOMCXOIUT CJIOM KIIACCHUYECKON IpaBOBOI
CHUCTEMBI, KaK Ha LIEHHOCTHOM, TaK W Ha TEXHUYECKOM ypoBHe. HOBBIN ropuandeckuii Mup B
Pa3HbIX €ro NposBIEHUSIX BbI3bIBAeT onaceHus. Pa3pyuienre nubepaibHOM MpaBOBOM CHCTEMBI U
IIPaBOBOI'O TOCYJapCTBa BEAET BO3POKIACHUIO M MAacCOBOMY pPAclpOCTPAaHEHHID HOBOM
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IOPUINYECKON IIPAaBONPUMEHUTEIBHOW IPAKTUKW, KOIJa B paMKaxXx IPOTUBOACUCTBUS
HSKOHOMMYECKOM NMPECTYNHOCTH B 3allafHBIX IOCYIapCTBaX K OTBETCTBEHHOCTH ITPHUBIICKAKOTCS
KOPIIOpAINH, UCTIONB3YETCSI aKTUBHO I'PaXKIaHCKHE KOH(PUCKAIIMKA UMYIIECTBA U T. II.

B nenom, xkak B MupoBOoM Maciutabe, Tak U B Poccum yTpauuMBaroTCs HpaBCTBEHHBIE
OpHUEHTHUpPHI. B IpaBOBOM IOJIUTUKE TOPKECTBYET IPAarMaTU3M, BIACTh BCAYECKU CTUMYIIHPYET
MHHOBAIlMM, OCHOBAHHbIE Ha cOLMaibHON MHXeHepuH. Ilo mepe pa3BuTHs MH(OPMAILMOHHBIX
TEXHOJIOTHI CUTYaIsl CTAHOBUTCS BCce OoJiee OMacHOM.

C y4yeToM 5KOHOMHYECKUX IpeoOpa3oBaHuil B paMKax nudpoBuzauuu chep AesTenbHOCTH
aKTyaJIbHBIM SBJIIETCS CO3JaHHE PKOHOMUYECKOTO YrOJIOBHOTO mpaBa. OLEHUBATh UX MOYKHO B
paMKax pasHbIX LIEHHOCTHBIX CHCTEM, Ie I00pOo U 3710 MOJIydWId LU(POBBIE ONpEAETICHHUS,
YEJIOBEKa HE CYIIECTBYeT KakK TaKOBOIO, CYLIECTBYIOT CTAaTHUCTHYECKHE, DKOHOMHUYECKHUE,
JeMorpagpuueckue U COLUOJOTMYECKUe MOKa3aTelu.

OKOHOMHUYECKOE YroJIOBHOE IPaBO IOHUMAETCS KaK CHUCTEMA YTOJIOBHO-IPABOBBIX HOPM,
IIPEyCMAaTPUBAIOIIUX OTBETCTBEHHOCTb 33 3KOHOMHYECKHE IPECTYIUICHUA. DKOHOMUYECKUE
NPECTYIUIEHUS] — 3TO TEPMHH HE IOPUAMYECKHN, a KPUMHHOJIOTMYECKHM. Pa3Hbie
UCCIIEIOBATENM B pPa3HbIX CTPaHax IIOHMMAKT €ro IO0-pasHOMY, (TIO3TOMY. TI'pPaHMIIbI
SKOHOMMYECKOTO YIrOJOBHOIO IIpaBa OCTalOTCS 3bIOKUMHU. JIOKTpUHAIBHOE OCMBICIIEHUE
HSKOHOMHUYECKOr0 YrojOBHOIO IpaBa B Poccuu MPOUCXOIUT B NOCHEIHHE TOAbI Hambosee
aktuBHO. Ocobast 3acimyra B 3ToM npuHamnexut I'. A. EcakoBy, onyommkoBasmemy B 2013 T.
IIPOrpaMMHYI0 CTaTbio[1]. B cocTaB 5KOHOMMUYECKOTO YrOoJOBHOLO IIpaBa, Kak IOJ OTpaciu
YTOJIOBHOTO IIPaBa C TOYKH 3PEHHS aBTOPA MOKHO OTHECTH:

1) Te uMylIleCTBEHHbIE NPECTYIUIEHUS, KOTOpBIC MNPUHATO paccMaTpuBaTh B KayecTBE
SKOHOMMYECKUX (IPUCBOEHHME U pacTpara BBEPEHHOFO HMYILIECTBA, MOILIEHHUYECTBO,
370ynoTpebieHre JOBEpHEM U BbIMOratenabcTBo). Kpaku, rpabexu, pazoou, YHUUTOXKEHHE U
MIOBPEXKICHNE UMYIIECTBA OCTaBJIECHBI 38 paMKaMU YKOHOMUYECKOIO YTOJIOBHOTO IIPaBa;

2) XO3sMCTBEHHOE YrOJOBHOE IIpaBO, TPAKTYETCs IIMPOKO, BKJIIOYAs HE TOJIBKO
MPECTYIUICHUS B chepe IKOHOMHUYECKON A TEABHOCTH, HO U TOCSATATENILCTBA HA OOIIECTBEHHYIO
0€3011aCHOCTb, HEMOCPEACTBEHHO CBSI3aHHbIE C OCYIIECTBICHUEM TaKOW J€SITEIbHOCTH.

IIponcxoxkaeHE COBPEMEHHOIO 3KOHOMHUYECKOT'O YIOJIOBHOTO ITpaBa HCTOPUYECKH CBS3aHO
C PBIHOYHOW HKOHOMMKOHM, OCHOBAaHHOM Ha CBOOOJE MpellpUHUMATENbCTBA, €€ OYypHBIM
pa3BuTHEM Ha 3amaje.

3apoKeHNE YKOHOMHUYECKOTO YTOJIOBHOTO ITpaBa LUIO CHayalla 10 IIyTH OXPaHUTEIbHOMY,
PBIHOYHAS SKOHOMHKA TpeOOBajia, B YaCTHOCTH, 3(PPEKTUBHON U LIETOCTHONW CUCTEMBI YTOJIOBHO-
IIPaBOBOM OXPaHbl UMYIHECTBEHHBIX ITPAB B UX BHOBb OOPETEHHOM MHOT000pa3uy U CII0KHOCTH.

TakuM o00pazom, H3HAYAJIbHO AKOHOMUYECKOE YIOJOBHOE MpaBO ObUIO HANpaBJIE€HO Ha
3alIUTy UMYILIECTBEHHBIX MPAB U 3aKOHHBIX MHTEPECOB YYACTHUKOB XO35HICTBEHHOro 000poTa,
pa3BUBAJIUCH, MPEXKJIE BCErO, HOPMbI 00 UMYLIECTBEHHBIX MPECTYIUIEHUSAX. DTO Ha CAMOM JIeJie
nubepanbHasg YrojioBHas MOJUTHKA, HAIPaBJICHHAs HAa 3alUTY YaCTHBIX IPaB MU MHTEPECOB OT
HEZOOPOCOBECTHBIX HAa HUX IOCATATENIbCTB, KaK IPAaBHJIO, COIPSDKEHHBIX € OOMaHOM U
37I0YTIOTPEOIECHIEM TOBEPUEM.

Ha ceronmsmnmii neHp pydHOE yHIpaBICHHE SKOHOMHMKOM M TOTAIBHBIA KOHTPOJb
peayn3yroTCsi, B TOM YHCIE, U C HCIOJb30BAHMEM YrOJOBHO-IIPABOBBIX 3alPETOB. ITO
OTHOCHTCSI, HAalIpUMEP, K aHTHUMOHOIOJIBHOMY 3aKOHOJATEIbCTBY M KOHTPOJIO 3a JIEHEKHBIM
oOpalleHneM, Kak HaTUYHbIM, TaK 1 Oe3HaJIMYHBIM (OTMBIBAaHUE JI€HET, KOHTpabaHJa HAaIUYHbBIX
JIeHeT, KOHTPoJIb OeHehUIIMapHbIX BIAAENbIEB U T. 1.). JIeHbIru U Apyroe UMyIIECTBO MPEKIE
BCETO B 3alaJIHBIX CTpaHaX MOTYT U3bIATh Yy YEJIOBEKa, HE MPEIbSIBISAL €My OOBUHEHHUS, TOJIBKO
Ha TOM OCHOBAaHHMM, YTO OH HE MOXXET YOEIWUTEIbHO J0Ka3aTh 3aKOHHBIA HCTOYHHMK HX
MpoucXoXaeHus (rpaxmaaHckas KoHduckanusi). B Poccuiickoit ®Demepanuu 3T0 KacaeTcs
JNOJDKHOCTHBIX ~ JIMIl, TOCYJAPCTBEHHBIX CIIY)KAalllUX, COTPYJHHUKOB OPraHOB MECTHOIO
caMOyNpaBlieHUuss U pana Apyrux Jun B coorBercTBuM DenepanpHoro 3akoHa « O
MIPOTUBOACUCTBUU KOPPYHIIHHU»[2].
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ITo muennto M. A.Knenuukoro [3], ecau paccMaTpuBaTh B 4aCTU HAJOTOBBIX IIPECTYINIEHUI
B 3amaJHbIX CTpaHaX, TO TEHACHLUHMU IPOTHBOPEUMBBIE. B IEIOM 3aKOHOIATEIIBCTBO
0COOEHHOCTH TIOCIIe OMyOIMKOBAaHUSI TAHAMCKUX OyMar pa3BUBAETCS B CTOPOHY YXKECTOUCHHIO
cankiuid. Ha mnpakTtuke mnpeobiagaeT yTWINTapHas TEOpuUs, COIJIACHO KOTOPOM 3agaua
rocyzapcrea B 4YacCTH IIPECIEHOBaHUS HAJOTOBBIX IPECTYIUICHWM — HE Haka3aTb JIULO,
YKJIOHSIFOILIEECS] OT YIUIAThl HAJIOTOB, a MOJYYUTh C HEro OoJblle JAeHer i Ka3Hbl. HecmoTps Ha
CYpOBBIE CaHKIIMM, CO3LAKOTCS MCKYCCTBEHHBIE MEXAHU3MbI 110 YTOJIOBHOMY IPECIEIOBAHUIO,
IIPOBUHMBILUICS HAJIOTrOIUIATENBIIMUK IPUIIIALIAETCS Ul EPErOBOPOB B HAJIOTOBYIO CIIYXOY,
IIEPETOBOPBl 3T HAINIOMUHAIOT CKOpEE TOpr, YeM NpuMeHeHue npaBa. O Tex, ¢ KEM yAaloCh
JIOTOBOPUTHCSI, HAJIOTOBasl CIIy>k0a MPOKypopy HE COOOLIAET.

BBuny  CIIO)KHOCTM ~ DKOHOMMYECKOIO  YrOJIOBHOIO  IIpaBa  HE  BCAKMM  CyJbd,
CHEUUATM3UPYIONIMICS B 00JIACTH YTOJIOBHOTO IIpaBa, CIIOCOOEH pa300paTbesi MO CHOKHBIM
YILOJIOBHBIM  JI€JIaM, HAlpUMEp, O MAaHHUIIYJMPOBAHMM DPBIHKOM WIH YKJIOHEHUU <O YIJIAThl
HaJsioroB. [103TOMy UMEIOT MECTO OCOOEHHOCTH YTOJOBHOI'O CYIOIIPOM3BO/ICTBA MO TAKUM JEIaM.

Crpannass curyauust cioxuiacb B Poccum, rae crenuanusanuu Takod HET, JEi0
paccMaTpuBaeT CyAbs, HE MPOMIECAIINI CHELUAIbHYIO MOATOTOBKY B C(Eepe IKOHOMHUYECKOTO
YTOJIOBHOTO IIPaBa, HO €CTh 0COObIE MPUBUIIETUH AJIs IIPEICTABUTENICH TOPTOBOI0 COCIOBUS IpU
BO30YKJIEHHH YTOJIOBHOI'O JIeJla U IIPU MPUMEHEHUH MEpbl IpeceueHus B. BUJE COACpPIKaHUs MO
CTpaxen.

B Hacrosmee BpeMs pa3BUTHE 3KOHOMHYECKOIO YLOJOBHOIO IIpaBa BO MHOI'OM
OIpesessieTCsl Ha Ha/JHAlMOHAIBHOM YPOBHE, KJIIOUEBYIO pOJIb B HEM Ha IJI00AJbHOM YpOBHE
urpaer OpraHu3anus >KOHOMHYECKOro coTpynHudecTBa M passutus (OOCP), B Epporne —
Oproccenbckasi Oropokpatus. [Ipu 3TOM 0COOEHHOCTH HAMMOHAIBHOTO TpaBa B 3HAYUTEIHHON
CTEIIEHH HUTHOPHUPYIOTCS, YTPAuMBACTCA €ro CUCTEMHOE EAMHCTBO, OHO (parMeHTHPYETCH.
Otmeuaercst Hu3Kas 3(P(HEKTUBHOCTh BHOBh BBEJICHHBIX IMPABOBBIX HOPM, UX «CHMBOJIMYECKHI»
Xapakrep.

Bce skoHOMMUYECKHE NPECTYIUIEHUS, B TOM 4YHMCIIE M HMMYIIECTBEHHBIE, COBEpPIIAIOTCSA B
cdepe TOH UM MHON HKOHOMHUYECKON JIeATEbHOCTH, B cepe MPOU3BOICTBA, OTPEOICHUS WU
pacnpeneneHuss (oOMEHa WJIM IIEHTPAIM30BaHHOTO pacnpezeneHus). JuddepeHunanus
UMYILECTBEHHBIX W XO3SICTBEHHBIX 'HPECTYIJIEHMH — €CTECTBEHHAs, OHa CJIOXHWIACh
ucropudecku. MMymiecTBeHHbIE MPECTYIIICHUS TOCATAIOT HAa UMYIIECTBEHHOE 0JIaroCOCTOSHUE
YeJI0BEeKa WJIM OpraHu3aluit (B TOM YHCIEe U TOCyJapcTBa), OHM HapylIaroT MMYIIECTBEHHBIE
MpaBa, COCTABJISIIOIIME OCHOBY PBIHOYHOM SKOHOMHUKH. XO3AMCTBEHHBIE MPECTYIIICHUS
JIOTIOJIHSIFOT UMYILIECTBEHHBIE B HACTH OXPaHbl )KOHOMUUYECKUX OTHOIIEHUIA.

TakuM oOpa3oM,  HEOOXOAMMO OTMETUTb, YTO B COBPEMEHHBIH NIEpUOJ PAa3BUTHUSA
rocyzapcrsa colep KaTesbHas 4aCTb YKOHOMUYECKOTO YTOJIOBHOIO IIPaBO OHUMAETCS Pa3HbIMU
aBTOPAMHM MO-pa3HOMY. Kpome 3TOro nosiBUIMCh U MHOTOYMCIIEHHBIE HOBBIE CaMOCTOSTEIIbHBIE
IIPECTYIUIEHNUS, KOTOPBIE paHEE HE HaKa3blBaIKMCh, HAIPUMEP CTOBOP KapTelel, UCIOIb30BaHUE
WHCAWACPCKO#. MHPOPMAIIMK B TOPTrOBJI€ W T.J. B cUcTeMy BOIUIM W CPaBHHUTENBHO CTaphle
HOPMBI O HApyHNICHMM NPaBWJI O JIMIIEH3UPOBAaHHUE JESITEIbHOCTH, (allbCU(PHUKAIMA TOBAPOB,
(MHAHCOBBIX U TAMOKEHHBIX MpECTYIUIeHUsIX. ['ocynapcTBa cTpeMsTCsl K MHTETpallii B HOBBIH
MHUPOBOM HOPSIIOK, IPUHUMAIOT 3aKOHBI, KONUPYIOIINE 3aKOHBI 3allaHbIX «IEMOKPATHIl», B TOM

YHUCJIC U COCTABIIAIOINE SKOHOMHNYECKOC YTOJIOBHOC ITPABO.
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