https://doi.org/10.31489/20241.2/25-33

UDC 342.7(574) Received: 12 February 2024 | Accepted: 12 March 2024

V.S. Issabekova™, J. Zalesny?

1Karaganda Buketov University, Kazakhstan;
2University of Warsaw, Poland
(E-mail: visabekova@mail.ru )

Scopus author ID 57203401004,
ORCID ID: 0000-0002-8231-4454,
WOS: KAM-5703-2024

Formation of a new model of election to the post of Commissioner for Human Rights
in the Republic of Kazakhstan: problems and prospects

This paper investigates the critical aspects of electing and nominating candidates for the'role of Hu-
man Rights Commissioner in the Republic of Kazakhstan, providing an in-depth analysis of‘thow the
existing ombudsman framework functions within the nation. Furthermore, the research highlights the
significance of adopting a method that allows for the nomination of multiple candidates during the
ombudsman election process. Throughout this research, various legislative®documents from CIS
countries, national laws, and international legal frameworks that define the/ombudsman's legal status
were meticulously examined. An examination of international practices in\€lecting Human Rights
Commissioners reveals that the methodologies employed in Kazakhstani'legislation are somewhat re-
stricted, suggesting that broadening the pool of eligible candidates‘could enhance the election process
for a Human Rights Commissioner. The study suggests solutions, for addressing deficiencies in the
national legal framework concerning the election process bysthe competent authority. Recommenda-
tions are made for amending legislative provisions to embrace the fundamental democratic tenet of
having alternatives and to align national laws with‘international norms.
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Introduction

In the current realities of the ongoing events around the world, caused by various kinds of reasons, both
domestic political and foreign policy crises, the invariable universally recognized values of most developed
countries of the world remain human rights, their provision and protection.

Democratic states have enshrined the principles of human rights at the constitutional level and have es-
tablished official bodies for'their, protection and defense. Currently, in the Republic of Kazakhstan, the pro-
cess of active modernization.of the political system of the state continues, transforming the most important
directions in statetand publicylife. In connection with this, in 2022, a constitutional reform was carried out
aimed at strengthening demaocratic processes in the state, primarily in the field of ensuring and protecting the
legitimate interestsiand rights of citizens, through the transformation of existing mechanisms and institutions,
granting themispecial status, updating legislation and expanding powers, as well as implementing completely
new instruments.of legal support for the population.

It should be noted that the fundamental step towards renewal was the constitutional reform of the basic
law ofthe state in 2022, which gave hope for changes in the system of government. The constitutional re-
form aimed«to transform and enhance various institutions of state power. Notably, it prioritized increasing
the role of human rights institutions, granting them special status, and empowering them to fulfill their true
purpose.

The relevance of the research topic is due to the ongoing constitutional reforms in Kazakhstan, contrib-
uting to the further development and transformation of the non-judicial human rights institution of the Com-
missioner for Human Rights in order to increase the effectiveness of its activities and strengthen public con-
fidence in it.

The role of the Human Rights Commissioner (ombudsman) is pivotal within the framework of non-
judicial entities overseeing public administration, a practice adopted by over a hundred nations globally. This
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position has, in our view, demonstrated considerable efficacy. The ombudsman's mission is to act as a media-
tor between the government and its citizens, addressing disputes that arise from state or personal interests.
Their efforts are focused on rectifying infringements of human rights committed by government bodies and
personnel.

Continuous revisions and modifications to the legal framework that defines the authority of the Human
Rights Ombudsman in Kazakhstan are garnering growing attention from scholars and professionals alike,
along with increasing engagement from certain members of the civil community.

The development of scientific ideas leads to the emergence of new views and ideas about various as-
pects of the Institute, including its functioning, peculiarities of formation, election or appointment to the po-
sition of the authorized person, application of the experience of functioning in law enforcement practice of
foreign countries. Partial renewal of the powers and peculiarities of their implementation with regard to in-
teraction with state authorities, expansion of the structure and introduction of regional commissioners in the
regions should lead to a positive result and strengthen the position of the human rights defenderuin society.
However, from our point of view, the procedure of election of the ombudsman and methods‘ofinomination of
candidates for the position play an important role in determining the effectiveness of the ombudsman. Fhese
factors have a direct impact on the selection of qualified professionals who will be able to carry,out their role
effectively and independently. Without a fair and transparent election process angsa reliable method of can-
didate selection, the potential benefits of the renewed powers and legal safeguards of thesembudsperson may
not be fully realized.

In this regard, the purpose of this article is to conduct a comprehensive study of the existing model of
the “ombudsman” in Kazakhstan, the procedure for nominating candidates, electing and setting the term of
office of an official, conducting a comparative analysis of normative acts\of a national and international na-
ture, identifying gaps in current legislation on the basis of the obtaineduresults contributing to the develop-
ment of proposals and recommendations for further improvement of the constitutional and legal status of the
Commissioner for Ombudsman in the Republic of Kazakhstan, as'well*as to the development of the constitu-
tional and legal status of the ombudsman in Kazakhstan.

To achieve this goal, it is necessary to solvesithe following tasks:

- to consider the classifications of existing models of the ombudsman institution in the modern world
and identify the current model in the Republic of Kazakhstan;

- to analyze the process and procedure of election to the position of ombudsman;

- to study the conditions and procedure of nomination of candidates for the position of Commissioner
for Human Rights in Kazakhstan;

- to develop recommendations o improve certain norms of legislation defining the procedure of elec-
tion, nomination and establishment of the term of Office of the Ombudsman in the Republic of Kazakhstan.

Among Kazakhstan scientists, “‘such as M.S. Bashimov, G. Zhangalieva, B.A. Zhetpisbayev,
E.N. Mukhitdinov, A.B. Uzakbayevay/G.S. Kalieva, G.B. Karzhasova, S.S. Karzhaubayev, A.O. Shakirov
and others were engaged in the study of the problems of the ombudsman institute.

The limited volume of'sehalarly research available in the Republic of Kazakhstan highlights the urgent
need for an in-depth-andsstructured exploration of the constitutional and legal standing of the Human Rights
Ombudsman in Kazakhstan. Furthermore, it underscores the importance of developing theoretical proposals
aimed at enhancing the processes for electing and nominating individuals to the role of human rights advo-
cate.

Methods and materials

Withindhe framework of the study, the authors employed a combination of general scientific and spe-
cialized methods of inquiry: dialectical, comparative legal, formal legal, historical, and empirical.

With the help of the dialectical method of cognition the theoretical basis for the study was formed, the
classification of existing models of the institution was analyzed, the concept of the Commissioner for Human
Rights, its inherent features, signs and characteristics were comprehensively considered. Within the frame-
work of the analysis of international, foreign and national legislation regulating the legal status of the human
rights defender, comparative-legal and formal-legal methods were applied. With the help of historical meth-
od, the process of formation and development of models of ombudsman institution in foreign countries and
in Kazakhstan was investigated.

The legal foundation for the research encompassed the Constitution of the Republic of Kazakhstan,
constitutional statutes, regular laws, presidential decrees from the Republic of Kazakhstan, and legislative

26 BecTHuk KaparaHguHckoro yHnsepcuteTta



Formation of a new model of election...

documents abroad that dictate the distinct legal position of ombudsmen. The empirical data for the research
was derived from the content and details found in the yearly reports of the Human Rights Commissioner of
the Republic of Kazakhstan.

Results

Through observation and research, the absence of a single ideal model of the ombudsman was revealed,
since functioning models in different variations in a particular state may have significant similarities and sig-
nificant differences.

Despite the variety of its functions, the core objective of the Human Rights Commissioner remains the
safeguarding of citizens' rights and legitimate interests. The effectiveness of this role is inherently linked to
the societal and governmental development levels. Kazakhstan's Human Rights Commissioner framework is
rooted in the parliamentary system and charts a unique developmental course. In line with global narms, the
Parliamentary Ombudsman is typically a representative elected by the legislature.

The evaluation uncovered fresh perspectives, highlighting the necessity to reassess the formation, pro-
cess of the Human Rights Commissioner's institution. This reevaluation should cover the methodelogies for
the selection and nomination of ombudsman candidates, as well as potential adjustments to the,tenure of the
role.

Throughout two decades leading up to the enactment of the Constitutional‘aw “Q@nsthe Commissioner
for Human Rights” on November 5, 2022 [1], the institution in the Republicsof,Kazakhstan experienced no-
table evolutions in its legal standing and authority. A comparative analysis of the foundational legal docu-
ments pre-existing this law, specifically the “On the Commissioner forftHuman Rights” provisions endorsed
by the Presidential Decree on September 19, 2002 [2], and the Law “On the Commissioner for Human
Rights” dated December 29, 2021 [3], reveals substantial discrepancieswlnitially, the commissioner's status
was delineated by a subordinate legal act, which later elevated,to aslaw and, ultimately, to a constitutional
law. This progression indicates a profound transformation.in the‘legal status of the commissioner, now en-
shrined within the nation's Constitution.

An important aspect for further enhancing the position andistatus of the Commissioner, in our opinion,
is the procedure for nominating and electing him taithe post, since the analysis of the legislation showed that
within the framework of the Regulation “On the Commissioner for Human Rights” of 2002, section 2 of par-
agraph 8 fixed “The Commissioner was appointed by the President of the Republic of Kazakhstan after con-
sultations with the Committees of the Chambers of the Parliament of the Republic of Kazakhstan, the list of
which is determined by the President of the'Republic of Kazakhstan. The Commissioner is dismissed by the
President” [2]. The current Law of the Republic of Kazakhstan “On the Commissioner for Human Rights”
dated 2022 [1] and the Law of'the Republic of Kazakhstan “On the Commissioner for Human Rights” dated
2021 [3] do not have differences‘in terms of the provisions of election, term of office, and dismissal. Thus,
Article 4 of the Law of the Republiciof Kazakhstan stipulates that “The Commissioner for Human Rights in
the Republic of Kazakhstan is‘elected to office for a period of five years by the Senate of the Parliament of
the Republic of Kazakhstan'on.the proposal of the President of the Republic of Kazakhstan™ [1].

It's important tayhighlight that, as per the earlier regulation, the appointment of the Commissioner was
for a five-year term, with the caveat that “the same individual may not be appointed to the Commissioner
role more than, twice eonsecutively” [2]. This stipulation is articulated in paragraph 10; paragraph 11 of the
Regulation)[2].“Analyzing these provisions allows for meaningful insights: primarily, the Human Rights
Commissioneriserves as the populace's advocate and protector. Therefore, the electorate, or in this scenario,
their legislative representatives — in our case, the Senate deputies — ought to have a say in the election pro-
cess. However, in Kazakhstan, the exclusive right to propose candidates for the ombudsman position rests
solely with the President.

Within the framework of a comparative analysis of these provisions, a thorough examination of the leg-
islation of several CIS countries was conducted, since, in our opinion, the formation and evolution of the
ombudsman institution in these countries goes through similar stages and stages of development, taking
shape in specific historical conditions.

In a majority of CIS countries, the nomination of candidates for positions is a collaborative effort in-
volving the President, as well as members of both the upper and lower houses of parliament, along with dep-
uty groups and factions. In scenarios where the President is the sole nominator, a minimum of three candi-
dates are presented. For instance, the Constitutional Law of the Republic of Azerbaijan specifies in Article 2,
paragraph 2.1, that “The Milli Majlis of the Republic of Azerbaijan elects an Ombudsman from three candi-
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dates proposed by the President of the Republic of Azerbaijan with a majority of 83 votes” [4], and para-
graph 2.2 outlines that if there is no agreement within 15 days, the President must propose three new candi-
dates. Similarly, in the Russian Federation's legislative framework, the election of the Human Rights Com-
missioner involves the President but also includes participation from the Federation Council of the Federal
Assembly of the Russian Federation, deputies of the State Duma, and deputy associations within the State
Duma [5].

The legislation of the Kyrgyz Republic, specifically “On the Ombudsman (Akyykatchy)” in Article 3,
allows parliamentary factions the privilege to nominate candidates for the ombudsman (Akyykatchy) role,
with each faction entitled to propose up to three candidates for the position [6]. Similarly, in the Republic of
Armenia, the legislation mandates that the ombudsman (defender) is selected by the National Assembly
based on recommendations from the relevant Permanent Committee of the National Assembly [7]«Drawing
from the legislative practices of these countries, it is suggested that Kazakhstan adopts “alternative election”
methods, enabling the President of the Republic of Kazakhstan to put forward several nomineesfor. the Hu-
man Rights Commissioner position.

Moreover, there are apprehensions regarding the five-year term limit set by the Law of the'Republic of
Kazakhstan “On the Commissioner for Human Rights”. This concern stems from the2019 Venice Principles
on the Protection and Promotion of the Ombudsman Institution [8], which Kazakhstan is a signatory to.
These principles advise that the tenure of the Ombudsman should surpass that of:the appeinting authority, in
this instance, the Senate of the Parliament of the Republic of Kazakhstan, which has a term of six years as
stipulated by Article 50, paragraph 5 of the Kazakhstani Constitution, thus exceeding the current tenure allo-
cated to the Commissioner for Human Rights [9].

Associate Professor B.J. Kyzdarbekova, from the “Institute of Legislation and Legal Information of the
Republic of Kazakhstan” under the Ministry of Justice, in her examination of the proposed constitutional law
“On the Commissioner for Human Rights”, posits that adhering,to the recommendation is feasible by incor-
porating a specific clause in the draft law that allows for a single re=election of the ombudsman [10].

This approach is consistent with practices observedhin various countries, culminating in a total tenure of
ten years, aligning with international norms. Furthermore,,the Venice Commission's feedback on the draft
law suggests limiting the term to a single durationwithoutithe option for re-election; as a compromise, ex-
tending the ombudsman's term could be permissible only.once, with a recommendation for a minimum term
of seven years [11]. According to paragraph ®3 of the Venice Commission's report, the rationale for a one-
time tenure is to bolster the Commissioner foriHuman Rights' independence and mitigate allegations of bias
towards securing re-election [11].

Thus, in order to implement the regulations of the Venice Commission into national legislation, it is
possible to revise the term of office and bring it into line with the Venetian Principles.

Discussion

The establishment of thedlegal framework for the institution of the Human Rights Ombudsman in Ka-
zakhstan began ingl995 after the.adoption of the Constitution through a nationwide referendum. This marked
the recognition of the,individual as the most important subject of the state and emphasized the importance of
protecting rights‘and freedoms by creating various human rights protection institutions and mechanisms
within constitutional frameworks. Consequently, the term “human rights” begins to appear in the constitu-
tional Jaw of the'state. According to the regulation of Article 1 of the Basic Law of the state, “the human be-
ingihis rightsyand freedoms are the highest value” [9]. Therefore, the legislator, by establishing this norm,
emphasizes the possibility of its consolidation in the context of the application of the principles of the rule of
law, in which the principle of the legislature's adherence to human rights is of paramount importance. Based
on Article 12 of the Constitution of the Republic of Kazakhstan, which states that “human rights ... determine
the content and application of laws™ [9], it can be argued that one of the significant functions of human rights
protection institutions is to facilitate the consolidation of various mechanisms for the protection of violated
rights by state authorities in legislation. Thus, the foundation of the human rights defender institution in the
Republic of Kazakhstan was laid. Later, in 2002, by a decree of the head of state, the status of the ombuds-
man was established, and several amendments were made to the legislation regulating the ombudsman's ac-
tivities.

The final result of the institution's development to date was the implementation of the plan for the im-
plementation of the annual Address of the Head of State dated March 29, 2022 [12], aimed at conducting
constitutional reforms, including the need to amend and supplement the fundamental law of the state, with
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the decision to submit the bill to a nationwide vote. The referendum included the most important and strate-
gic questions for the further development of the state and the strengthening of democratic foundations, in-
cluding transformative changes in the field of human rights protection, strengthening, and updating human
rights protection institutions. As a result of the adopted amendments, Article 83-1 of the current Constitution
regulates and confirms its status: tasks, guarantees of independence and non-accountability to the state au-
thorities, immunity regarding the imposition of measures of administrative and criminal liability without the
consent of the upper chamber of the Parliament of the Republic of Kazakhstan [9]. Furthermore, to enhance
the level of legislative regulation, the effectiveness of the ombudsman's activities, and the strengthening of
the institution's status, on November 5, 2022, a constitutional law “On the Human Rights Ombudsman in the
Republic of Kazakhstan” was adopted [1].

Overall, it is necessary to note that the ombudsman institution in Kazakhstan is a relatively recent phe-
nomenon, and in comparison, it has a short history of existence, and may even be unnoticed by society, as
until recently, not everyone understood the purpose, role, and essence of the ombudsmanyHowever,.in the
world, on the contrary, the institution has been successfully developing and functioning since,1809 and has
proven its effectiveness in many countries. There are two main types of this institution: Scandinavian (classi-
cal) and post-authoritarian.

The Scandinavian model originated in nations such as Sweden, Finland, Denmark, Norway, and New
Zealand, known for their high-income economies, stable democracies, and adherencesto the rule of law.
Conversely, the post-authoritarian model developed in countries with past autheritarian regimes. The spread
of the “ombudsmanship” concept has led to the evolution and diversification of‘this institution.

Presently, the global landscape features three primary ombudsman models:.the Executive Ombudsman,
the Independent Ombudsman, and the Parliamentary Ombudsman..D.N."Volkov, a Russian academic, high-
lights their distinctions, emphasizing differences in their legal system“pasitioning, appointment processes,
government accountability, and authority range [13; 112].

Each model exhibits distinct characteristics. The Executive Ombudsman, often appointed by a country's
leader or executive body and accountable to them, is exemplified by France's system where the Council of
Ministers makes the appointment. The Independent Ombudsman, chosen by the president or parliament yet
accountable to none, is seen in countries like the:Netherlands, Portugal, and Namibia. The Parliamentary
Ombudsman, perhaps the most widespread, is selectediby.and accountable to the legislative branch.

In contrast to the first two, where oversight extends over both executive and legislative branches, the
primary role of the traditional parliamentary ombudsman focuses on monitoring administrative actions and
officials. D.T. Karamanukian argues this model serves as a legislative watchdog, enjoying broad powers that
ensure a degree of autonomy and independence [14; 16].

Kazakhstan initially adopted a hybrid ombudsman model with parliamentary characteristics, as ap-
pointments were made by the President=following consultations with parliamentary committees, and an an-
nual report was submitted 40 the head of state. However, constitutional amendments on March 10, 2017,
granted the Human Rights Cemmissioner constitutional and legal status, changing the appointment process
and marking a shift from an‘executive to a parliamentary model [15; 156].

As noted by Kazakhstan researcher Bashimov M.S., the primary function of the Parliamentary Om-
budsman is to safeguard human rights and freedoms against illegal acts or decisions by executive bodies,
restore violated rights;.and foster legal awareness about human rights in the community [16; 3].

E/N.“Mukhitdinov holds a similar opinion on the essence of the parliamentary ombudsman. Heunder
scores severalidistinctions and underscores in his works that the responsibilities of the parliamentary Com-
missioner include not only the restoration of violated rights of a particular citizen, but also preventive
measures tosprevent human rights violations. Thus, ensuring a balance between public and private interests,
through analytical activities, as well as one of the most important tasks highlighted by the researcher, in our
opinion is cooperation with civil society and the non-governmental sector, which is currently very relevant in
connection with the ongoing democratic transformations in the state [17; 10]. A.B. Uzakbayeva's view has
minor differences, according to whom the purpose of the ombudsman is to restore and protect violated rights,
promote a balance between the three branches of government, as well as participate in the legislative process
within the framework of improving legislative acts and the formation of standard law enforcement practice,
including contributing to the dissemination of legal literacy, both among citizens and civil servants [18; 14].
We share and agree with the scientific view of the Russian researcher N.Yu. Khamaneva, who suggests that
the tasks of the parliamentary ombudsman primarily involve interaction between the state and the individual.
According to the researcher, the Ombudsman is often an independent and trustworthy individual endowed
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with powers by the legislative authority to protect the rights of society, conduct supervisory measures over
state officials, and at the same time, without being empowered to change decisions made by these offi-
cials [19; 89].

Therefore, upon reviewing the aforementioned studies, it becomes evident that the Human Rights
Commissioner institution in Kazakhstan, representing a localized adaptation of the ombudsman models with
distinct and unique attributes, aligns with the parliamentary ombudsman model.

It's noteworthy that within the realm of Kazakhstan's legal scholarship, there lacks dedicated literature
on the development and electoral procedures for the Human Rights Commissioner's role in Kazakhstan. This
gap exists because most scholars prefer to conduct thorough investigations into the institution, concentrating
on its foundational challenges. M.S. Bashimov, for instance, highlighted in his work the critical nature of
establishing the ombudsman institution, emphasizing that, as per the United Nations Paris Principles, an om-
budsman's independence hinges on the appointment and dismissal processes: the methods and standards for
selection, term length, etc. Hence, M.S. Bashimov's stance is considered well-founded, advocating for the
parliamentary appointment of a human rights commissioner who, notwithstanding, should ‘maintain autono-
my from all governmental branches [16; 24].

We are particularly struck by the perspective of E.N. Mukhitdinov, advocatingfor the formation of the
Commissioner for Human Rights based on principles of pluralism, inclusive ofsrepresentatives from civil
society [17; 15]. However, considering the current state of research, and without‘diminishing the significance
of the aforementioned scholars’ viewpoints, it is pertinent to note significantschanges in the procedures gov-
erning the formation of the ombudsman institution. “Firstly, “appointment” has been replaced by “election”.
Secondly, the electoral bodies, previously appointed by the President, have changed after consultations with
Parliamentary committees. Now, according to the current procedure, the parliamentary model of the om-
budsman is elected by the Senate of the Parliament for a term of §,yearspbased on the proposal of the Presi-
dent of the Republic of Kazakhstan. In this scenario, can the term “elected” be accurately applied? It may be
prudent to contemplate the viewpoint posited by K.\. Starostenke, who contends that in situations where
only one candidate is nominated, the term “election” might inadequately characterize the process, given the
absence of genuine choice. Alternatively, it might be moresuitable to employ terms such as “approval of a
candidate” or “general approval” [20; 50], which 1sin no way compatible with the functioning parliamentary
model in the Republic of Kazakhstan. Thus, we believe that the election procedure still implies the possibil-
ity of applying the principle of “alternative elections”, as the essence of choice lies in the ability to select
from among multiple candidates. In addition, in accordance with the Venice Principle 6, the ombudsman is
preferably elected by Parliament by an_appropriate qualified majority. Consequently, the election, nomina-
tion of candidates, and establishment of the optimal term of office play a pivotal role in advancing and forti-
fying the parliamentary model ©f the embudsman in the Republic of Kazakhstan.

Conclusions

The research reveals that the Human Rights Commissioner in the Republic of Kazakhstan holds a
unique constitutional role, tasked with defending and reinstating infringed human and civil rights and free-
doms, hence being chosen,through a process where citizens are represented by the Senate of Parliament. A
comparative legal'review across CIS nations shows that typically, the appointment of the ombudsman is car-
ried out by the supreme legislative body, through either its upper or lower chambers. However, the findings
from thisanalysis highlight that the nomination procedure for the Human Rights Ombudsman's role in Ka-
zakhstan does not incorporate the principle of having multiple options, which could negatively impact the
progression of democratic practices within the nation.

After,an in-depth analysis of the key theoretical and practical dimensions regarding the election and
nomination methods of the Human Rights Commissioner (ombudsman) in Kazakhstan, it becomes clear that
a detailed reevaluation of the legislative framework is necessary. Such a reevaluation is crucial to maintain
the fundamental democratic principle of providing choices and to guarantee conformity with global norms.
To better functionality of the Human Rights Commissioner Institute, an amendment to Article 4 of the Con-
stitutional Law “On the Commissioner for Human Rights” is suggested. This amendment would mandate
that “The Human Rights Commissioner of the Republic of Kazakhstan is to be elected for a six-year period
by the Senate of the Parliament of the Republic of Kazakhstan, via a majority of the total senators through a
confidential vote, from a minimum of three candidates put forward by the President of the Republic of Ka-
zakhstan”.
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B.C. UcabexkoBa, . 3anecHbl

Ka3zakcran Pecnny0immkacbinaa agaM KyKbIKTaphbl dKOHIHIETT YIKIiJ J1aya3bIMbIHA
cailuiayIbIH KaHAa MOJEJiH KAJBINTACTBIPY: MIceJie/iepi :KoHe 00J1alaFbl

Maxkanana Kasakcran PecriyOnukacsiHnarsl AfaM KYKBIKTaphl )KOHIHIET] yoKiN Jlaya3bIMbIHA KaHIUIATTap-
JIbl caiiiay MEH YCBIHYIBIH MaHBI3/Ibl aCIIeKTiIepi 3epTTereH, enaeri KoJIIaHbICTarbl OMOyACMEHAep Kyiie-
CIHIH XYMBIC icTeyiHe TepeH Tajnay XKyprisiireH. bynan 6acka, 3epTreyne oMOyICMEH I caiiiay mpoLeciHe
OipHele KaHAWAATTH YChIHYFa MYMKIHIIK OepeTiH o/icTi KaObU1IayIblH MaHBI3ABUIBIFEI aTall oTiai. 3epT-
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Tey Gapbicbinza TM/] ennepiniy Typii 3aHHAMaJIBIK KY)KaTTapbl, OMOYICMEHHIH KYKBIKTBIK MOpTeOeCiH aii-
KBIHIANTBIH YITTBIK 3aHIAp MEH XaJbIKapalblK KYKBIKTBIK 0a3a MYKHAT 3e€pACNeHIi. AnaM KYKBIKTaphl kKe-
HIHJETI YoKinAepai cailayIplH XalbIKapalblK MPaKTUKACHIH 3epleiicy Ka3aKCTaHIBIK 3aHHaAMaja Naigaia-
HBUIATBHIH 9JTiCHaMaHBIH OipIama IIeKTeyIi eKeHiH KopceTTi, Oy cainayra KaThICYFa KYKBIFEI 0ap KaHIUIaT-
Tap TOOBIH KEHEHTY AfaM KYKBIKTaphl )KOHIH/EeT] YOKIII caiiyiay IpoIeciH jkakcapTysl MyMKIH JIeTl OoJnpkay-
Fa MYMKIHZIK Oepexi. 3epTTeyne Ky3bIpeTTi OpraHHBIH caiiyiay Ipolrecine KaThICTHI YITTHIK KYKBIKTHIK Oa3a-
HBIH KeMIIUTIKTEePiH 010 OOHBIHIIA MISIiM/Iep YCHIHBUIFaH. bamamanapaeiy 6ap OOybl HeTi3i KaJaHFaH Je-
MOKPATHSUIBIK MPUHIMITI caKTay/a )OHE YITTHIK 3aHHAMAHbI XaJIbIKAPAIBIK CTAHIAPTTAPFa COHKECTEHIIPY
MaKCaThIH/Ia 3aHHAMAJIBIK epexelepi e3repTy OOHbIHIIA YCHIHBIMIAP JKaCAIIIbL.

Kinm ce30ep: omOyncmeH, agaM KYKBIKTapbl, AaM KYKBIKTapbl >KOHIHIET1 YOKiJI, MapilaMeHTTIK MOJeb,
caifnay TopTi0i, caiinay, 6anama, 3aHHaMaJbIK PETTey, OMOYACMEH HHCTUTYTHI.

B.C. Hcabexkosa, 5. 3anecHsl

dopmMupoBaHMe HOBOW MO/Ie/ 1M M30pPaHUs HA JOJKHOCTDH Y IOJTHOMO4Y€HHOI 0 T10
npasam uesoBeka B PecnyOiimke Kazaxcran: npo0JieMbl 1 nepcleKTHBBI

B craTbe mccnenoBaHbl BayKHEHIINE acleKThl M30paHUs U BBIIBIDKCHUS KaHIUIAaTOB HaMODKHOCTH
YHOIHOMOUYEHHOTO TO MpaBaMm 4enoBeka B PecmyOmmke Kaszaxcran, mposeneH(TiryOokuii-aHATN3
(YHKIMOHMPOBAHUS CYIIECTBYIOIIEH cuCTeMBbl OMOYICMEHOB B cTpaHe. Kpome TOroy B mccienoBa-
HUHY TOJ49EPKHYTa BaKHOCTh MIPUHSITHUS METO/a, TIO3BOJISIOIIETO BBIIBUTaTh/HECKONLKO KaHIUIATOB B
mporecce BeIOOpoB oMOyncMeHa. B xone mccnenoBanus OblIM TINATETRHO H3YHMEHBI Pa3lIUYHBIC 3a-
KOHOJaTenbHble ToOKyMeHTHI cTpad CHI', HarmoHanmbHBIC 3aKOHBI U MEKAyHApOAHAs TpaBoBas 0asa,
OIIpeAeIIIoNINe TIPaBOBOH craTyc oMOyncMmeHa. l3ydeHue MexxayHapOIHOH NPaKTHKA H30paHHs
VY0THOMOYEHHOTO MO MpaBaM YelI0BeKa I0Ka3ano, YTO METOAQJIOIMSJUCIONb3yeMas B Ka3aXxCTaH-
CKOM 3aKOHOJATENbCTBE, HECKOIBKO OTPAaHMYEHa, 3TO MO3BOJIIET, B CBOIO OYEPE/b, MPEANOI0KHUTD,
YTO pacHIMpeHne Kpyra KaHIuAaToB, HMEIOIINX MpaBo Ha/ydacTHe B BEIOOPAX, MOTJIO ObI YIIyqIIHTh
nponecc u30paHus YMOJTHOMOYEHHOTO 10 IpaBam, YeIOBEKa. ABTOpaMU MPEIOKEHBI PEIIeHHs M0
YCTpaHEHHIO HEJOCTATKOB HAIIMOHAIBHOW NPaBOBOM 0a3bl, KacaloIlfecs Ipouecca BEIOOPOB KOMIIE-
TEHTHBIM OpraHoM. J{aHbl peKOMEHJalliH 0. I3MEHEHNE0,3aKOHO1aTeIbHbIX MTOJI0KSHUH C eNBI0 CO-
OJIFOJICHUSI OCHOBOIIOJIATAIOIIETO IEMOKPAaTHYECKOT0 IPHHIMIIA HAJTMYHS aJIbTepPHATHB U IIPUBEIICHUS
HaLMOHANBHOI'O 3aKOHOATENBCTBA B COOTBETCTBHE C MEKAYHAPOJHEIMH HOPMAaMH.

Kniouesvle crosa: oMOynCMeH, TpaBa @eloBeKa, YOJHOMOYCHHBIA MO MpaBaM YeOBEKa, maplia-
MEHTCKasi MOJICJb, MPOIeypa U30paHusl, BEIOOPHI, albTePHATUBHOCTD, 3aKOHOIATEIbHAS PETJIaMEH-
TaIus, KHCTUTYT OMOYJICMEHa.
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