B 3akmrodeHnu HEoOXOmIMMO OTMETHTH, 4To IIpaBurenncTtBo PecryOmmkm Kazaxcran — sBisieTcs
BBICIIUM HCIIOJHUTEIbHBIM OpraHoM BiacTu. Ilopsmox ero ¢opMupoBaHHS, CTPYKTYpa, MOJTHOMOYHS H
B3aUMOJEHCTBHE C JPYyIMMH BETBAMH BJIACTH 3aKperuieHbl OCHOBHBIM 3aKOHOM TIOCyJapcTBa —
Koncturynuei.

[Mpomutn ompexeneHHble TOABI OIS TOTO, YTOOBI KOHKPETH3UPOBATH, YIOPSAMAOUUTH CUCTEMY
UCTIOJIHUTEILHOH BJIACTH, IIOCKOJIBKY OHA SIBJIAETCS TEM IVIaBHBIM MEXaHU3MOM IIPaKTUYECKOH peaau3aluu
npuHATEIX [Ipe3suneHToM W ApYruMH BBICHIMMH TOCYAAPCTBEHHBIMH YUYPEXKACHUSAMU 3aKOHOB, YKa3oB U
ITocranoBnenuif. OT ONEPaTUBHOCTH M CIAKEHHOCTH pabOThl HCIOJIHUTENbHBIX CTPYKTYp 3aBUCUT
COCTOSIHME  COILIMaJIbHO-DKOHOMHYECKOH,  IMOJHUTUYECKOH,  HApOAHO-XO3IHCTBEHHOW  CTAOMJIBLHOCTH
rocynapcrsa. Pemenue I'maBe rocynapersa H.A. HazapGaesa nenerupoBats cBbiie 40 CBOMX NOJTHOMOYHI
JpYTUM BETBSIM BJAcTH, BJIOXHOBJISIET HAceJIEHHE CTpaHbl Ha aKTHBHYIO PabOTy B TONB3Y OyIyIIHX
JeMOKpaTHUeCKUX nepeMeH. M B 3TuX ycnoBusx, [IpaBUTeIbCTBO, HEIPEMEHHO, ChIIPAeT CBOKIIO3UTUBHYIO
pOIb.
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BOIPOCKECOBEPINIEHCTBOBAHMS CYJIEFHOM BJIACTU PECITYBJIMKHA KA3BAXCTAH
Axmemosa /]. K., macucmpanm opuouueckoeo ¢-ma Kapl'V um. E.A. Byxemosa

C MomeHTa oOpereHust He3aBucuMocTH PecryOnmka Kazaxcran oco0o crama ynensiTh BHUMaHUE Ha
CIIOCOOBI pa3BUTHS, COBEPIIICHCTBOBAHUS M MOJCPHU3AIUU CYJeOHOM BIIACTH TOCYapCTBa, KaK B TIPABOBOM,
TaK ¥ B IOJUTUYECKOM aCIICKTE.

WHCTUTYT CyneOHOM  3amuTBl  SBISCTCS  BAXKHBIM ~ 3JIEMCHTOM  COBPEMCHHOH  CHUCTEMEI
KOHCTUTYITMOHHBIX TAPAHTUH peann3aiuy MpaB v CBOOO T YeJIOBEKa U TpaXKIaHUHA.

CobmrofieHrie OCHOBHBIX TpaB W CBOOOJ UENOBEKa, 3allUTa €ro 3aKOHHBIX HHTEPECOB BO3MOKHBI
TOJIBKO B TOCYJapCTBE, TJ€ OOECIeYMBAETCSI BEPXOBEHCTBO 3aKOHA. |'OCyHapcTBO CTaBUT mepen coloif
3aJla4y He TOJHKO (hOpMaTbHO MPOBO3IIIAIIATE ITPaBa KaxI0TO TpaXkIaHUHA 00paIaTbes B CyJ JJIs 3aIlUThI
CBOMX 3aKOHHBIX MHTEPECOB, HO W BBICTYIIACT B KAUECTBE PEATBHOTO rapaHTa FOPUIMYSCKOHN IOIICPHKKU
9TOW KaTeropwH TpaB, YTO, OYEBHIHO, CleAyeT W3 Tekcra cTarbu | OcHOBHOro 3akoHa - KoHcTuTynmu
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Pecrry0Onmkm KazaxcraH: JeMOKpaTHIECKOT0, CBETCKOTO, MPABOBOTO U COIMAIBHOTO TOCYAAPCTBA, BHICIIMMU
IIEHHOCTSIMH KOTOPOTO SBJISIOTCS YEIIOBEK, €T0 KU3Hb, ITpaBa U CBOOOIRI ». [1]

KoHcTutymust ompezenseT HampaBlieHHS CyneOHOW 3allUThl, OCHOBHBIE IIpaBa W  CBOOOJIBI,
MOJITIKAITNE CyIeOHOH 3aliuTe, BUIBI COOTBETCTBYIOINICH CyAcOHOM NeATEILHOCTH, YCIOBUS HaJIeKaIICH
OpraHM3alny CyJeOHOM NesTeNFHOCTH U TapaHTUH OCYIIIECTBIECHUS CYA€0HOM 3aliTHI.

B Kazaxcrane, c MOMEHTa JOCTIKEHUSI HE3aBUCUMOCTH, TIOCTOSTHHO Pa3BHBACTCS U COBEPIICHCTBYETCS
cyneOHas cucrema. Takum o0pa3oMm, B COOTBeTCTBHHM C ykasaHusmu I[Ipesummenta H. A. HazapOaesa,
KOMIUIEKC B3aWMOCBSI3aHHBIX MEp, HAIPABJICHHBIX Ha TOBBIIIEHUE KAa4eCcTBa MPAaBOCY/IUS, OCYIIECTBISIETCS
YPOBEHb CyZIcOHOH 3alllUThHI PaB M 3aKOHHBIX UHTEPECOB IpakJiaH U opraHu3anuii. B yactHocTH, penarorcs
CJICYFOIINE 3a/1a4H:

- 00eCIeYnTh OTKPBITOCTh U IPO3PAYHOCTD MTPABOCY/TUS;

- 3aMWTa TPKIaH YKPEIUIIeTCS Tpa)kIaHaMH, B TOM YHCIIE ITyTeM MOBBIIMIeHUS 3((HEKTHBHOCTH U
KauecTBa PaCCMOTPEHUS JCT;

- CO371aHbl HEOOXOAUMBIC YCIIOBUS JIUIsl OTIPABICHUS TIPABOCY/IUS, UTO JCNAeT €ro 00JIee JOCTYITHEIM,

- obecreqr1 He3aBUCUMOCTD CYZEH.

AnHamu3 cyneOHOW CTaTUCTHKH YKa3blBaeT HA HENPEPHIBHBIA POCT 4YMCIA OOpANICHWI TpaxaaH |
FOPUAMYECKUX JIUI] B CYJIE 3a 3alllUTy MX MPaB ¥ 3aKOHHBIX UHTEpecoB. Tak, B 2012 romy. cyapl paccMOTpenu
okoio 1000 0001 cmydaeB. OTH MaHHBIE CBHACTEILCTBYIOT O TOM, YTO CYIbII(hakTHUecK! CTaHOBSTCS
OpraHaMi MPaBOCYANSA, IIOCKOJIBKY BCE OOJbIIIee YUCIIO TPaXaaH U IOPUINYECKAX I PacCCMaTPHUBAIOT Cy[
KaK CpeCTBO, OpPTaH 10 BOCCTAHOBJICHHUIO UX HAPYIIICHHBIX MTPaB.

Kpome Toro, pesynbrarhl ompoca OOIIECTBEHHOTO MHEHHUs, MpoBeAcHHOro [leHTpoM wmcciemoBaHwmii
MIPaBOBOM TOMUTUKH coBMecTHO C [Iporpammoii pasButus Opranusanmn O0wequHeHHbx Harumit B 2012
TOJly, CBUJCTEILCTBYIOT O JOBOJIBHO BHICOKOM YPOBHE JOBEpHs TpaxkaaH K cyaam - 82,4% pecnoHICHTOB
BBIPA3IIN YBEPCHHOCTD B CYIbSX.

B Ilocmammm «Crtparerus Kazaxcrama - 2050»: HOBBIHM | MOAMTHICCKUH KypC CIIOXKHBIIETOCS
rocynapcTsa », [ maBa rocymapctBa oTMeTi:« CaMbIM BaKHBIM BOIIPOCOM TPAaBOBOW MOJHMTHKH SIBIIAETCS
peayMzanus TpakJaHaMH TpaBa Ha CYJEOHYIO 3aIlUTy,»uTO rapaHTupoBaHo Konctutyrmeit. [lns storo
HE00XO0IUMO YIIPOCTUTH MPOIIECC OTIIPABIICHUS MPaBOCYANS, H30aBUTh €T0 OT HEHYKHBIX OFOPOKPATUICCKUX
npoteayp. [Ipum akTHBHOM BHEIPEHWM HOBBIX MH(OPMAUMOHHBIX TEXHOJOTHH 3TO HE CIOXHO. B TO xe
BpeMsi, 4TOOBI Pa3rpy3UTh CYyIbI, HEOOXOIUMO IPONOJDKUTH Pa3BUTUE WHCTUTYTOB JUIS yPETYJIUPOBAaHUS
BHeCy/IeOHBIX cropoB. HeoOxoaumo o0ecHeunTh), MEXaHU3M, IMPU KOTOPOM pa3pellieHUe CIIOPOB IO
BTOPOCTEIICHHBIM BOTIpOcaM OyAET OCYIICETBISATLCS BHE Cymay. [2]

Hcxons u3 BeIIecKa3aHHOTO, HA COBPEMEHHOM 3Tarle MOYKHO CYAHWTh O KOMITJIEKCE BaXHEHUITNX 3a/1ad,
pelIeHrne KOTOPBIX JOJDKHO MPUBECTH K Oonee 3((heKTHBHOMY (YHKIIMOHUPOBAHUIO MEXaHU3Ma CyJeOHOM
3aIUTBl MIpaB M CBOOOJ YENOBEKa| M )IPaKJaHMHA W BOCCTAHOBJICHHIO MPOOEIOB B 3aKOHOAATEIHCTBE,
COBEPIICHCTBOBAHUSI OPTaHM3AIMOHHBIX ‘M MPOIEIYPHBIX METOJOB OCYIIECTBICHHS CYICOHOM 3allUThI,
YKpEIUICHUS] TapaHTHi 3aKOHHOCTM WHCTUTYTa CyNeOHOW 3alluThl, a TaKXKE IOBBIIICHUS aBTOPUTETA
CyneOHOI BIIACTH B OOIIECTBE.

ObGecrieueHre 3afllUTHL, HAPYIIICHHOTO IpaBa HE3aBHCHMBIM CYJIOM TMPEJCTaBIAeT COOOW TIaBHYIO
3amavy mpaBocyausa. DG(EeKTUBHOCTh 3TOW 3a/ladyll BO MHOTOM OOYCJIOBJICHA B3aMMOCBS3bI0 MHCTUTYTOB
CyneOHOl BIacT# W) cymempoun3BojacTBa. [Ipexae Bcero, 3T0 OTHOCHUTCS K WHCTUHKTY. B 3TOM cMbIcie
MOKHO YTBEpKHaTh, 4To B PecmyOmmke Kazaxcran cymiecTByeT po3padHasi, JIOTHYHAs U [TOHITHAs CHCTEMa
JUIS KKIQPONTPANKIAHUHA, B KOTOPOW JIMIIO, YYACTBYIOIIEe B Jejie, HMEEeT MPaBO IMOJATh JKalo0y WIH
X0JaTalCTBOISH MPOBEPKU CYJACOHOTO aKTa, 3aTPAruBaloOIIeTo €ro NMpaBa BhIMIECTOSIIHM CYIOM.

bonee Toro, ecnm 3amauya cyna mepBOil MHCTAHIIMK 3aKIIOYAETCS B pa3pelleHHH Jena MO CYIIECTBY,
CyZlbL{ BTOPOM W TpPETbE MHCTAHLMM MPOBEPSIOT PELICHHE CyJa MEPBOM HHCTAHUWHU, HaACIIEHHOTO
pasAYHBIMU TTOTHOMOYMsAMU. [lociie mpoBepKH CyMeOHOTr0 aKTa 00 ameUISIK BCTYNUJIO B CHITYy PEIICHUES
CyJa,»U4TO, HECOMHEHHO, CIIOCOOCTBYET YCKOPCHHIO €ro HWCHOJMHEeHus. KaccallMoHHBIA CyJ HpOBEpseT
CyJcOHBIN aKT, KOTOPBIN YK€ BCTYIHI B 3aKOHHYIO CHITY.

[IpaBo 0OkaoBaTh pelieHUE Cya SBISETCS OJHUM U3 CaMbIX BAXKHBIX MPaB, KOTOPBIMU MOJIB3YIOTCS
YYaCTHUKU CyJeOHOro mnporiecca. BO3MOXHOCTh TPOBEPKU PEHICHHUS WM JPYroro CyacOHOTO akTa
BBILIECTOSILEH MHCTAHLIWEH SBIIAECTCA FapaHTHER €ro 3aKOHHOCTH. B TO ke BpeMs ciieqyeT OTMETUTh, YTO
MoJaBJIstoNIee OONBIIMHCTBO cyneOHbIX pemeHuid (90,9% 3a 6 MecsleB TEKYIIETo rojia), Kak MOKa3bIBaloT
CTaTHCTUYCCKHE JITAaHHBIC, HE 00XKAIYIOTCS U HE OOXKAIYIOTCS W3-3a yIIOBJICTBOPCHUS CTOPOHAMU PEIICHUS
cyna. [3]

MupoBoil OMBIT, MPaKTHKAa W HAIIM CYABI MOKA3bIBAIOT, YTO CyAeOHBIE OMIMOKA B JEATEIHHOCTH
CyneOHOI BIacTH B IPUHITUIIE Hen30eKHbI. OHU UCTIPABISIOTCS M 00CITYKUBAIOTCS BBIMIECTOSIIMMHU CyIaMU
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C OmpeeNeHHBIMU TTOJTHOMOYHSIME - ATO alleJUIAINOHHbIE, KaCCAIlMOHHBIC W Ha/I30pPHbIE WHCTAHINU. Y HHUX
€CTh HEKOTOpBIE O0IIKE YePTHI, HO Y HUX €CTh CBOM MPHUCYIIHE eMy KauecTBa.

BepxoBHBI Cyn akTHBHO pa®oTaeT Hall NATbHEWUIIMM YIPOIICHHEM OTIPABICHUS MPAaBOCYIUS H
COKpalIeHHEeM OIOPOKPATHUYECKUX MPOIEAYP. 3aKOHOIPOSKT MPEeIyCMaTPUBAET MOAPOOHOE PETyIUPOBaHUE
MOPSI/IKA 3AKIIOYCHHUST COTJIANICHUS 00 yperyaupOBaHUH, paclivpeHre cepbl MPUMEHEHHS MPOIEeTypHOTrO
MaH7aTa, BBEIEHHE MEXaHW3Ma Ui JAWCTAaHIIMOHHOTO pacCleZIOBaHUS JOKa3aTelbCTB, OOBSCHEHHE
CIyIIaHWH JIWII, YYacTBYIOIIUX B JeJie, IIOCPEACTBOM BHUACOCBSA3M, BBEICHUE 00A3aTEIBHOTO
MpenBapuTenbHas 1ocyAeOHas Mpoleaypa pa3pemieHus CiopoB B OMPEIEICHHBIX KaTETOpUAX 1€, BO3Bpar
TOCyIapCTBEHHBIX COOpOB, YIUTAYE€HHBIX B Cllydae IMpEeKpamieHus Jella, MHPOBOE COTJIANICHHE CTOPOH U
IpyToe.

E-npaBocyame pa3BuBaeTcs OBICTpBIMH TemriaMu. Ha ceromHsSIIHUE JIeHb pa3BUTHE «IJICKTPOHHOEC
mpaBocynue» B KazaxcTane sBisieTcs PeaJbHOCTHIO HAIIEr0 BpPEMEHH, KOTOpas IO3BOJIAET YHPOIIAThH
CYJIOTIDOU3BOJICTBO ¥ CHHMATh OIOPOKpAaTHYECKHE Oaphepbl, TMO3BOJSCT JOCTHYL [PO3PAYHOCTH W U
JOCTYITHOCTh CyJEOHON CHUCTEMBI JIJISl PSAJOBBIX TPaKIaH CTPaHbl. DJICKTPOHHOE MPABOCYAHME BKIOYACT
ceppuc «CyneOHpli kabuHer», (opym «Tammay», KOTOpbI GopMupyercs Ha ocHOBe EmauHOro
Kiaccu(uKaTopa KaTeropuii Jell U MaTepUalioB, aBTOMATH3MPOBaHHAsS WH(POPMAIMQHHO=aHANMUTHYCCKAS
cucrema «Tepenik», equHas cucrema cynoB Pecyonuku Kazaxcran, cuctemMa BUICKOHGESPSHIICBS3H MEKIY
cymamu peciryonuku. C HawamoMm paboOTBl YK€ 3apernuCTPHpPOBAHO THICAYM DIEKTPOHHBIX 3asBICHHA O
MIPETEeH3MAX, 3asSBKH Ha BBIAAYy CyAeOHOTO OTYeTa B AJIEKTPOHHOH (opMe, KOMMEHTapUM, K MPOTOKOIY.
JIOTIOJTHUTENEHOM TapaHTHEH COOJIOCHUS MPOIECCYANBHBIX MPaB M CBOOOM TpakIaH, MpeayCMOTPEHHBIX
KoHucTutynueld u 3akOHOJATETBbHBIMUA aKTaMU PECIyOJUKH, SBISCTCS \MHECEUTYT CJICICTBEHHOTO CY/bBH,
NPEeyCMOTPEHHBIN B YTOJIOBHO-IIPOIIECCYATIbHOM KOJIEKCE.

B Ilocnanuum «Crtpateruss Kazaxcrana - 2050»: HOBBIL, NOJUTHYECKUN KypC CIOXHUBLIETOCS
rocynapctBa »lIpesunenT ormerwin:«l'oCyqapcTBO MPOJOHKUT MOJEPHU3ANNI0 W YKPEIUICHUE CyAeOHOU
CHCTEMBI, KOTOpasi JOJDKHA CTaTh OCHOBHBIM MEXaHM3MOM 3alllUThI IIPaB rpaxaaH. Bece OyneT caemaHo ams
MOBBIIIICHHS aBTOPUTETA CYIeOHOM BIIACTH M JOBEPUs OOIECTBEHHOCTH K HE.

Cratyc cynma, €ro aBTOPUTET W HE3aBUCUMOCTHE\SBISIFOTCS TOYHBIMH ITOKA3aTEJISIMA COCTOSIHHS
3aKOHHOCTH B TOCYAApCTBE, IMO3BOJIAIOT CYAWTh OmFapAHTHU WHAWBHIYaIbHBIX TpaB. be3 MOMTUHHO
HE3aBHCHMOTO, aBTOPUTETHOTO Cyna, IEMOKPAaTHYECKOTO Pa3BHTHS CTpaHBl, CO3JaHHS COBPEMEHHOIO
MPaBOBOTO TOCYJapcTBa, (HOPMUPOBAHUS MOJHOIICHHOTO TPaXKAAHCKOTO O0OINecTBa, rpaxaaHe KOTOPOTro
MOTYT JXKUTh B COIIMAJILHOW WM TMPABOBOW LAPMOHHMH HOPYT C JAPYIOM H C TOCYAapCTBOM, HEBO3MOXHO.
JleificTBUTENBHO, B CAMOM IIMPOKOM CMBICJAE A3TOTO CIIOBA CYJ SIBISIETCA TapaHTOM IIpaB TpaKIaHUHA,
OCHOBHOTO OpraHa, OOECIeYMBAIONICr0y 3alUIUTy JUYHOCTH. Ho g mpuHATHS OOOCHOBAHHBIX U
CHPaBE/UIMBBIX PEUICHU CaMU CyIbH JIOJDKHBI OBITh 3allUIICHBI OT BMEIIATEILCTBA B CBOKO JIEATEIIEHOCTD,
HaJEeKHO 3aIUIIEHHOTO OT BHEIIHETO JaBJICHHSI.

OmHako UMEHHO 3Ta MpobJeMa yITydiiaeT KaueCTBO padOTHI Cy/IOB, M aBTOPUTET CY/IeOHOM CHCTEMBI HE
pemieH. He MeHee BaKHBIM' SIBIISCTCS TIOBBIIICHHOS BHHUMAaHUE K COBEPIICHCTBOBAHUIO CHUCTEMBI O0TOOpA,
0o0ydYeHHUsS M TIOBHIIICHUS KBAIN(UKAIMU CYJICHCKOT0 MEepCOHaNa, YBEIMYCHUIO TPEOOBAaHUN K MOpPaIbHBIM
KadecTBaM Cy/eH, IOPHCTOB U APYTUX WICHOB IOPUINIECKOI mpodeccuu.

Heo0xomuMocTh | YKpeIuieHusT IOBepUs K CYIAeOHON CHCTEME I0-HOBOMY IIOJHHUMAET BOIMPOC O
Pa3BUTUU TPABOBOW) KYIBTYPHI MyTeM (OPMUPOBaHUS JIEMOKPATHYECKUX HCAJIOB MPAaBOBOH MOpalu H
MacCOBOTO MPABOCYANSE, PEOIOIICHHS TPABOBOTO HUTHIIN3MA, MOOIMIPEHHS YBAXKEHUS K 3aKOHY, UTO CTaHeT
OCHOBOH PITYKPEIWICHUE YCIIOBUN IS pOCTa PEANTbHON M IIPOTPECCUBHON POJIH TIpaBa B )KU3HU OOIECTRA,
MPU3HAHUE UCTUHHOM ICHHOCTH 3aKOHA U MTPaB YeJIOBEKa.

CHmcoK ITepaTyphl:

L, Koncturynust Pecriyonuku Kazaxcran. IIpunsta Ha pecnyOiukanckom pedepenayme 30 aBrycra
1995 rona (c u3MeHEHUAMH U AomoHeHusIMH oT 1 suBaps 2018 roma)//http://adilet.zan.kz/rus

2 Tlocnanme Ilpesunenta PecnyOnmkm Kazaxcran - Jlupepa Hamum H.A. HaszapGaeBa Hapomy
Kazaxcrana, r. Actana, 14 nexa6bpsa 2012 rona Crparerus "Kazaxcran-2050": HOBBII MOTUTHYECKUN KypC
cocTosBIIerocs rocyaapcersa / http://adilet.zan.kz

3 Uo6paera A.C. [lytu moBsimieHUsT IpoheCCHOHATBHON MPaBOBON KYJIbTYPHI Cyaeil U paOOTHHUKOB
cyneonoit cucremsl B PK // TlpodeccronanpHas KyiapTypa Kak BaKHBIH (DakTOp HPOTHBOIACHCTBUA
MpaBOHApYIICHUSIM B CyneOHOM cucTeMe: MaTepuasbl HayyHO- MPaKTUYECKOTO ceMuHapa. AMarThl,
Bepxosasriii Cyx PK. 13 mapta 2008 T.

145





