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The international standards of the rights of minorities in Europe

The article discusses the legal regulation of the status of minorities Council of Europe, the importance of pro-
tecting persons belonging to national minorities, as an integral part of the international protection of human
rights in the interests of equality, justice, stability, democratic security and peace in Europe. According tofthe
UN Declaration on the Rights of Minorities, said about minorities as original national or ethnic, cultural; reli-
gious and linguistic groups, and obligation of states to protect their existence provides.
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The value of protection of persons belonging to national minorities as part ofithe Mmtermational protec-
tion of human rights in the interests of equality, justice, stability, democratic s¢curityiandpeace in Europe
was the most important task of the Council of Europe. The main instrument of the Council of Europe for the
protection of minority rights is the «Framework Convention for the Proteéetion,of National Minorities» (here-
inafter referred to as «the Framework Convention») [1]. The preamble of the Framework Convention recog-
nizes that the turmoil of European history have shown that the protection of national minorities is essential to
stability, the protection of democracy and peace on the contifiént. [flemphasizes, among other things, that a
pluralistic and truly democratic society should not only respecfithe ethnic, cultural, linguistic and religious
identity of each person belonging to a national minority, but also create appropriate conditions enabling them
to express, preserve and develop their identity. Thus, Member States are required to take action. It also de-
clares that «the creation of a climate of tolerance and dialogue'\is necessary to ensure that the cultural diversi-
ty could be a source and a factor, not of division, but of entichment for each society».

As the UN Charter [2], and the basic documents of the Organization for Security and Cooperation in
Europe (hereinafter — OSCE) aimed at mgintaming and strengthening international peace and security
through the development of friendly relations and €ooperation between equal sovereign States, to respect
human rights, including the rights of perSons belenging to minorities. Indeed, history shows that lack of re-
spect for human rights, including minority tights, can lead to undermining domestic stability and negatively
affect relations between States, thus endangering international peace and security.

Beginning with Principle VIofi theiDecalogue, enshrined in the Helsinki Final Act of 1975 [3], states
— OSCE participating States’haye emphasized the fundamental link between respecting the legitimate inter-
ests of persons belonging to'national minorities and the preservation of peace and stability. In this connection
again and again stateddn the, founding documents of the later, particularly in the Cocluding document of the
Madrid Meeting (1988) [4] (Principle 15), Concluding document of the Vienna Meeting (1989) [5] (princi-
ples 18 and 19) the'€hatteigot Paris for a New Europe (1990) [6], as well as in documents subsequent sum-
mits, such as the Helsinki Document (1992) [7] (item 24 of Part IV) and Lisbon document 1996 [8] (Part I,
Lisbon Deglagation,on a Common and Comprehensive Security Model for Europe XXI Century, paragraph
2). In addition’; by adopting the Charter of Paris for a New Europe, all states — participants of the OSCE ex-
pressed its;commitment to the principles of democratic governance.

Creating equal opportunities for all-round enjoyment of human rights by persons belonging to minori-
tiesdincludes their effective participation in decision-making, especially those that directly affect them. Alt-
hough the exact situation may be very different, and to meet the needs and aspirations of minorities can be
quite normal democratic procedures, the experience also shows that for the effective participation of minori-
ties in decision-making is often necessary to take special measures. The obligation of States to do so in such
cases recorded in a number of international standards: for example, in accordance with paragraph 35 of the
Document of the Copenhagen meeting of the Conference on the human dimension (1990) [9] («Copenhagen
Documenty), the state — OSCE participating States «will respect the rights of individuals, belonging to na-
tional minorities to effective participation in public affairs, including participation in the affairs relating to
the protection and promotion of the identity of such minorities»; in accordance with paragraphs 2 and 3 of
Article II of the Declaration on Minorities (1992), «Persons belonging to minorities have the right to partici-
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pate in the [...] public life» and «the right to participate in decisions on the national and, where We need re-
gional solutions concerning the minority to which they belong or the regions in which they livey; in accord-
ance with Article 15 of the Framework Convention, states parties «shall create the necessary conditions for
effective participation of persons belonging to national minorities in cultural, social and economic life, as
well as in the conduct of public affairs, in particular those affecting themy.

From the idea of equal dignity and inalienable rights of the non-discrimination principle implies, em-
bodied in virtually all international human rights instruments, notably the Article 2 of the Universal Declara-
tion of Human Rights, Articles 2 and 26 of the International Covenant on Civil and Political Rights and arti-
cle 2 of the International Covenant on Economic, Social and Cultural Rights. Article 1 of the International
Convention on the Elimination of All Forms of Racial Discrimination has clearly stated that this document
prohibits discrimination, in particular on the basis of «descent, or national or ethnic origin». Anticle®4yofithe
European Convention on Human Rights (1950) [10] (hereinafter — referred to as «the Eurgpean Convention
on Human Rights») also expressly extends the principle of non-discrimination to discrimination on grodnds
of «national or social origin, association with a national minority» in all cases, when it comes§yto the rights
and freedoms guaranteed by the Convention. These provisions and principles are reflgcteddin the constitu-
tions of most states - members of the OSCE.

As soon as the persons belonging to national minorities are entitled to effectivejparticipation in the so-
cio-political life, they should be able to enjoy this right without any restrictions, @n as fndicated in paragraph
3 of the Copenhagen Document, Article 4 of the Framework Convention and in Afticle’' 1 4 UN Declaration
on Minorities. However, pursuant to paragraph 2 of Article 4 of the FramewerksConvention to ensure equal
rights to dignity means not only the principle of non-discrimination but als@y«full and effective equality be-
tween persons belonging to a national minority and those belongingyto the majority» for which States should
«adopt, where necessary, adequate measures ... in all areas of ... politieal ... life» in respect of which they are
«adequately take into account the special situation of persons belonging to national minorities.

It envisages linkage between respect for human rights and,devielopment of civil society reflects the re-
quirement of «effective political democracy» which, as Stated inithe preamble of the European Convention
on Human Rights are inextricably linked to the provisiom,ofjustice and peace in the world. In the Charter of
Paris for a New Europe states — participants of the!OSCEalso stated that the democratic system of govern-
ment, and in particular the respect for human rights, iSythe basis of prosperity.

Specific institutions that ensure the efféctive participation of minorities in political life should not be
created at the expense of the rights of othefs. Human rights must be fully respected in all cases, including the
institutions to which the State may delegate autherity. According to paragraph 33 of the Copenhagen Docu-
ment, when making the states — patticipants of the necessary measures to protect the identity of national
minorities «any such measures would“be consistent with the principles of equality and non-discrimination
against other citizens of the countries:— Pparticipants». Next, in paragraph 38 of the Copenhagen Document
states that «States Parties inftheir efforts to protect and promote the rights of persons belonging to national
minorities, will fully respect theirjobligations under existing human rights conventions and other relevant
international instrumentsy. Aysimilar provision is contained in Article 20 of the Framework Convention: «In
exercising the rights and freedoms flowing from the principles enshrined in the present framework Conven-
tion, any persongbelonging#o a national minority shall respect the national legislation and the rights of other
persons, in partigular the rights of persons belonging to the majority or to other national minorities. «This
should ingl@deyandyrespect the rights of women, including freedom from discrimination «in political and
public life offthefcountryy, as referred to in Article 7 of the Convention on the Elimination of All Forms of
Discriminationagainst Women (1979) [11].

The principle of self-identification of persons belonging to minorities, is a number of fundamental obli-
gations. In paragraph 32 of the Copenhagen Document specifies that «To belong to a national minority is a
mattepof personal choice and no disadvantage may arise from the exercise of such a choice». Paragraph 1 of
Article 3 of the Framework Convention in the same way provided that «any person belonging to a national
minority has the right to freely choose to be treated or not treated as such and this choice or from the exercise
of rights that are associated with such a choice should not prejudice the individual».

A necessary condition for the functioning of participatory procedures is tolerance. The socio-political
climate of mutual trust and equality should be ensured in the legislation, at the same time leading the educa-
tional work according to this social ethics throughout the population. In this regard, a special role belongs to
the media. Paragraph 1 of Article 6 of the Framework Convention provides that «The Parties shall encourage
a spirit of tolerance and intercultural dialogue and take effective measures to promote mutual respect, under-
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standing and cooperation among all persons living on their territory, regardless of their ethnic, cultural, lin-
guistic or religion, particularly in the fields of education, culture and the media. «In particular, states are
obliged to prevent the use in public statements disparaging or derogatory epithets and words and eliminate
negative stereotypes. Ideally, representatives of affected groups should be involved in identifying and devel-
oping any measures to address these problems.

In order to ensure realization of the rights provided for in international human rights conventions,
committees have been established to monitor the progress of States parties in implementing their commit-
ments.

Committee, which is particularly relevant to the rights of minorities:

1 The Human Rights Committee is the body of independent experts that monitors implementation of the
International Covenant on Civil and Political Rights by its State parties.

All States parties are obliged to submit regular reports to the Committee on how thefrights are being
implemented. States must report initially one year after acceding to the Covenant and thén wheneverthe
Committee requests (usually every four years). The Committee examines each report and addtesses its con-
cerns and recommendations to the State party in the form of «concluding observations».

In addition to the reporting procedure, article 41 of the Covenant provides for the‘Committee to consid-
er inter-state complaints. Furthermore, the First Optional Protocol to the Covedant, givessthe Committee
competence to examine individual complaints with regard to alleged violations ofdthexCovenant by States
parties to the Protocol.

The full competence of the Committee extends to the Second Optional Pretecol to the Covenant on the
abolition of the death penalty with regard to States who have accepted the Protocol.

The Committee meets in Geneva and normally holds three sessions per year.

The Committee also publishes its interpretation of the content‘of human rights provisions, known as
general comments on thematic issues or its methods of work.

2 The Committee on the Elimination of Racial Discriminationi(CERD) is the body of independent ex-
perts that monitors implementation of the Convention on‘the Elimination of All Forms of Racial Discrimina-
tion by its State parties.

All States parties are obliged to submit regular repotts to the Committee on how the rights are being
implemented. States must report initially one yeagaftesaceeding to the Convention and then every two years.
The Committee examines each report and addressesyits‘€oncerns and recommendations to the State party in
the form of «concluding observationsy.

In addition to the reporting procédure, the*Convention establishes three other mechanisms through
which the Committee performs its monitoring functions: the early-warning procedure, the examination of
inter-state complaints and the examination of individual complaints.

The Committee meets in Geneva and normally holds two sessions per year consisting of three weeks
each.

The Committee also_publishgs its interpretation of the content of human rights provisions, known as
general recommendatiéns (o gefieral comments), on thematic issues and organizes thematic discussions.

3 The Committee on the Elimination of Discrimination against Women (CEDAW) is the body of inde-
pendent expertsgfhatymonitors implementation of the Convention on the Elimination of All Forms of Dis-
crimination against Women.

CEDAWAaCommittee consists of 23 experts on women’s rights from around the world.

Countri€s who have become party to the treaty (States parties) are obliged to submit regular reports to
the Committee4on how the rights of the Convention are implemented. During its sessions the Committee
considers each State party report and addresses its concerns and recommendations to the State party in the
form of concluding observations.

In accordance with the Optional Protocol to the Convention, the Committee is mandated to: (1) receive
communications from individuals or groups of individuals submitting claims of violations of rights protected
under the Convention to the Committee and (2) initiate inquiries into situations of grave or systematic viola-
tions of women’s rights. These procedures are optional and are only available where the State concerned has
accepted them.

The Committee also formulates general recommendations and suggestions. General recommendations
are directed to States and concern articles or themes in the Conventions.

4 The Committee on Economic, Social and Cultural Rights (CESCR) is the body of independent experts
that monitors implementation of the International Covenant on Economic, Social and Cultural Rights by its

Cepus «[lMpaBo». Ne 3(79)/2015 41



D.K.Rustembekova

States parties. The Committee was established under ECOSOC Resolution 1985/17 of 28 May 1985 to carry
out the monitoring functions assigned to the United Nations Economic and Social Council (ECOSOC) in
Part IV of the Covenant.

All States parties are obliged to submit regular reports to the Committee on how the rights are being
implemented. States must report initially within two years of accepting the Covenant and thereafter every
five years. The Committee examines each report and addresses its concerns and recommendations to the
State party in the form of «concluding observationsy.

In addition to the reporting procedure, the Optional Protocol to the International Covenant on Econom-
ic, Social and Cultural Rights , which entered into force on 5th May 2013, provides the Committee compe-
tence to receive and consider communications from individuals claiming that their rights under the Covenant
have been violated. The Committee may also, under certain circumstances, undertake inquiries on"grave or
systematic violations of any of the economic, social and cultural rights set forth in the Covenant, and consid-
er inter-state complaints.

The Committee meets in Geneva and normally holds two sessions per year, consisting ofja three-week
plenary and a one-week pre-sessional working group.

5 The Committee on the Rights of the Child (CRC) is the body of 18 Independentiexperts|that monitors
implementation of the Convention on the Rights of the Child by its State parties. df"also momitors implemen-
tation of two Optional Protocols to the Convention, on involvement of childrenindarmed conflict (OPAC)
and on sale of children, child prostitution and child pornography (OPSC){On 19{De¢ember 2011, the UN
General Assembly approved a third Optional Protocol on a communications precedure (OPIC), which allow
individual children to submit complaints regarding specific violations of their rights under the Convention
and its first two optional protocols. The Protocol entered into forée in April 2014,

All States parties are obliged to submit regular reports to the, Cemmittee on how the rights are being
implemented. States must submit an initial report two years afteyaceeding to the Convention and then peri-
odic reports every five years. The Committee examines each teport and addresses its concerns and recom-
mendations to the State party in the form of «concluding dbsetvations».

The Committee also reviews the initial reports whieh must be submitted by States who have acceded to
the first two Optional Protocols to the Conventiongon invelvement of children in armed conflict and on sale
of children, child prostitution and child pornography.

The Committee is also able to consider findividual‘complaints alleging violations of the Convention on
the Rights of the Child and its first two optional protocols'(OPAC and OPSC) by States parties to the OPIC,
as well as to carry out inquiries into allégations of grave or systematic violations of rights under the Conven-
tion and its two optional protocols.

The Committee meets in Geneva ‘and normally holds three sessions per year consisting of a three-week
plenary and a one-week pre-sessionaliworking group. In 2010, the Committee considered reports in two par-
allel chambers of 9 member§ each, «as'an exceptional and temporary measure», in order to clear the backlog
of reports.

The Committee dlso publishes its interpretation of the content of human rights provisions, known as
general comments on themati¢ issues and organizes days of general discussion.

6 The Commnittee onnthe Protection of the Rights of All Migrant Workers and Members of their Fami-
lies (CMW) is the bodyaef independent experts that monitors implementation of the International Convention
on the Proté€tion ofithe Rights of All Migrant Workers and Members of Their Families by its State parties. It
held.its first session in March 2004.

All Statesgparties are obliged to submit regular reports to the Committee on how the rights are being
mnplemented. States must report initially one year after acceding to the Convention and then every five
yeats. The Committee will examine each report and address its concerns and recommendations to the State
partyiin the form of «concluding observations».

The Committee will also, under certain circumstances, be able to consider individual complaints or
communications from individuals claiming that their rights under the Convention have been violated once 10
States parties have accepted this procedure in accordance with article 77 of the Convention.

The Committee meets in Geneva and normally holds two sessions per year.

The Committee also organizes days of general discussion and can publish statements on themes related
to its work and interpretations of the content of the provisions in the Convention (general comments).
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7 Committee on the Rights of Persons with Disabilities (CRPD) is the body of independent experts
which monitors implementation of the Convention by the States Parties. The Committee shall meet in Gene-
va and normally hold two or three sessions per year.

The Committee will comprise 12 independent experts following the entry into force of the Convention.
Following an additional sixty ratifications or accessions to the Convention, the membership of the Commit-
tee shall increase by six, to 18 independent experts.

Countries who have become party to the Convention (States parties) are obligated to submit regular re-
ports to the Committee on how the rights of the Convention are implemented. During its sessions, the
Committee considers the reports of States parties and addresses its concerns and recommendations\to the
State party concerned in the form of concluding observations. States parties must report initially within two
years of accepting the Convention and thereafter every four years.

The Optional Protocol to the Convention gives the Committee competence to examinefindividual com-
plaints with regard to alleged violations of the Convention by States parties to the Optional Protocol or to
undertake inquiries in the case of reliable evidence of grave and systematic violations of the Conwvention.

In addition, and in keeping with the practice of other human rights treaty bodies, thé" Committee may al-
so issue General Comments elaborating the meaning of the provisions of the Convention or cross-cutting
themes. The Committee may also hold Days of General Discussion with States, cigil'societyg®United Nations
entities and other international organizations.

By ratifying the Convention, States commit themselves to appropriate committees periodic reports,
covering the decisions they legislative, judicial, policy and other measures togimplement these agreements
enshrined in the rights owned by, in particular, directly minorities. On the ®asis of information submitted to
the Committee, they can engage in dialogue with the reporting States parties. Following consideration of the
report of the State party, the Committee adopts «concluding observations», which can be observed that there
had been violations of the rights of minorities, contained a recommendation to the state to refrain from any
further attacks on the right or call to take action to rectify this situation.

The international community, in their instruments afid mechanisms intended to ensure that international
and national protection of minorities — recognize theseyproblems. However, as society evolves, it is essen-
tial to consider re-analyze and correct, if necessary, theseiinstruments and mechanisms, so that they ensure
effective participation of minorities in society.

Thus, more attention in the internationalflaw omthexights of individuals. Often, a person belonging to a
minority are not fully possess human righs and fundamental freedoms are discriminated because of ethnic,
religious or linguistic grounds. Howeyérythe non-discrimination provisions are not enough to ensure that
minorities full and effective equalityy The ptehibition of discrimination is equality before the law, but does
not provide de facto equality. Moreovety, the necessary special rights and measures for the protection of mi-
norities, in order to overcome the stereéotypes of discrimination and to implement equality in practice.

It is true also that the sifuation of minorities differs from country to country and therefore require differ-
ent approaches, the danger is that the common objectives and principles would be interpreted restrictively by
certain parties. This flexibility“allows you to translate the principles into domestic national legislation and
policies that best covess their particular situation, it can be probably used by some States parties to avoid
their obligationsq
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JI.K.PycrembexoBa

Eyponanarbl a3mibLIBIKTAP KYKbIKTAPbIHBIH
XAJIBIKAPAJIBIK CTAHIAPTTAPbI

Makasiazia YITTBIK a3MIBUTBIKTapFa KaTaThlH TYJIFaIapabl KOPFayIblH MOHI TeHIIK MYeaepiH, SAiIeTTINIKTi,
TYPaKTBUIBIKTHI, JEMOKPATHSUIBIK Kayilci3mik meH OeWOiTIIIKTI KaMTaMachl3 eTy MaKeaThIHAAERL agaM
KYKBIKTapBIH XaJIbIKapajblK KOPFayablH Kypamaac Geniri perinae Eyponana Eypena k€HecidiHya3iIBhIbIKTap
JKaraaiiblH KYKBIKTBIK PETTEY Macenelsiepi KapacThipburral. bipikkeH ¥urrap ¥YHMBIMbIHBIH(ASIIBUIBIKTADIbIH
KYKBIKTapbl Typaslbl JEKJIapalHsChlHA COMKeC, a3IIBbUIBIKTAp epeKile @OMMBICKa He,, VATTHIK Hemece
STHHKAJbBIK, MOJCHH, IIHM JKOHE TUINIK TONTap peTiHAE KapacThIPhUIIbE DKIHEPMEMICKETTED OJapIblH
TIPIIIJIK €TyiH KOpFayFa MiHACTTi OOJIbIN TaObIIadbL.

JI.K.PycTtembexoBa

MesxkayHapoaHble CTAaHAAPTHI IPaB MeHbIINHCTB B EBpone

B crarse paccMOTpeHBI BOIPOCH! IIPaBOBOrO peryiMpoBalys WookeHus MeHbIIMHCTB CoBeroM EBporsl,
3HA4YCHUE 3aLIUTHI JIML, IPUHAMICKAIMX K HAXOHAIbHBIM \MEHBIINHCTBAM, KaK COCTABHOM 4acTU MEXIy-
HapOIHON 3aIUTH NIPaB 4YeJIOBEeKa B MHTEPECaX,00CCHCUSHNS PaBEHCTBA, CIIPABEUINBOCTH, CTA0MIBHOCTH,
JeMOKpaTHdeckoi Oe3zomacHocTn U mupa B EBpome. ABTop ormeuaer, uro B Jlekmapamun OOH o mpaax
MCHBIINHCTB TOBOPHUTCS O MEHBIIMHCTBAX |\ KaK O CAMOOBITHBIX HAIIMOHAJIBHBIX WM ITHHYECKUX, KYIbTYyp-
HBIX, PETUTHO3HBIX H SI3BIKOBBIX Ipymfiax 1 MPeAyE¢MOoTpeHa 0013aHHOCTh TOCYAapPCTB OXPAHITh UX CYIIECT-
BOBaHHE.
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