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State-legal regulation of migration processes in the Republic
of Kazakhstan

The problem of migration is characterizing with special complexity, as it covers not only legal aspects, but also
the problems of sociology, demograthy, political economy, ethnogeography, the problems of labor resources
in the economics. The legal aspect have the special important place, because the migration is closely con-
nected with the legal security, regulation and organization of migration processes, from which depends other
problems of essential value for living conditions of the society.

Key words: Migration, types of migration, commuting, migration, labor migration, migration factors, ethnic
migration, migrationpolicyconcept ofmigration.

In the twenty-first century, the Republic of Kazakhstan is a leader in the global community. One of the
most important evidence is holding EXPO — 2017 in the republic. This suggests that countries with the entire
international community have a lot of trust'a honor to Kazakhstan. In addition national leader Nursultan
Nazarbayev in his message to the people «Strategy» Kazakhstan — 2050: «a new of established state» confi-
dently declares that the Republic of Kazakhstan today is successful state having its face, its features and its
position. Currently, humanity is faced with new global challenges of the XXI century. And the President of
the state in his message in 2013:"«For our country and the region, I highlight ten key of challenges. We must
consider each of them, if weplan to continue to achieve new successes in its development» [1]. Major global
challenges, and victory over which will bring Kazakhstan to a new historical level are acceleration of histori-
cal time, the global demographicimbalances, the threat of global food security, acute water shortage, global
energy security, exhaustible natural resources, the Third Industrial Revolution, increasing social instability, a
crisis of values of our civilization and the threat of a new global destabilization.

One of the highest priority issues faced by Kazakhstan, is the demographic imbalance. «The growing
demographie.imbalance creates new waves of migration and exacerbates social tensions around the world.
We in Kazakhstan, faced with migratory pressures in some regions of the country where illegal migrant
workers destabilize local labor markets. We must also understand that it is likely in the foreseeable future
may face and the reverse process — labor immigration outside of our country», — noted the President in the
Message to the Nation [1]. This is a very important issue for the entire state. Migration processes — a per-
manent feature at all stages of the history of mankind. Migration is one of the ways of mass public response
to changing situations, accurately and clearly reflect the changes taking place in society. It is hard to find
another social process that could compare with migration processes. The problem of migration in Kazakhstan
is gaining social and political urgency and relevance due to the scale of migration flows and their implica-
tions for the country. Mass migrations accompanied by catastrophic loss of qualified professionals and have
serious socio-economic and political consequences for the young independent state. In addition, labor migra-
tion as a form of mass migration gains and increasingly growing in nature. Labour migration is presently one
of the most significant migratory flows in the world. With the increasing integration in the global economy
intensified the movement not only of inventory flows, but also labor. International migrants are a mixed
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group, which includes seasonal workers, workers on temporary contracts, a highly skilled workforce, stu-
dents, refugees, victims of human trafficking. The ILO estimates that in 2010 the numbers of international
migrants reached 214 million people, about 90 % of them are migrant workers and their families [2].
The problem arises in the fact that most of the immigrants, including migrant workers who have moved
to the territory of Kazakhstan for a better life are illegal. The most typical violations of migration legislation
are irrelevant purpose of the stay of foreigners in the country, failure to depart at the end of the registration
period, as well as employment of illegal labor activities. Depending on the purpose of entry into the territory
of the Republic of Kazakhstan and stay on the territory of the Republic of Kazakhstan distinguish the following
main types of immigration:

— with the aim of returning to their historic homeland;

— for the purpose of family reunification;

— to get an education;

— with the purpose of work;

— humanitarianandpoliticalreasons.

Currently migration processes in the Republic of Kazakhstan are characterized by high activity.
Over the past 7 years more than 170 thousand foreigners came to the temporary stayin the country. Thus,
in 2011-2012, carrying out work as a goal to stay in Kazakhstan indicated only 1.3 thousand foreigners from
countries of Central Asia, while a private trip — 80 thousand people. In this case for the illegal use of for-
eign labor brought to administrative responsibility 3 thousand individuals who accepted for employment nine
thousand illegal migrant workers [3]. In connection with this, the country faces the question of strengthening
the legal framework in the field of regulation of migration processes.

In the Republic of Kazakhstan held a lot of work in the field of regulation of migration, including illegal
migration, both at national level and expanding international cooperation in the field of international rela-
tions. Major national document in state regulation of migration processes is currently the law of the Republic
of Kazakhstan dated July 22, 2011 «On Migration» (with alterations and amendments of 13.06.2013 year).
This law regulates the social relations in the field of migration, the legal, economic and social foundations
of migration processes. Thus, in accordance with the Law «On Migration», the migration — is permanent
or temporary, voluntary or forced movement of people from one country to another, as well as within
the state [4]. Also defines the concept of «illegal'migrationy, i.e. it entry into Kazakhstan and stay of foreigners
or stateless persons in Kazakhstan in violation of the country's legislation governing the entry and residence,
as well as transit through the territory of the Republic. In the Republic of Kazakhstan are guaranteed not only
the rights and freedoms of citizens, but also of immigrants. Thus, in accordance with Article 5 the immi-
grants in the Republic of Kazakhstan shall have the right to:

1) the rights and freedoms provided for the citizens of the Republic of Kazakhstan, unless otherwise
provided by the Constitution, laws and international treaties;

2) education, health and social care in accordance with the laws of the Republic of Kazakhstan;

3) for free movement:in the territory of Kazakhstan, open for visits by immigrants;

4) free choice of place of residence in accordance with the laws of the Republic of Kazakhstan;

5) go to courtand state authorities for the protection of their property and personal non-property rights;

6) for a fee of adaptation and integration services in the centers of adaptation and integration of repatri-
ates, except repatriates and their families who receive these services free of charge [4]. In addition, immi-
grants have to bear responsibilities among which the main ones are to uphold the Constitution and laws
of'the country, including the established order of entry, exit and stay on the territory of the Republic.

State policy in the field of migration is based on the following principles:

1) recognition and guarantees the rights and freedoms of migrants in accordance with the Constitution
of the Republic of Kazakhstan, laws and international treaties;

2) protection of national interests and national security;

3) combination of the interests of individuals, society and the state;

4) transparency of regulation of migration processes on the basis of reusable and update information;

5) a differentiated approach to the regulation of the state of various kinds of immigration [4].

Law «On Migration» is not the only means of regulating migration processes. In the Republic success-
fully implemented concept of migration policy for 2007-2015, this aims to improve the quality of existing
and development of new areas of migration management in Kazakhstan. In accordance with the concept
an important component of the migration policy of the Republic of Kazakhstan shall be to ensure the coun-
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try's security, the fight against illegal migration. In this direction will be technically and organizationally
anew strengthened and rebuild the country's borders, improve the technical design of the system and the
granting of visas. In order to comply with the principles of transparency and legitimacy will be ongoing
monitoring of migrants in terms of their legal and good tolerance in the country. In case of violation of any
condition of stay of illegal migrants to apply national and internationally recognized rules of detention, de-
portation or return or certification of its stay in the country [5]. Thus, according to the Concept of Migration
Policy in 2013-2015 years will be settled the labor market in accordance with the socio-economic needs of the
country.

In general, the Concept will contribute to the protection of labor and social rights of migrants, success-
ful adaptation and integration of immigrants into society, ensuring the needs of a highly skilled labor force
and balance supply and demand on the labor market of the country.

The aims of migration policy are not limited to their achievement only at the nationallevel. Questions
about combating with illegal migration are traditionally considered when discussing the implementation
of international programs to combat crime at every meeting of the MIA of RK. In order to manage the return
and reception of migrants illegally staying on the territory of the contracting parties, Kazakhstan is' consider-
ing the issue of readmission agreements with 12 countries in Europe and Central Asia. Currently signed re-
admission agreements with Germany, Norway, the Czech Republic, the Swiss Confederation, Latvia and
Lithuania [6].

As a part of the legal framework of the Common Economic Space in respect of the freedom of move-
ment of labor, the Law of the Republic of Kazakhstan dated June 27, 2011 ratified.the Agreement on the Le-
gal Status of Migrant Workers and Members of Their Families, signed the Governments of Belarus, Kazakh-
stan and the Russian Federation on November 19, 2010 in St. Petersburg [6].

At present the international legal framework in the field of migration are quite extensive. The proof is
an agreement between the Government of Kazakhstan and other countries in the fight against illegal migra-
tion. Thus, the Government of the Republic of Kazakhstan dated December 8, 2011 approved the Agreement
between the Government of the Republic of Kazakhstan and the: Government of the Republic of Estonia
on cooperation in combating organized crime and other forms of crime, providing also the fight against ille-
gal migration. It is also approved the Agreement between the Government of the Republic of Kazakhstan and
the Government of the Russian inter-regional and cross-border cooperation, providing for cooperation in the
fight against illegal migration. These examples are not exhaustive. Also acts concluded in Astana there are
agreement between the states — participants of the CIS on exchange of information in the fight against
crime, and the Convention on the Legal Status of Migrant Workers and Members of Their Families states.
It is also approved the program of cooperation between the CIS member states in combating illegal migration
for 2012-2014.

Within the framework of the Customs Union developed and ratified the agreement:

— Cooperation on combating illegal migration from third countries;

— Right on the statusrof migrant workers and their families.

In matters of security and immigration controls to combat illegal migration Republic of Kazakhstan is
working closely with international organizations such as the CSTO, EurAsEC, CES.

Within the framework of the Customs Union developed and ratified the following agreements:

— on cooperation on combating illegal migration from third countries;

— aboutthe legal status of migrant workers and their families.

In matters of security and immigration controls and combat with illegal migration Republic of Kazakh-
stan is working closely with international organizations such as the CSTO, EurAsEC, CES.

Kazakhstan's legislation in the regulation of migration processes improved at the present time. The lat-
est innovation was the news that the activities of labor migrants in Kazakhstan plan to legalize. At the Majilis
plenary session the Chamber approved the second reading of the draft law «On amendments and additions
to some legislative acts of Kazakhstan on labor migration». «The main purpose of the bill is to legalize
migrant workers, and improving state regulation of migration processes in terms of facilitating the issuance
of permits for foreign labor by individuals», — said a member of the House Committee on Legislation and
Legal Reform of Majilis Olga Kikolenko presenting Bill in Astana. According to her presentation, the adop-
tion and implementation of the bill would lead to legalization of foreigners engaged in illegal employment,
and improving the protection of the domestic labor market, increase revenues, reduce factors for corruption
and immigration offenses. Deputies made new law legal concepts — immigrant labor, immigrant labor reso-
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lution, prescribes a mechanism of entry and stay of labor migrants in Kazakhstan. As well as the procedure
for issuing permits compulsory labor immigrants with the down payment of personal income tax. In addition
it was accepted changes and additions to the Law «On Migration» regarding competence of bodies of inter-
nal affairs, the authorized body on migration aimed at the implementation of Presidential Decree of 16 Janu-
ary 2013 [7]. Legalization of migrant workers from CIS countries will be an effective way to implement the
migration control.

Thus, migration is a social phenomenon that can bring benefits to society as well as a negative impact
on it. In recent years, the scale of labor migration has increased significantly; the main factors contributing
to this demographic and economic situation in the world. Kazakhstan has emerged as one of the largest cen-
ters of attraction of labor not only in the region but also in the world. Problem of illegal migration has be-
come one of the causes of the demographic imbalance in the country, one of the global challenges of the XXI
century. However, the regulation of migration processes in Kazakhstan solved as nationally and internation-
ally. Today Kazakhstan is not only strengthening international cooperation in this field, but also improves
the intrastate regulatory framework. All of this suggests show that the Republic of Kazakhstan can adequately
cope with the global challenges of the twenty-first century.
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A .boxkapayibsl

Ka3zakcran Pecny0uukachbiHAaFbl KOIII-KOH YPAICiHIiH
MeMJIEKeTTiK-KYKbIKTBIK peTTeyi

Kaszakcranmarbl KeIIi“KOH Moceleci e3iHiH KypaenmimiriMen epekureneHeni. Ce0ebi OHOAa KYKBIKTHIK
cypakrapgaH 0acka, - CasiCH-9KOHOMHKANBIK, AEMOrpa@IsUIBIK, SJIEyMETTIK, STHOreorpadusulblk >KoHE
IKOHOMHKaIaFbl €HOCK pecypcrapbl Macenenepi ne e3ekriririven kepinyzae. ConapiblH iliHAE 3aHIBIK
ACIIEKTICI epeKIlie OpBIHABI HeJCHEeIl. 3aH CcallaChl KOIIi-KOH YPHAiCiH YWBIMAACTHIPY, OHBI pETTEYIe,
KYKBIKTBIK KAMTaMacChl3 €Ty/I¢ MaHbI3/Ibl POJIb aTKAPaIbl.

A.boxxkapaynsl

T'ocymapcTBeHHO-IPaBOBOE peryiMpPOBaHUE MUTPANIMOHHBIX MIPOILIECCOB
B PecnyOsimmke Kazaxcran

B crarbe otMedeHo, uTo mpobiaema murpanuu B Kazaxcrane xapakTepusyeTcss 0CO00H CIOKHOCTBIO, TaK KaK
B Hell IlepeIuIeTeHb! He TOIBKO MPABOBBIE BOIIPOCHI, HO U BOIIPOCHI COIIMOJIOTHH, JeMorpaduyl, IOIUTHIECKON
9KOHOMHH, STHOTeorpaduu, npoblieMbl TPYJOBBIX PEcypcoB B skoHoMmuKe. OmpereneHo, Y4TO Cpeau HUX
IOPUINYECKUI acTIeKT 3aHUMaeT 0c000€e MECTO, MOCKONIBKY OT HAJJIEXkKAIIEro MpaBoBOro 00eCedeH s, Pery-
JMPOBAaHHSA U OPraHM3aIMHU MPOLECCOB MUTPALMK 3aBUCHT pEIIEHHE APYTHUX BOMPOCOB, HMEIOIIUX CYIIECT-
BEHHOE 3HaUCHUE AJIS KU3HEEATETbHOCTU O0IIeCTBa.
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K BOIIPOCY O INIOHATUA MYHHIIMITIAJIbHOI'O. HOPMOTBOPIECTBA

B craTtpee nmaHa xapakTepucTHKa MyHHIUIIAIHEHOMY HOPMOTBOPUECTIBY. PaceMoTpeHsl nmpobieMsl B chepe
OpraHM3allidl M PEriJaMeHTalid MECTHOTO camoympaBieHus B Poccmiickoit denepanun. AKLEHTHPOBAHO
BHMMaHHE Ha CYyLIECTBOBAHMU HHIMBHUIYalIbHBIX OCOOEHHOCTEH BOMPOCOB MECTHOTO 3HAYEHMS OTAEIBHO
B3TOr0 MyHHUIIMIATBHOTO 00pa30BaHusl.

Knioueswie cnosa: opransl rocyJapCTBEHHOH BIACTH, HOPMOTBOPUECTBO, MyHHUIIUTIATbHOE 00pa3oBaHUE, Me-
CTHOE CaMOYIIpaBJICHHE, IIPaBOTBOPYECTBO, IOCYJapCTBCHHAS BIACTb, HACECICHHE, HOPMATHBHO-IIPABOBbLIC
AKTBI.

MecTHOe caMOyTpaBlieHHE COCTaBISIET OJTHY M3 OCHOB KOHCTUTYITMHOHHOTO cTpos Poccun, hopmy ocy-
miecTBIeHUS HapojoBnacTus. OQHAKO peamu3arus 1000l (OpMbI BIACTH BO3MOXKHA TOJBKO 4Yepe3 MPHHS-
TH€ KOMIIETEHTHBIMH OpraHaM{ M WCIHOJHEHHE BCEM OOIIECTBOM B II€JIOM HOPMATHBHO-IIPABOBHIX aKTOB,
perynupyronmx o0ecTBeHHbIE OTHOIICHNS.

MyHununanbsHO€ HOPMOTBOPUYECTBO — OJIHO U3 MPUOPUTETHHIX HANPABICHUN NESTEIBHOCTA MECTHOTO
CaMOyTpaBJIEHHs, TIOCPEICTBOM KQTOPOTrO PEaM3YyIOTCS €r0 BIACTHBIE MOJHOMOYHUS 1O YIPABIEHUIO MECT-
HBIM coo01IecTBOM. B pe3ynprare mpaBoTBOpUYECTBa CO3AA0TCS 001me00s3aTebHbIe paBuila OBEICHU —
HOPMBI, BOILIONIAEMEIE B MPUHUMAEMBIX MECTHBIM CaMOYIPABICHHEM aKTaX, KOTOPhIE B CHITy 3TOTO MpHUo0-
peTaroT HOpMaTUBHO-IIPAaBOBOM xapakrep [1].

HopmoTBOpueckasi, neaTeabHOCTh MPOSIBISIETCS HAa TEPBOW CTaWM TNPABOBOTO PEryJIHUPOBAHMUS.
Omna sSBISETCS OTHOHN M3 BaXKHEHIIMX COCTABILTIONINX MEXaHHW3Ma MPABOBOTO PETYJIMPOBAHHUSA B PA3TMYHBIX
€ro TPakTOBKaX [2].

Jiist Toro 94To0BI pa3oOpaThCcsi B HOPMOTBOPUYECKON JIESITENEHOCTH OPraHOB MECTHOTO CaMOYIIPaBIICHHSI
U 1aTh OIpEeJeNIeHNe MOHATHIO MyHHUIIMIIAIbHOTO HOPMOTBOPYECTBA, HEOOXOIUMO TOHATH CYTh CO3JaHHS U
peanun3aluy MECTHOTO camoymnpasiieHus B Poccuiickoit @enepanuu.

CornacHo 1. 2 ct. 4 EBpomneiickoil XxapTHH MECTHOTO camoyIpaBieHus oT 15 okts0ps 1985 1. opransl
MECTHOTO CaMOYIIpaBJICHUSI B MpeJeiax, YCTAHOBICHHBIX 3aKOHOM, 00JIaaloT MOJTHON CBOOOON NeiCTBUI
JUTSL OCYIIECTBIICHHSI COOCTBEHHBIX MHUIIMATHB MO JTFOOOMY BOTIPOCY, KOTOPBI HE MCKIIIOUEH U3 WX KOMIIe-
TEHIIUU U HE OTHECEH K KOMIIETCHIIMU IPYroro oprana Biuactu [3].

Tlonoxenusa EBpomneiickoi xapTuu oTpakeHsl U aomnoiaHeHbl B Konctutynuu P®. B cooTBeTcTBUU CO
ct. 130 Konctutynnmu PO mectHoe camoympasienne B Poccuiickoit @enepannu oOeCIeUnBacT CaMOCTOS-
TEJIbHOE PELICHNE HACEIEHUEM BOIIPOCOB MECTHOI'O 3HAUEHUS, a TaKke cornacHo 4. 2 cT. 132 Koncturymuu
OpraHbl MECTHOTO CaMOYIIPAaBICHUSI MOTYT HAJIEISATHCS 3aKOHOM OTACIBHBIMU TOCYNapCTBEHHBIMU IOJHO-
MOYMSIMHU C TIepeiadeil HeOOXOAMMBIX I UX OCYIIECTBICHHUSA MaTepHUaTbHBIX U (PHHAHCOBBIX CPEJ/ICTB.
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