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Application problems of legislation on administrative
offenses in the field of customs

The work reveals the concept and features of the qualification of administrative offenses; the choice of ad-
ministrative penalties applied to persons guilty of their commission is justified; The types of administrative
responsibility for committing administrative offenses encroaching on the normal activities of customs au-
thorities are identified. The authors revealed signs of the composition of violations of customs rules. The pos-
sibility of using some of them as classification criteria to determine the basis of administrative responsibility
made it possible to identify the features of administrative tort, and at the same time, to formra specific type of
classification of offenses. The authors of the article found that the specifics of administrative-legal coercion
in case of violation of customs rules are determined by its following main features: 1) application mainly by
customs authorities and their officials, as well as judges in the framework of relevant law enforcement rela-
tions; 2) the use of organizational and technical means to ensure its use; 3) application in administrative and
jurisdictional activities of customs authorities, which goes beyond the scope of proceedings on administrative
offenses; 4) the application of coercive measures mainly of a property nature; 5) close relationship with the
forms of customs control. The study proposes a solution to legal.and organizational problems arising from the
application of administrative law enforcement in violation of customs regulations, taking into account the
specifics of customs and administrative legislation.
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Introduction

The customs sphere is an area of monopoly state specialized activity, which structurally includes cus-
toms policy and customs (regulation). The legal regulation of the customs sphere is carried out on the basis
of the administrative, customs, criminal,tax legislation of the Republic of Kazakhstan. When moving goods
across the customs border of the Customs Union in violation of customs regulations, customs and tariff regu-
lation, prohibitions and restrictions are also applied in accordance with the Code of the Republic of Kazakh-
stan on Customs in the Republiciof Kazakhstan dated June 30, 2010 Ne 296-1V. Violations of customs regu-
lations are combined in Chapter:29 of the Code of the Republic of Kazakhstan on Administrative Offenses of
July 5, 2014 Ne 235-V Administrative Offenses in the field of Customs. In the theory and practice of cus-
toms, the problems of qualification of offenses in this area are becoming more and more relevant due to the
fact that, in general, the level of effectiveness of the mechanism of administrative responsibility in the cus-
toms sphere depends on the correctness and accuracy of qualification of offenses.

The purpose of the work is, firstly, to study the state of legal regulation of administrative responsibility
for violations of customs rules; secondly, in the legal assessment of illegal actions (inaction) of participants
of foreign economic activity in the process of their foreign trade activities; thirdly, in the analysis of the legal
foundations of administrative responsibility; fourthly, in identifying the features and effectiveness of the ap-
plication of state coercive measures in the field of customs.

Given that the legal consolidation of administrative responsibility in its new sense began relatively re-
cently, and, as the law enforcement practice of customs authorities shows, many relevant, but at the same
time controversial aspects of the legal regulation of administrative responsibility, in particular, the legal qual-
ification of violation of customs rules in their modern interpretation leads to an ambiguous interpretation of
some articles of the Code of the Republic of Kazakhstan on administrative offenses. Therefore, it is neces-
sary to improve the legal regulation of individual administrative-tort rules, including new approaches to the
methodology of legal qualification. In this regard, this scientific work is to some extent intended to fill the
existing methodological gap in the study of the administrative tort in question in the customs field.
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Materials and methods

The methodological base of the research is based on the fundamental categories of dialectics and, above
all, the dialectical method of cognition, which makes it possible to analyze violations of customs rules as a
phenomenon of social reality. In this case, private scientific and special research methods are widely used,
such as: formal-logical, comparative-legal, system-structural, statistical, legal modeling.

Results

Modern studies on the qualification of administrative offenses contain clarification of the concept and
features of administrative offenses in the field of customs. Considering the problem of defining the definition
of an administrative offense, S.A. Mustafin proposes to understand an administrative offense in:the field of
customs affairs as «illegal, culpably committed by individuals or legal entities with signs of General or spe-
cial subjects, an act, that is, an action or inaction aimed at the established procedure for meving goods, vehi-
cles and other items across the customs border of the Russian Federation (and the Customs Union), including
the procedure for applying customs regimes (customs procedures), the procedure for their-customs clearance
and control (performing customs operations), as well as the procedure for collecting and paying customs
payments, providing customs benefits and using them, for which the code of the Russian Federation on ad-
ministrative offences provides for liability» [1; 46]. Given the blanket approach to code of administrative
offenses, Mustafin S. A. considers it appropriate «for the proper qualification of administrative offences in
the field of customs and differentiation of administrative responsibility of the persons'who committed them,
the use of having a practical importance of clarifying the concepts of «administrative offences in customs
affairs», «the object of administrative violations in the field of customs affairsy, «total subject of violation of
customs regulationsy, «special subject of violation of customs regulations» [1; 45, 46].

The commission of an administrative offense is the actual basis of administrative responsibility, the ap-
plication of administrative penalties to a person. In the context of this study, we are talking about a complex
of offenses in the field of customs. The norms and provisions of the articles of Chapter 29 of the Code of the
Republic of Kazakhstan on administrative offenses protect a fairly extensive list of legal relations. In the sys-
tem of regulatory legal acts regulating public relations in the field of customs, the Agreement on the Specif-
ics of Criminal and Administrative Responsibility for Violations of the Customs Legislation of the Customs
Union and the Member States of the Customs-is important for the correct qualification of administrative of-
fenses and the imposition of punishments for this. the union adopted by the decision of the Interstate Council
of the Eurasian Economic Community (the Supreme body of the Customs Union) at the level of AB States
on July 5, 2010 Ne 50 [2]. In accordance with articles 521, 549 of the Code of Administrative Offenses of the
Republic of Kazakhstan, the complex. of customs offenses includes administrative offenses, the object of
which is the legal relationship related to.the implementation of customs control: violation of the customs
control zone, hiding from customs control of goods moving across the customs border of the Customs Union.
Articles 522, 523, 536539 of the Administrative Code of the Republic of Kazakhstan regulate issues related
to violations of the procedure for carrying out activities in the field of customs, the procedure for carrying
out activities by a customs carrier, the procedure for carrying out activities in the field of customs by an au-
thorized economic operator; violation of the deadlines for submitting a customs declaration, documents and
information; failure to submit reports to the state revenue authority of the Republic of Kazakhstan or false
reports and non-compliance with the accounting procedure.

Offenses, the subject of violation of which are goods and vehicles, make up the whole frame of Chapter
29-of the 'special part of the Code of Administrative Offenses of the Republic of Kazakhstan. This chapter of
the code also’contains regulation of articles on actions aimed at returning customs payments and taxes paid
without due grounds, receiving payments and other compensations, or not returning them; violation of the
deadlines for payment of customs duties, taxes, special, anti-dumping, countervailing duties; on non-
fulfillment of the requirement of the state revenue body of the Republic of Kazakhstan to pay the due
amounts of customs payments, taxes and penalties on time; on non-execution by banks and organizations
engaged in certain types of banking operations of decisions of state revenue bodies of the Republic of Ka-
zakhstan; violation of the deadlines for payment of customs payments and taxes [3].

Discussion

The basis for the application of administrative and legal coercion measures in violation of customs
regulations is the commission by a person of an objectively dangerous act that infringes on the established
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procedure for moving goods across the customs border of the Republic of Kazakhstan, customs control and
customs operations. This act should be understood as an unlawful, socially dangerous act (crime or adminis-
trative offense) that violates the normal activities of customs authorities to regulate foreign economic activi-
ty.

In administrative law, the qualification of offenses refers to the establishment and legal fixing of an ex-
act correspondence between the signs of the committed act and the signs of the specific composition of the
administrative offense provided for in the corresponding article of the Code of Administrative Offenses [4].
The qualification of offenses is the responsibility of the administrative jurisdictional authorities.

The requirements for the completeness of qualification of administrative offenses at each stage of the
administrative process are different, since the real possibilities of providing an accurate and complete quali-
fication largely depend on the volume and reliability of information about the circumstances of the'miscon-
duct.

At the stage of initiating a case of an administrative offense and the initial stage of an administrative in-
vestigation, the amount of information is sometimes sufficient only to conclude that the act was unlawful.
The task of the initial stage of qualification is often to determine what type of offenses the assessed case be-
longs to: a) an administrative offense; b) a crime; ¢) disciplinary misconduct; d) civil tort.

In the process of administrative investigation, the question of which norm of the legislation on adminis-
trative offenses corresponds to the act in question is resolved. The resulting conclusion, as a rule, is reflected
in the protocol on an administrative offense.

Qualification at the stage of initiating proceedings and administrative investigations is preliminary. The
final legal assessment of the deed is given by the law enforcer at the stage of consideration of the case of an
administrative offense. The peculiarity of the evidence in cases of administrative offenses in the field of cus-
toms is characterized by a large volume of workflow associated with the specifics of the activities of the cus-
toms authorities during the administrative investigation, and lies. in the variety of different types of docu-
ments used as a source of evidence [5; 45].

Examining all the circumstances of the case, the body (official) agrees with the preliminary qualifica-
tion or comes to the conclusion about a different qualification of the act in question, which is reflected in the
decision to terminate the proceedings or to imposean administrative penalty (such a decision is made if the
reviewer concludes the absence of an administrative offense or the need to refer the case to the investigation
or inquiry bodies if any signs of a crime are detected in the act; production of an administrative case is also
possible in other cases provided for by the’Code of Administrative Offenses of the Republic of Kazakhstan).
In some cases, this qualification is not always final.

As a general rule, a decision in.an administrative case may be appealed and challenged. When consider-
ing the complaint or protest by the authorized body (official), the legality and validity of the decision are
checked, which also involves checking the accuracy of the given assessment (qualification) of the act.

The qualification of administrative offenses is the most important stage in the application of the norms
of legislation on administrative offenses. Proper qualification is a necessary condition for the legality of all
law enforcement activities. If a‘mistake is found in the qualification of the act, the body (official) considering
the complaint or protest shall cancel the decision, change the qualification or direct the case to a new investi-
gation.

As practice shows, errors in qualification give rise to a number of negative consequences. For example,
an incorrect recognition at the stage of initiating a case or an administrative investigation of an act as an ad-
ministrative offense leads to the unlawful delivery, detention, search, application of other administrative pro-
cedural measures to a person whose behavior was lawful. Incorrect determination of the type of a committed
administrative offense may also lead to unreasonable application of interventions, such as detention. Moreo-
ver, the legislator, depending on the type of the committed administrative offense, determines the terms of
administrative detention. On the other hand, an administrative offense committed by a person may, contrary
to the requirement of the law, not entail appropriate legal response measures as a result of erroneous prelimi-
nary qualification of the act.

The qualification process of administrative offenses is a comparison in order to establish the identity of
the signs of the committed act and the elements of the administrative offense provided for by the legal norm.
Identification of the signs of an act is carried out by collecting and evaluating evidence that is beyond the
scope of qualifications and contain a significant amount of actual circumstances of the offense, such as the
place, time, method, means and circumstances of the offense, the identity of the offender, the victim, etc. To
qualify an administrative offense from the many signs of actually committed acts, it is necessary to select the
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most significant. These primarily include common features inherent in any type of administrative offense:
public danger and the wrongfulness of an act.

The conclusion about social danger and wrongfulness of an act is based on the knowledge of the person
who is carrying out the qualification, the current legislation, life and professional experience, as well as legal
awareness. The study of common signs of an administrative offense is of great importance for qualification,
since it depends on it whether it will be stopped at this stage or continued in the form of further investigation
of the signs of the specific offense.

After the recognition of the act as socially dangerous and unlawful, the second, most difficult stage of
qualification follows. The task of the second stage is to resolve the question of which administrative law
provides for liability for such an act. Here it is necessary to clarify and compare the so-called species charac-
teristics, i.e., features characteristic of this particular type of administrative offense. Then from among, them
a group of adjacent compounds is identified, and from the number of adjacent compounds one is selected
whose signs fully correspond to the signs of a qualified act. So, the main content of the process of qualifica-
tion of administrative offenses is a comparison of the signs of the committed act with the signs of the admin-
istrative offense.

The qualification of administrative offenses in the field of customs is the legal basis for the administra-
tive responsibility of a person who has committed a violation of customs rules [6;771]. Based on the qualifi-
cation of the offense, procedural coercion measures are applied to the delinquent. The qualification of the
offense becomes the basis for conducting proceedings on administrative offenses in- the field of customs.
Based on the qualification of the offense, appropriate types of penalties for-violation of customs rules are
assigned.

In accordance with the provisions of the Code of the Republic of Kazakhstan on Administrative Offens-
es of July 5, 2014 Ne 235-V, violation of customs rules is regulated in Chapter 29 Administrative Offenses in
the Field of Customs. An administrative offense is recognized as unlawful, guilty (intentional or reckless)
action or inaction of an individual or illegal action or inaction of a legal entity for which the administrative
Code of Administrative Offenses is provided for. The doctrinal and legislative definition of an administrative
offense «points to legal and social signs that make it-possible to distinguish between an unlawful act repre-
sented as an administrative offense from other acts«of an unlawful nature» [7; 94].

Administrative liability for offenses under the articles of the special Part of the Code of Administrative
Offenses occurs if these offenses by their nature do not entail criminal liability in accordance with the legis-
lation. The norms and provisions of the articles of Chapter 29 of the Code of the Republic of Kazakhstan on
administrative offenses protect a fairly extensive list of legal relations. In the context of this study, we are
talking about a complex of offensesin the field of customs. In the system of normative legal acts regulating
public relations in the field of customs, an agreement on the specifics of criminal and administrative liability
for violations of the customs legislation of the Customs Union and Member States is also important for the
correct qualification of administrative offenses and the imposition of penalties for their commission in this
area of the Customs Union, adopted by the decision of the Interstate Council of the Eurasian Economic
Community (the Supreme body of the Customs Union) at the level of e glav States on July 5, 2010 Ne 50 [2].

Offenses, the subject of violation of which are goods and vehicles, make up the whole frame of Chapter
29 of the specialpart of the’'Code of Administrative Offenses of the Republic of Kazakhstan [3].

The complex of typical properties of customs offenses, as a rule, includes: object of encroachment; area
of commission — the scope of customs regulation; commission of customs tort, expressed in violation of
customs legislation. Violation of customs regulations entails the application of administrative responsibility
measures.

In the study of the problem of legal liability for violation of customs rules A.l. Tutnov traced the unity
of the two positions. First of all, the system of punishments for violation of prohibitions and restrictions in
the field of customs regulation with the inevitability of the fact that coercive measures are applied to the de-
linquency is taken into account. In addition, the content of a specific customs legal relationship includes the
right of the authorized body in accordance with the law and in accordance with relevant procedures to quali-
fy the act in order to apply sanctions to the offender [8; 9]. Administrative punishment for violation of cus-
toms legislation is a measure of responsibility for committing a customs violation established by legislation
on administrative offenses. The application of an administrative penalty for violation of customs rules as a
measure of administrative responsibility is manifested in the following functions of administrative responsi-
bility: repressive (punitive), preventive (general and private prevention), educational (as a person who com-
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mitted a customs offense, and an indefinite number of persons), law enforcement, compensation (recovery),
alarm (information).

To determine the measure of administrative punishment, the qualification of a specific act as an admin-
istrative offense is of great importance. As a rule, first of all, one must take into account the mandatory pres-
ence of all elements of an administrative offense. The legal assessment of the act committed is summarized
in the conclusion that «the act contains evidence of an administrative offense under one or another rule of
administrative law» [9; 36]. As a rule, the qualification of an administrative offense begins with the estab-
lishment and clarification of the specifics of an object as the first element of an administrative offense. Ac-
cording to the degree of generalization, they distinguish between the common, clan and immediate objects of
administrative offenses. When analyzing administrative offenses in the field of customs, first of all, we will
determine the main vectors of the very concept of customs, defined by the legislator: in accordance with the
provisions of Article 1 of the Code of the Republic of Kazakhstan on Customs in the Republic of Kazakh-
stan, «regulation of relations in the Republic of Kazakhstan is recognized as a customs matter (regulation) in
the Republic of Kazakhstan the customs territory of the Customs Union (territory of the Republic of Kazakh-
stan), in which the Republic of Kazakhstan has exclusive jurisdiction associated with the movement the dis-
tribution of goods across the customs border of the Customs Union, their transportation across the single cus-
toms territory of the Customs Union under customs control, temporary storage, customs declaration, release
and use in accordance with customs procedures, customs control, payment of customs payments and taxes,
as well as customs relations customs authorities and persons implementing the rights to‘own, use and dispose
of these goods. Customs regulation in the Republic of Kazakhstan is carried out.in accordance with the cus-
toms legislation of the Customs Union, and to the extent not regulated by such legislation, the customs legis-
lation of the Republic of Kazakhstan. The scope of customs affairs.is the area of state administration in the
implementation of customs matters [10; 18].

A common object of administrative violation in the field of customs affairs is the totality of public rela-
tions, the subjects of which are: the state represented by customs authorities; legal entities: individuals. This
set consists of public relations protected by the norms of Chapter 29 of the Administrative Code of the Re-
public of Kazakhstan.

The generic object of administrative violation relates to the general object as a part, represents the to-
tality of specific social relations between the state and an unlimited circle of legal entities and individuals.
These relations are related to the movement of goods across the customs border of the Customs Union, their
transportation through the single customs territory of the Customs Union under customs control, temporary
storage, customs declaration, release and use in accordance with customs procedures, customs control, pay-
ment of customs duties and taxes, and also power relations between customs authorities and persons exercis-
ing the rights of possession, use and disposal of these goods. The generic object of an administrative offense
is essentially the main criterion for dividing the special part of the Code of Administrative Offenses into
chapters, the criterion for structuring the code. The generic object of administrative offenses, combined in
chapter 29 of the Administrative Code of the Republic of Kazakhstan, are homogeneous public relations in
the field of customs activity. According to the generic object, customs violations can be classified into the
following categories: a) encroaching on the procedure for carrying out activities in the field of customs (Ar-
ticle 522), b) directed against the procedure for customs clearance of goods and vehicles moving across the
customs border (Articles 523, 551, 537, 538, 534, 539, 538); c) directed against the established procedure for
customs duties and taxes, for violation of the terms for their payment (Articles 554, 555).

The direct object of an administrative offense is an even more specific type of social relations, which
should be considered as the main criterion for distinguishing one administrative offense from another. Based
on the principles of classification of administrative offenses in the field of customs and taking into account
the immediate object of violation as the basis for classification, it is possible to divide customs tort into the
following groups: a) violation of the procedure for customs control (Articles 521, 534); b) violation of order
and reporting (Article 539); violation of the order of the main customs clearance (Articles 551, 534); viola-
tion of the procedure for moving goods and vehicles across the customs border (Articles 521, 545), etc.

The specifics of the qualification of an administrative offense is also manifested in the fact that the es-
tablishment of the object of the offense is accompanied by a parallel process of clarifying its subject.

The objective side of administrative offenses in the field of customs affairs is manifested as an objective
manifestation of a wrongful act in action or inaction. In this context, an action is considered as a direct viola-
tion of the prohibition, and inaction is the imperfection of the proper action, failure to fulfill the legal obliga-
tion to act in a certain, duly, entailing violation of legal requirements. In the theory of offense, its objective
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side is defined as the external side of unlawful behavior, which results in harmful consequences. The proper-
ties and signs inherent in administrative offenses in the field of customs are considered in the course of their
qualification, taking into account all the circumstances associated with the commission of a specific illegal
act: method, time, place. Examples of actions as a form of the objective side are signs such as the movement
of goods, vehicles, departure of a vehicle without permission of the state revenue body of the Republic of
Kazakhstan, etc. To illustrate the objective side in the form of inaction, examples of violation of such cus-
toms rules as failure to take measures in the event of an accident or force majeure, failure to submit goods,
vehicles and documents to the state revenue authority of the Republic of Kazakhstan, unfulfilled ie banks and
institutions performing certain types of operations bankovskih, decisions of state revenues of the Republic of
Kazakhstan.

Important for the qualification of administrative offenses in the field of customs is the definition.of the
subject of their commission. The modern doctrine of administrative responsibility distinguishes between
general and special subjects. It is proved that the common subject is any tortable person whaois held liable; a
special subject — an individual or legal entity with a special status, or endowed with certain features neces-
sary to bring him to justice for a committed offense [11; 228].

It should be borne in mind that the subject of a certain part of the offenses in the field of customs affairs
is not specified: for example, the subjects of such an offense as non-declaration or'inaccurate customs decla-
ration of goods, cash, traveler’s checks or documentary securities may be declarants, customs, brokers, legal
entities and officials.

In the implementation of the qualification of administrative offenses in the field of customs, specificity
is manifested due to the complexity of the blanket nature of the rules. To determine the content of blanket
norms, it is necessary to clarify and highlight their special qualifying attributes, firstly, the type of objects of
an administrative offense — general, generic, direct; secondly, the subject; thirdly, the objective side; fourth-
ly, the subject — general and special; fifth, the subjective side. For example, the fact of non-declaring goods
is qualified in accordance with the provisions of Article 551 of the Code of Administrative Offenses of the
Republic of Kazakhstan, which provides for liability for non-declaration or inaccurate customs declaration of
goods, cash, travelers checks or documentary securities:In this case, a direct method of exposing an adminis-
trative-tort legal norm was used, and the content of the disposition is sufficient for qualification. More com-
plicated is the qualification of an administrative-offense related to the application or non-application of pro-
hibitions and restrictions established by the customs legislation on the import of goods into the customs terri-
tory, or export from the customs territory.<A person who qualifies an administrative offense primarily refers
to Article 545 of the Code of Administrative Offenses of the Republic of Kazakhstan, which contains the
rules and regulations on administrative responsibility for non-compliance with the prohibitions and re-
strictions established by the customs legislation of the Customs Union and (or) the Republic of Kazakhstan
on the import of goods into the customs territory, or export from the customs territory. In accordance with
Article 545 of the Code of Administrative Offenses of the Republic of Kazakhstan, the movement through
the customs border of the Customs Union of goods and vehicles with non-compliance with the prohibitions
and restrictions established by the customs legislation of the Customs Union and (or) of the Republic of Ka-
zakhstan entails a_fine on individuals of fifteen, on small businesses or commercial organizations in the
amount of twenty, for medium-sized enterprises in the amount of thirty, for large businesses in the amount of
fifty raschetnyh monthly indicators, with confiscation of goods and vehicles, which are direct objects of an
administrative offense, or without it. In this case, the blanket method of presentation of the administrative-
tort norm is used; contains reference to the customs legislation and the legislation on the regulation of trade
activities. When qualifying an administrative offense, there is a need to appeal to the norms of the general
part of the Code of Administrative Offenses of the Republic of Kazakhstan to clarify issues related to the
definition of the concept and signs of an administrative offense, the procedure for determining the guilt of a
legal entity, the form of guilt, the age at which administrative responsibility is reached, and the conditions for
holding general accountable and special subjects, concepts, extreme necessity and insanity. The literature
substantiates the relevance of applying not only the norms of criminal and customs law, but also the use of
«the preventive capabilities of other branches of law, in particular, administrative law» [1; 40].

Chapter 29 of the Code of Administrative Offenses of the Republic of Kazakhstan provides for 38 ad-
ministrative offenses in the field of customs (violation of customs rules), a certain part of which borders on
crimes. For example, the administrative offenses referred to in Articles 548 and 549 of the Code of Adminis-
trative Offenses of the Republic of Kazakhstan — the movement of goods and vehicles across the customs
border of the Customs Union in addition to customs control and concealment from customs control of goods
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moved or moved across the customs border of the Customs Union, including using hiding places or other
methods that make it difficult to find goods, or to make certain goods look like others, border on a criminal
offense — smuggling. The level of qualification of administrative offenses in the field of customs affairs is
directly dependent on the clarity and validity of the classification of offenses. Taking as the basis of the clas-
sification the degree of public danger of the offense, administrative offenses in the field of customs can be
divided into two groups: 1) not posing a great danger to state interests — insignificant, 2) gross violations of
customs law that encroach on the basics of customs and entail the infliction of substantial damage to the state
economy.

The subject of administrative offenses is the law defines goods and vehicles, the act is expressed in the
movement of goods and vehicles across the customs border of the Customs Union, in addition to customs
control and concealment from customs control of goods moved or moved across the customs‘border.of the
Customs Union. The subjects of the offense are individuals and legal entities, officials. The subjective side is
characterized by guilt in the form of intent or negligence. The above elements in the complex determines the
presence of an administrative offense.

Qualification of offenses is accompanied by a solution to the problem of circumstances mitigating ad-
ministrative responsibility, excluding administrative responsibility, aggravating administrative responsibility
— in accordance with the Code of Administrative Offenses of the Republic of Kazakhstan.

Conclusion

Summarizing the above, we note that the problem of the qualification of administrative offenses in the
field of customs is actualized due to their rather high level, as well as the development of administrative, cus-
toms and tax laws in terms of more detailed regulation of violations of customs rules. The doctrinal under-
standing and legislative definition of an administrative offense logically applies to customs violations. The
considered complex of administrative offenses in the field of customs is regulated by the norms of the ad-
ministrative, customs, criminal and tax laws of the Republic of Kazakhstan, other regulatory legal acts. The
qualification of violations of customs rules as a process of establishing adequate compliance of the signs of
customs tort with the offense provided for by customs-legislation is carried out sequentially, in stages. First
of all, the authorities and officials of the customs¢jurisdiction establish the actual circumstances of the of-
fense. At the second stage, the ratio of the customs law norm with the circumstances of the offense clarified
at the first stage of the qualification is clarified. Very important is the third stage of this process, when the
evidence is compared with the applicable degal norm in the context of all structural elements of the offense.
The final stage in the qualification of administrative offenses in the customs sphere is a legal assessment of
the actual circumstances of the case.

Modern law enforcement practice needs to further develop the scientific foundations for the qualifica-
tion of administrative offenses in the field of customs. For an unmistakable qualification of administrative
offenses in the field of customs, a detailed analysis of the composition of the offenses is necessary. Wrong
qualification of administrative offenses in the field of customs leads to an inadequate tort of the application
of measures of administrative responsibility, violation of the principle of justice. This situation leads to the
leveling of the application of the punishment, distortion of the meaning and significance of administrative
responsibility. The problem'is exacerbated by the imperfection of the current legal and regulatory framework
governing the area of customs legal relations.
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Bb.A. Taiitopuna, I'.T. Baiicanosa, A.A. AcaHoBa

Kenen ici canacbIlHIarbl JKIMIILIIK KYKBIKOY3YIIBLIBIK TYPAJIbI
3aHHAMAa HOPMAJIapPbIH KOJIJIaHy MaceJesiepi

Makasazia SKiMIITIK KYKBIKOY3YIIBUIBIKTapAbl capajay/IblH TYCIHIrT MEH epeKIUeNiKTepi allbUFaH; OJap/blH
JKacalmyblHa KIiHONI aJaMjapra KOJJAaHbUIATBIH OKIMIIUIIK JKa3alapAblH TaHAaybl HerisgenreH. Kenex
OpTraHIapbIHBIH KAJBIITHl KBI3METIHE KOJI CYFATBIH SKIMIITIK KYKBIKOY3YIIBUIBIK ¥KacaFraHbl YIIIH OKIMIITiK
JKayanKepIIiTiK TypJepi aHbIKTanFaH. ABTOpJap KeleH epexerepin Oy3y OesriuiepiH aHbIKTaFraH. OKIMIITIK
JKayanKepIIUTIKTIH HeTi3iH aHBIKTay YIIIH OJapIblH KelOipeyiH XKiKTey KpHUTepHiiiepi peTiHae maimanaHy
MYMKIHZII OKIMIIUIIK KayalKepHIUIKTI KOJIAHYIBIH epeKIUeNIKTepiH aHBIKTayFa, COHBIMEH Oipre
KYKBIKOY3YIIBUIBIKTApABl JKIKTEYAIH HAKTHl TYPIH KypyFa MYMKiHAIK Oepai. Makama aBTOpiapbl KeIeH
epexenepiH Oy3FaH Ke3[e OKIMINITIK-KYKBIKTBIK MOKOYpIIEYiH | epeKIleniri OHBIH Kelleci Herisri
OenrinepiMeH aHBIKTANA/Abl ACM aram KepceTedi: 1) HerisiHeH KeAeH opraHaapbl MEH OJIapJblH Jiaya3bIMIbI
TYJIFallapbl, COHAAH-aK CyIbsIapAblH THICTI KYKBIK _KOpFay KaTbIHACTAapbIHAA KOJJAHYbI; 2) OHBI
nailananyapl KaMTaMachl3 €Ty YIIIH YHBIMABIK-TEXHUKAJBIK Kypajigapasl maiiganany; 3) OKiMIUiTiK
KYKBIKOY3YIIBUIBIK Typasibl iC JKYPri3y IIeHOepiHeH ThiC OO0JaThIH KEAeH OpraHAapbIHBbIH OKIMIIITIK-
IOPHUCIVKIMSUIBIK KBI3METIH/Ie KOaHy; 4) Heri3iHeH MYNIKTIK CHIIAaTTaFbl MOKOYpIIey IapaiapbiH KOJIIaHYy;,
5) keneHIik OaKpUIay HBICAHIAPHIMEH THIFBI3 OANHITAaHBICHI. 3epTTEy e KEMSH K KOHE OKIMIIIIK 3aHHAMAHBIH
epeKIIeIKTepiH ecKepe OTHIPHIN, KeAeH epexernepiH Oy3y Ke3iHIe OKIMIIUIK KYKBIKTBIK MOKOypreyneH
TYBIHIAAHTBIH KYKBIKTBIK JKOHE YIBIMIACTHIPYIIBLIBIK MOCEIEICeP/Ii ey YChIHBUIFaH.

Kinm ce30ep: 3aH, 3aHHaMa, KYKBIK OY3yIIBUIBIK; OKIMIIIIK KYKBIKOY3YIIBUIBIK, KEICH epexeriepin 0y3y,
OUTIKTLIK, YKayarmKepIIiTiK.

Bb.A. Taiitopuna, I'.T. Baiicanosa, A.A. AcaHoBa

IIpo6JeMbl NpUMEeHEHHSI HOPM 3aKOHOAATEJIHLCTBA 00 AIMUHUCTPATHBHBIX

NpaBoOHAPYLICHUSX B chepe TAMOKEHHOI0 JeJia

B craTh€ pacKphITHI MOHATHE M OCOOCHHOCTH KBATHM(HUKALMK aJMUHUCTPATHBHBIX IIPABOHAPYIICHUH; 060C-
HOBaH BBIOOp aJIMMHHCTPAaTUBHBIX HAKa3aHUH, IPUMEHAEMBIX K JIUIIaM, BUHOBHBIM B UX COBEPILICHUH; OTpe-
Je7IeHb! BUJBI a[MIHICTPATUBHON OTBETCTBEHHOCTH 33 COBEPIICHNUE aJMUHUCTPATHBHBIX MIPAaBOHAPYIICHHH,
MOCArAOUINX HA HOPMAJIbHYIO JESITENbHOCTh TAMOKCHHBIX OPraHOB. ABTOpaMU BbIBJICHBI IPU3HAKU COCTA-
Ba HapyIIeHNI! TAMOXXEHHBIX IpaBmil. McIonb30BaHIe HEKOTOPHIX M3 HUX B Ka4eCTBE KIIACCU(HKAIIMOHHBIX
KPUTEPUEB Ul ONpPEJCICHUS OCHOBAaHMS aIMUHHMCTPATHBHOM OTBETCTBEHHOCTU II03BOJIMIIO BBISIBUTH OCO-
OEHHOCTH aIMUHUCTPATHBHBIX JIEJIMKTOB M, BMECTE C TeM, COPMHPOBATH ONPEIENICHHYIO BHOBYIO KIAaCCH-
(UKauUIO NPABOHAPYIICHUH. ABTOPAMHU CTaTbU YCTAHOBJIEHO, YTO CIEUU(UKY aIMHHUCTPATUBHO-TIPABOBOTO
NPUHYXJICHUS. TPU HApYIICHUH TaMOXKEHHBIX IPaBHI OMNPEJEISIOT CIETYIOIHEe €ro OCHOBHBIE YEpTHI:
1) mpuMeHeHne MPEeNMyIIeCTBEHHO TaAMOKEHHBIMU OpPTaHaMU M MX JIOJDKHOCTHBIMH JIMLIAMU, @ TAKXKe CYIbs-
MH B paMKaX COOTBETCTBYIOIIUX IPABOOXPAHUTEIbHBIX MPABOOTHOLIEHUI; 2) HCIIOIb30BaHUE OpPTraHMU3allU-
OHHO-TEXHHYECKHX CPEACTB, OOECIEUMBAIOIINX €ro MpUMEHEHHE; 3) MPUMEHEHHE B aJMHUHHCTPATHBHO-
IOPHUCIUKIIMOHHON JIeSITETbHOCTH TaMOXKEHHBIX OPTaHOB, BBIXOJIIIEH 3a paMKU IIPOM3BOJCTBA IO JieiaM 00
aJIMIHHICTPATUBHEIX NPABOHAPYIIEHUX; 4) HCIOJIB30BaHUE NPUHYIUTEIBHBIX MEpP B OCHOBHOM HMYIIECT-
BEHHOTO XapakTepa; 5) TecHast cBA3b ¢ (popMaMH TaMOXKXCHHOTO KOHTpoJi. B mccienoBanmm mpeyioxeHo
peleHre TPaBOBHIX M OPTaHW3AIMOHHEIX MPOOJIeM, BO3HHKAIOIIUX IPH MPUMEHEHHH aJMHHHCTPaTUBHO-
HPAaBOBOTO NPUHYXICHHS IPY HAPYIICHHUN TAMOXKCHHBIX IIPABHII C YYETOM CHeLU(HKU TAMOXKEHHOTO U aJl-
MHHHUCTPaTUBHOTO 3aKOHOIATENIbCTBA.

Cepus «[lMpaBox». Ne 2(98)/2020
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