2. Kazakcran PecrmyOnmkachIHBIH a3aMaTTBIK Kojaekci (epekmie Oemim) 1999 xkbuisl
mrige aibiHbiH 01 kyH1 Konmanbicka eHrizunmi. Kaszakcran PecnyOmumkacer JKoraprer Keneci
KapusiceiabiH 1999 xbinFbl 47-48 HOMEpIIEpiHiH KeKe KOCBIMIIIACHI.

3. CmupnoB B.T., CobOuak A.A. OOmiee ydeHHWE O IEIUKTHBIX O0s3aTEIIbCTBaX B
COBETCKOM TpaxkaanckoM mpase. — JI.: M3a. 1989. — 151 6.

4.  bemskoBa A.M. I'paxkmaHCKO-TIpaBOBas OTBETCTBEHHOCTh 3a NMPUYMHECHHE Bpea. —
M.: MI'VY, 1986. — 148 6.

5. benskoa A.M. Bo3memenue npuanHeHHOTO Bpena. — M., 1984. 91 6.

HEKOTOPGIE ITPOBJIEMBI IIPABOBOI'O PEI'YJINPOBAHV S OTHOLIEHUIA
110 HACJIEJOBAHUIO

Kaboonna A.M.
Mazucmpanum 1 Kypca wopuduseckoeo gaxyivmema
Kapaeanouncroeo ynusepcumema umenu axaoemuxa E.A. Bykemosa

AKTYaJIbHOCTh T€MBbI UCCJIEIOBaHMs 00YCIIOBJICHA TEM, YTO B HACTOSIICE BpEeMs BOIIPOCHI,
CBSI3aHHBIE C HACJEI0BaHUEM, TPEOYIOT OT 3aKOHOAATENS YETKOCTH, MPEAEIBbHOM SICHOCTU U
TOYHOCTH (popmynupoBok. CBsA3aHO 3TO co crenudukoil chepsl HACIEICTBEHHOIO MpaBa, B
KOTOpPOW B TOW WJIM MHOM MEpE 3aTParuBalOTCs MHTEPEChl Kakaoro rpaxaanuHa. C apyrou
CTOPOHBl HMHCTUTYT HAacCJIEIOBAaHMS CTOJb KOHCEPBATHMBEH; YTO KapAWHAJIbHBIE N3MEHEHUS
IPUMEHUTh K HEMY HE MPEJCTABIAETCS BO3MOXXHBIM, IIOCKOJBKY 3TO HpHUBENO Obl K
HeoOpaTuMbIM TocneAcTBUAM. [IpobnemMbl, BOSHUKAIOWINE B HPAaBONPUMEHUTEILHON MPAKTUKE.
IIPY pealn3aly rpakJaHCKO-IIPAOBbIX HOPM, PERIAMEHTUPYIOIINX UHCTUTYT HACJIEI0BaHUs, UX
HE pa3pabOTaHHOCTh HA TEOPETUYECKOM YpOBHE 3aTPYAHSIET MPOIECC COBEPIICHCTBOBAHUS
IPaX1aHCKOI'0 3aKOHOAATEIbCTBA, PErYIHPYFOIIET0 HACIEICTBEHHbIE IPAaBOOTHOLLIECHUSI.

[Ipoucxoasiiyie Ha COBPEMEHHOM 3Tare JAEMOKpAaTHYECKHE SIBICHUS B OOIIECTBE H
TEHJCHIIMM K MOCTPOCHHIO TPAaBOBOTO  FOCYJApCTBA, YBEIMUEHUE Kpyra Yy4acTHUKOB
IPaXIaHCKO-IIPABOBBIX OTHOLIEHUM B CBSI3M C Ppa3BUTHEM DSKOHOMHMYECKHX OTHOILEHHUH,
YBEJIMUEHUE YaCTHO-IIPABOBBIX WHCTUTYTOB B TIPAKIAHCKOM IIpaBe B LIE€JIOM IOBJIMSAIM Ha
IIPaBOBOE PEryJIUPOBaHNE UHCTUTYTA HACJIEICTBEHHOTO IIPaBa.

N3menenus u nononHenus B Ocodennyto yacteb ['paxnanckoro kogekca PK ot 01.07.1999
rojia, BHECIM OOJIBLION BKJIJ B COBEPIICHCTBOBAHME IMPABOBOIO PEryJIMPOBAHUS WHCTUTYTA
HacyenoBaHus. B 4acTHOCTH, TpaBuia NMPUHATUS HACIEACTBA, O(OPMIIEHUS HACIIEICTBEHHBIX
IIpaB KOHKPETU3HPOBAIN . BONPOCHl BO3HUKHOBEHMS HACIEACTBEHHBIX IIPaB HEKOTOPBIX
KaTeropuil HacAeIHUKOB, UMYILIECTBEHHBIX NPaB U 00sA3aHHOCTEN HacieaoAarens, BXOIAIMINUX B
COCTaB HAaCJIEJCTBA. DTO, B CBOIO OUYEPE/b, SIBJISETCS MOJIOKUTEIBbHON CTOPOHOM.

Bmecte ¢ _Tem, OOJIBIIMHCTBO HOPM O HACJIEJOBaHWM, MOSBUBIIUXCS B T'Pa’KIAHCKOM
3akoHOjaTeabcTBe PecnyOonmukum  KazaxcraH OTHOCHTENBHO HENABHO, /O KOHLA HE
ycoBeplieHCTBOBaHbl. [loaToMy cuuTaeM HEOOXOIUMBIM PpACKpPBITh HX TEOPETHUYECKYIO
CYHIHOCTb U J1aTh OLICHKY UX NPAKTUYECKOMY IIPUMEHEHHUIO.

Pa3BuTtne 0OLIECTBEHHBIX OTHOLIEHUH TpeOyeT COOTBETCTBYIOIMIMX H3MEHEHUH B
3aKOHOJATENIbCTBE, YTO TAKXKE CBA3aHO C H3MEHEHHEeM ObITa, M3MEHEHHEM TpeOOBaHMN U
notpebHocTell Moel. B 3TUX yCIOBHSIX MHCTHUTYT HAacleACTBEHHOIO IpaBa MOXKET OCTAaThCs
MIPEXHUM, €CIIM He BBIPA0OTaTh HOBBIX MOAXOJO0B K MPOUCXOASIINM B OOLIECTBE U3MEHEHUSM.
OH, Kak U BCe MPaBOBbIE HHCTUTYTHI, JOKEH OTBEYaTh TPeOOBaHUSAM HOBOro BpemeHH. J[o Tex
1op, MOKa 3TU BOIPOCHI HE OyIyT MpopaboTaHbl Ha TEOPETUUYECKOM YPOBHE, MPOIECC MOTHOTO
COBEpIICHCTBOBAHUS T'PaKJAHCKOTO 3aKOHOJATEIbCTBA, PETYIUPYIOLIEr0 HACJIEeICTBEHHBIE
IIPaBOOTHOLLIEHUS, HE 3aBEPIICH.

Tax, BbllIeyKa3aHHBIE BOIIPOCHI U BOMPOCHI, Kacarolluecs MpaBa HacleJOBaHUs B TEOPHH,
IIPaBOBBIX HOPM M IIPABOIPUMEHMUTEIBHONW INPAKTUKU HYKIAIOTCS B HAYYHO-TEOPETHYECKHX
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uccnenoBaHusx. Kpome Toro, B MHCTUTYTE HACJI€ZCTBEHHOTO ITPpaBa HEOOX0IMMO POpadboTaTh U
JaTh OLEHKY MHBIM BOIIPOCAM, KacCarOIUMCS MHCTUTYTa HACIEACTBEHHOIO MpaBa, 110 IOJHOMY
COBEpLICHCTBOBAHUIO IIPABOBOIO pETYJIMpPOBaHUS, B TOM UHCIE NPUOOpETEHUs IpaBa
cobctBeHHOcTH U Ap. HeoOxoaumo pa3o0parTbCsi B CyTH BOIPOCOB CO3JIaHHMSI HOBOW CHCTEMbI
IIPAaBOBBIX ~OCHOB, pEryJIMpYIOIIMX HACIEACTBEHHbIE OTHOLIEHHWS, a TaKkKe HalTu
IIOJIOKUTEIIbHBIE IIyTH B BONPOCAX, BO3ZHUKAIOIIUX IPU OCYLIECTBJICHHUM IIPaBa I'PaXKAaH Ha
HACJIEJICTBO B HOTapUaJIbHOW U CyJ€OHOM MPaKTUKE.

Takum o00pa3oMm, akTyaJbHOCTb TEMbI HCCIIEAOBATENbCKOM pabOThl 3aKiIrovaeTcs B
MpeoIpeIeIeHUN He00X0AUMOCTH BCECTOPOHHETO U TITyOOKOT0 TEOPETUYECKOTO HCCIIEeIOBAHNUS
MHCTUTYTa HACIEACTBEHHOIO IIPABa, & TAKXKE B KOMIUIEKCHOM PEUICHUH BO3HUKAIOUIMX B JAHHON
cdepe mpaBoBBIX MPOOIEM.

B nensax ycrpaHeHus uMeroIuxcs npoodJeM 1o peryJupoBaHUI0 HacIeCTBEHHOTO, IIPaBa B
JEHCTBYIOIEM 3aKOHOAATEILCTBE Mbl OIIPEIENISIEM CIEAYIOLUE IPOOIEMbI U CTapaeMcsl yKa3aTh
IIyTH UX PELICHHUS.

BonpmMHCTBO HAaIMX TpakJaH MO-IPEKHEMY PABHOLYIIHO OTHOCSTCS K 3aBEIAHUIO, TaK
KaK CUYMTAlOT, YTO BCTYIUICHME 3aBELIAHUs B CHIIy B Clydyae CMepTH HOJOOHO MpPU3BIBY K
CKOpeiieMy HacTylsieHHt0 cMepTu. [losTomMy OHHM cTapaioTcsi HE JayMaTbh 00 3TOM H HeE
COCTAaBJIAIOT 3aBellaHus. TeM He MeHee, OYEBHIHO, YTO B JKHU3HM YEIOBEKAa BO3HUKAIOT
pa3auyYHbIE AKCTPEMaJbHbIE CHUTyallMH (COOBITUS, JOPOKHO-TPAHCHOPTHOE IPOMCIIECTBUE,
aBapusi W T.[.), TOIJla YEJIOBEK 3aXO4eT peaIu30BaTh CBOE IPABO PACHOPSDKATHCS CBOUM
HMMYILECTBOM IE€PEJ CMEPThIO. 3aKOH B TaKOM CJIy4yae OXpPaHfET €ro MMYIIECTBEHHbIC I1pPaas,
IIPEIOCTABIIASA IPAXAAHUHY BO3MOKHOCTb COCTaBUTh 3aBEILAHUE.

3arparuBasi BOIpoc 0 HejeilcTBuTenpbHOCTH 3aBenianus, ¥Y.E. Kynusposa ormeuaer, uto
«BO3HMKHOBEHME B TPakJaHCKOM 3aKoHozaTenbeTBe PK HOBBIX CBEEHUI O 3aBEILIAHUH 0Ka3aJlo
CYIIECTBEHHOE BIHUSHHE Ha pacHIMpeHHe TPUHOMIIA CBOOOABI 3aBemanus». Cuuraem
HEOOXOAUMBIM OOpaTUTh 0CO0O€ BHMMaHUE Ha ClleAylollee IpeAsioKeHHE aBTopa: B LEJIX
HEZOIYILEHUs TPU3HAHUS 3aBELIaHUs HEJACUCTBUTEIBHBIM IIpe/IJIaraeTcsi U3BMEHUTD COJIEp KaHNe
gactu 3 crateu 1050 PK cnenyromum 00pa3om: «3aBemiaTelb JOHKEH COOCTBEHHOPYUYHO
HamucaThb M TOJNUCATh 3aBellaHME. 3aBeliarelib B IMPOILECCE COCTABJICHUS 3aBEIIaHUs U B
KAauecTBE JOIOJIHEHUS K 3aBELIaTEJbHOMY PacHOpsKEHUIO JOIYCKAeTCsl IPOU3BOJIbHAS 3aINCh
Ha ayJuo - WK BUJEO - BelaTenb (Auce U Jp.). OTU CBEAEHUS HOCUTEIH JOJKHBI XPaHUTh Y
HOTapuyca BMecTe ¢ 3aBemanueM.” [ 1, 9].

HopwMmbl 0 ¢opMme 3aBeliaHus NPECTAaBIIIET UHTEPEC KaK YYEHBIX, TaK M MPAKTUYECKUX
pabdotHukoB. CornacHo c1. 1050 T'K PK «3aBemanue 101KHO ObITH COCTABICHO B MUCHMEHHON
dbopMe ¢ yKa3zaHMEM MecTa, JaTbl U BpPEMEHH €ro COCTaBJIEHMS M HOTApHAIBHO
ynocroBepeHo»[2].. Cormnamtasich ¢ 00sS3aTeNbHBIM COCTABICHUEM 3aBELIaHUs B IMHChbMEHHON
dbopMe U HOTapUajbHBIM YAOCTOBEPEHUEM, CUMTAEeM, 4YTO, C Halled TOYKU 3peHus,
Helenecoo0pa3Ho, YTOObI 3aKOHOAATENb HE paspelall MpU  COCTABICHMM 3aBEIIaHUs
HCIIOJIb30BaTh CPEICTBA BUACO3ANNCH U ayJuo3anucy. EcTecTBEHHO, UTO 3ampellieHue ayuo- u
BUICO3aITMCH BBI3BAHO HAaMEpPEHHEM 3aKOHOJATeNsl O00eCledyuTh 3alUTy JeHCTBUTEIbHOCTH
CHIEJIKY, T.€. BO3MOKHOCTH 3aBEIlaTeNs pealn30BaTh IPABO HA PaclopsHKEHNE COOCTBEHHOCTHIO.
Takke, yuuTbiBas OOCTOSATENBCTBA, MMEBIIME MECTO B KM3HH, HaM H3BECTHO, YTO 3aIllUCh
MOCIIEHETO BOJIEU3bSBICHUS 3aBELIATeNsl C IPUMEHEHHEM TEXHUYECKHUX CPEJICTB MPOU3BOAUTCS
CHUJIaMH yrpo3, Hacwius, yrpo3 u T.4. OnHako Takasg ¢opma 3aBelIaHUs YXKe JaBHO
HCIOJIb3YeTCsl BO MHOTMX cTpaHax. Jlake cama muchbMeHHas (opMa He MOXKET rapaHTHUPOBATh,
YTO NPaBO Ha BBIPAKEHHUE BOJIEU3BSABIICHUS 3aKIIOYAIOIIEIO CIAENIKY M0 3aBEIIAHUI0O HE MOKET
OBbITH HAPYILIEHO.

VYuuTeiBasgs  ONBIT 3apyOCKHBIX CTpaH, MOHO OTMETUTb, 4YTO JIEHCTBYIOLIEE
3aKOHOJATEIBCTBO HE MpelycMaTpUBaET MOPSAIOK COCTABICHUS MUChbMEHHON (DOPMBI 3aBeLaHUs
IPOCTBIM CIIOCOOOM. B yacTHOCTH, 3aKOH HE INperycMaTpuBaeT, YTOOBl MPHU BO3HUKHOBEHUHU
Ype3BbIYANHBIX CUTyalli (B MOCIEAHHE Yachl, MUHYTHI KU3HU YEJIOBEKa) BOJIS HAcieAodaTens
COBepIIAJIach B MPOCTOM MHCbMEHHON (hopMe MM Aake YCTHO. B Tex ciydasx, Korja TpyAHO
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OTIPENCTUTh YCTHOE BOJICU3BSBICHUE 3aBEIIATeNs, YCTAHOBIECHHE TAaKUX HOPM OBbLIO ObI
HJI€aTbHBIM.

B cootBerctBum co cr. 1058 I'K PK «3aBemniaresib MOKET BO3JIOKUTH Ha HACIEIHUKA 10
3aBeIaHUI0 00S13aHHOCTh COBEpIIATh KaKue-Iu0o JEHCTBUSL WM BO3JIEPKUBATHCSA OT 3TOr0, HE
MPEIOCTaBIIsAE HUKOMY TIpaBa TpeOOBaTh WCIONHEHUS JTOW OOS3aHHOCTH B KayecTBE
Kpeautopa». IIpaBoBoe perynupoBaHuE BOJICM3bBABICHHS 3aBELIATENS SBISETCA HEYAAa4HO
MPOIMUCAHHOW HOPMOM. J[e71o0 B TOM, 4TO 3aKOH OOSI3BIBACT 3aBELIATElsI COBEPIINTH KaKOE-ITN00
JeiicTBHE Ha HACJeIHUKA UK He J1aeT HUKOMY ITpaBa TpebOBaTh UCIOIHEHUS ITON 00SI3aHHOCTH
B KaueCTBE KPEIUTOpa, MPEAOCTABIISAsI €My BO3MOXKHOCTh BOBMECTHTh OTKA3 OT €€ MUCIOJIHEHHUS.
MpbI noHMMaeM, YTO Takasl MO3UIMS 3aKOHOJATENsl 3aKJII0YaeTCsl B TOM, YTO OH, 00peMEeHEHHbII
3aBelIaHUEM, BEPUT B BEPHOCTh HacieaHuka. Ho, Takoe ykazaHue He MOXKET B MOJHOM Mepe
o0ecneunTh UCTIOJIHEHHE BO3JIOKEHHSI, TAaK KaK OTCYTCTBYET JIMI0, UMEIOIIee MpaBo TpeOoBaTh,
T. €. HE KOHTPOJHPYET BBIMOJHEHUE OOSA3BIBAIONIUX JIEHCTBUU 1O BO3JIOKEHHUIO, KAK B
TMOJIOXKEHUH O 3aBellaTeIbHOM OTKa3e (Jierare).

HekoTtopbie MHEHUS, BhICKA3aHHBIC B IOPUAMYECKON JUTEPaType, KPUTUKYIOT OOIBIIOE
KOJIMYECTBO OdYepenel Mo Mpu3blBy HACIEAHUKOB IO 3aKOHY K HacieaoBanuto. OHu
CKENTHYECKH OTHOCATCS K COIMATIBHBIM CBS3SIM JAIBHUX POJCTBEHHUKOB, BXOMSINUX B TPYIITY
HAaCJIEJHUKOB Haclle10AaTelNs, K IpaBy HaclIeA0BaHUs.

VBenuuenune ouepeneil HacinenHukoB mno 3akoHy B 'K PK' HampaBiieHo Ha 3ammuty
MHTEpPECOB IpaxkJaaH.bopioe KoaInyecTBO ouepeiell B 3aKOHHOM HAcCJI€AOBaHUU HE MO3BOJISIET
MeperdTH MMYIIIECTBA IpaxkaaH K rocyaapctBy.lloueMy-TO B COBETCKHMH MEPHOJ, MMYIIECTBOM
noruduiero rpakJaHuHa B OOJBIIMHCTBE CIIy4aeB BIajelio rocyaapcrBo. To ecTb, Koraa
3aBeliaHue He ObLJIO OCTaBJICHO, 3aKOHHBIC HACICAHUKU HACISHO0IaTelNsl COCTABISIIIU BCETO TPU
ouepenu. Yamie Bcero MMyIIECTBO HacleAoJaTeNsl ObUIO MPU3HAHO OECXO3sHHBIM. A TO, YTO
ceiiuac ouepeniel y 3aKOHHBIX HACJICIHUKOB OOJIBIIE, TO €CTh BHITOJIHEE YABOWTH, BO-TICPBHIX,
9TOOBl MMYIIECTBO HE OBIJIO MNpU3HAHO OEcXOo3fAMHBIM, BeIb HAcleqoBaThb MOTYT U
POJCTBEHHUKH Hacieaoaarens. Bo-BTOPBIX, MOXXHO CKa3aTh, UTO IIpaBa TpaxxiaH, TO €CTh
POJCTBEHHUKOB HAaCJEA01aTeNsl, HE OTPAHAYEHBI.

B coorBerctBun co crateeit <1083 'K PK mnpusHanue HacnencrBa BBIMOPOYHBIM
MMYIIECTBOM MPHU3HAETCS CYJIOM II0 UCTE€UEHHH OJHOTO T0Ja CO JHS OTKPBITHS HACJIEACTBA Ha
OCHOBAHUU 3asIBJICHUSI MECTHBIX UCHOJHUTEIBHBIX OPTaHOB IO MECTY OTKPBITHUS HACIECTBA.
Ecnu pacxonpl, cBsi3aHHBIE C OXPAaHOM HACIEACTBA M €ro yIpaBICHUEM, MPEBBIIIAIOT €ro
CTOMMOCTH, HACIIEJICTBO MOXET OBITh TPHU3HAHO BBIMOPOYHBIM HMYIIECTBOM JIO HCTCUYCHHUS
yKazaHHOTO cpoka. CyuTaeM HEOOOCHOBAHHBIM TIEPEXO0Jl HACJIEICTBA B COOCTBEHHOCTH
rocyJapcTBa IMyTeM MPU3HAHUS €r0 BBIMOPOUYHBIM HMYIIIECTBOM 3a TaKOM KOPOTKHH CPOK.
Cuutaem, 4yTo B JIt0OOM cClyyae MpaBa HACIEIHUWKA JOJDKHBI OBITH 3amiuiieHsl. [loaTomy
UMYIIECTBO, MPU3HAHHOE OECXO3UHBIM, CIIeIyeT BEPHYTh HACICIHHUKY B JIF000E BpEeMs.

JleficTByrOlllee  3aKOHOJATEIbCTBO  JIONYCKAET  MCIOJHEHHME  3aBEIIaHUsl  TOJBKO
TpakJaHaMH - - . TIPEJCTAaBUTENIEM, Ha KOTOPOTO BO3JIOKEHO 3aBemanue. Kpome ToTO,
IOPUANYECKAM JIMIIaM TakKe He 3amperniaercs HCIONHATh OOS3aHHOCTH HUCHOTHUTEINS
3aBeniaHusa. laKXe OTMeYaeTcsi HEeOOXOAMMOCTh MPABOBOTO PEryIWPOBAaHUS BO3MOXKHOCTH
BO3JIOKEHHUSI HWCIIOJIHEHUs 3aBEllaHUsl Ha HECKOJbKUX HCIOIHUTENEH, O NepeHa3HaueHUU
npeCTaBUTENsI, HAa KOTOPOTrOo BO3jiokeHOo 3aBemianue [3, 145]. BosnoxeHue HCHOTHEHHS
3aBeUIaHUs Ha JIByX MCIOJIHUTENIECH, NepeHa3HaueHHE MPEJCTABUTEIISL, HA KOTOPOIO BO3JIOKEHO
3aBellaHue, MMEET CBOE 3HAYCHHE M HEOOXOAUMO B TMPaKTHYECKOM IuiaHe. HasHaueHue
MpPeICTaBUTENS, KOTOPOMY IMOPYYEHO HECKOJBKO 3aBEIIaHUM, CTAHOBUTCS HEOOXOIAMMBIM,
KorJa JJIsi WCTOJIHCHMS 3aBElIaHusl TPEOYIOTCS CIeNMallbHbIe 3HAHUS TPU OCTABJICHUU B
3aBeIIaHUM HECKOJbKHX BHJIOB HMMYIIECTBA M HMYIIECTBEHHBIX MpaB. Tak Kak B OBIBAIOT
clydad, KOrja TIOpy4YeHHE 3aBemareiss HE MOXEeT OBITh HCIOJTHEHO TOJBKO OJHUM
ucnonuutenem. [IpaBa u 0053aHHOCTH UCTIOHUTEINS 3aBEIIaHUs TI0 HACIIEJCTBY HE MEepPeXomsT,
TaK KaKk TECHO CBSI3aHBI C €ro JWYHOCThI0. CrenoBaTenbHO, JaHHOE OOCTOSTEIHCTBO
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MOJTBEPKAAET HEOOXOIUMOCTh Ha3HAUEHUS IMPEACTABUTENICH, Ha KOTOPHIX OYAET BO3JIOXKEHO
HECKOJIBKO 3aBEIaHUM.

Crnenyromuii BaKHBIH MOMEHT, KOTOPBI BO3HMKAET B MPABONPUMEHUTEIBHON MPAKTHUKE,
3TO €cIM HacleqoJaTeNb HacjieloBaJll [0 3aBEIIaHUI0 HHIUBUAYAIBHBIM KUIOW J0M
(coopyxeHue, 3/1aHue), a B 3aBELIaHUM HUYEro HE CKa3aHO OTHOCUTEIIBHO IIPaBa Ha 3€MEJIbHBIN
y4acTOK, Ha KOTOPOM pACIOJOXKEHO JIaHHOE CTPOMTEIbHOE 3/aHue, HeoOXOAUMO
3aKOHOJATENIbHO YpPEryJMpoBaThb IYTH pELIEHUs JaHHOM cuTyauuu. llepexon 3manust 1o
3aBELIAaHHUI0 K HACJIEJHHUKY, a Iepejadya 3eMeJIbHOTO0 y4acTKa, Ha KOTOPOM OH DPAaCIOJIOXKEH,
HACJICHUKY TI0 3aKOHY, KaK IPaBWIO, MPHUBOJUT K BO3HUKHOBeHHIO KoH(Dimkra[4, 16]. B
3aKOHOJIaTEJIbCTBE MOXKHO YCTAaHOBUTH CIEIYIOIIMH IOPAJOK: €CIM 3aBeuiareib OCTABMI
CTPOCHHE M 3€MEJbHBIH YJYacTOK B 3aBEIIaHWU pa3HbIM HACIEAHMKAM W TaKUM 00pa3om
onpenenua UX cyap0y, TO pellaloliee 3HA4eHHWE HMeEeT pachopsbkeHue 3asenfarens. Ecnun
3aBelaTesb TOJBKO OMPENENWI Cyap0y CTPOCHUS M HE YIOMSHYJ O 3eMEIbHOM ydYacTKe, Ha
KOTOPOM HaXOAMTCS JaHHOE COOPYKEHHUE, TO 0053aTeNbHO JOJKHO NMPUMEHSTHCS MOJI0KEHUE
00 yCTaHOBJICHUH CEPBUTYTA.

CunraeM, UTO BbIIIEyKa3aHHbIE MPEAJIOKEHUS HOCAT CYOBEKTHUBHBIH XapakTep, a
HCCIIeIOBaHHbIE HAaMU BOINPOCHl 3TUM HE HCYEpIaHbl. TeM HEe MeHee, PEHICHME YKa3aHHBIX
BOINPOCOB TapaHTUPOBANO Obl CIpaBeAMBYIO 3aIIMTy HACJIEACTBEHHBIX IpaB MU IIpaB
COOCTBEHHOCTH CBOUX I'PaKJlaH.

Taxum 00pa3oM, B UTOre MbI IPUILUIH K CIETYIOLIUM BBIBOJAM:

1. Hyxxnaercs B yrouHeHuu HazBaHue U copepxkanue cratbu 1067 I'K PK, nockonpky onu
HE COOTBETCTBYIOT JpYyr ApPYTy M HE pacKpblBalOT CYMIHOCTH HACJIEIOBaHUS IO IIPaBy
npencTaBieHus. B cBs3u ¢ aTuM, cienyer usaMeHuTh HazBaHue crarbu 1067 I'K PK, a Taxxke
U3MEHUTH (POpMYIUPOBKY MYHKTOB 1, 2 cT. 1067 I'K PK, 13110%uB 1X B coneyrouen peJaKkium:

« 1. Ecin HacmegHMK IO 3aKOHY yMep /[0 OTKPbITHS HAacCJIeICTBa, TO €ro J0jis B
OTKPBIBIIEMCSl HACIEACTBE B CIIy4asX, NPEAyCMOTPEHHBIX IIyHKTOM 2 cT. 1061, myHKTOM 2 CT.
1062 u nmynkrom 2 ct. 1063 Hacrosimero Koaekca, mepexoauT mo mpaBy MPEACTaBICHUS K €ro
IIOTOMKaM M JICJIUTCSI IOPOBHY MEX1Y HUMH.

2. Ecnu HacneqHuK, MpU3HAHHBIM HE MMEIOIMM IpaBa HaclleloBaTh WJIM OTCTPAHEHHBIM
OT HacjeIoBaHHs (HEJOCTONHBIM HACIEMHUKOM) B cooTBeTcTBUU co cT. 1045 'K PK, ymep mo
OTKPBITHSI HAaCJIEJICTBA, TO €r0 MOTOMKH HE MMEIOT IIpaBa HaCcJel0BaTh M0 MPaBy MPEICTaBICHUS.

2. JlelicTBylollee 3aKOHOMATEIbCTBO HE paccMaTpUBAeT IMPOCTYI0 MHUCbMEHHYIO (opmy
COCTAaBJICHUS 3aBElIaHUs. B 4acTHOCTH, B YCIOBMSIX 4epe3BbIYAMHON CHUTyalluu (B MOCIIEIHHE
4achl, MHUHYTBl YeJIOBEKa) 3aKOH HE NpPeAyCMTAapHBAaeT BBIPAKEHHWE BOJIM Hacienojarens B
MpoCTOl MUCbMEHHOM (opme, Mo Boobmie B yctHOW ¢dopme. LlenecooOpazHpiM OblIO OB
YCTaHOBHUTH HOPMY. O MpaBe 3aBelares BbIpakaTh BOISAU3bABICHUE B YCTHOM (hopme.

3. B cootBerctBuu ¢ 4.3 ct. 1083 'K PK «HacneacTBo npusHaeTcs CylnoM BbIMOPOUYHBIM
MMYILECTBOM Ha OCHOBAaHWUM 3asBJICHMSI MECTHBIX HCIOJIHUTEIBHBIX OPraHoB II0 MECTY
OTKPBITHSL HAaCcJIEACTBAa MO0 MCTEYEHUH OJHOIO rojia CO JIHS OTKpBITUS Hacieactsa. Hacienctso
MOXET ObITh MPH3HAHO BBHIMOPOYHBIM HMYIIECTBOM 10 HCTEUEHHUS YKa3aHHOTO CpPOKa, €CIH
pacxozpl, CBSI3aHHbIE C OXPAaHOW HACJIE/ICTBA U YIIPABICHUEM UM, IIPEBBICUIIN €r0 CTOMMOCThHY. B
TE€YEHUE TAKOr0 MaJOr0 CpPOKa IMPU3HAHUE HACIEICTBA BBIMOPOYHBIM HMMYIIECTBOM CUHUTAEM
HeoOOCHOBaHHBIM. B mo0oM citydae mpaBa HacjaeIHUKA JOJDKHBI ObITh 3amuiieHsl. [loaTomy B
cllyyae sIBKM HacJIeJHHKa B 1I000€ BpeMs eMy HEOOXOIMMO BEPHYTh HacleAyeMOe UMYILECTBO.
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MEXIYHAPO/JHBIE MOPCKHUE OPI"TAHU3ALIMU 1 BJIIMAHUE UX JEATEJIBHOCTU
HA HAIITMOHAJIBHOE 3AKOHOJATEJIBCTBO

Knioesa E.H. 0.10.1., npogheccop, 3asedyroujasn kaghedpoii X03:alcmeeHH020 U MPAHCHOPIMHO20
npasa wpuouieckozo gaxyremema I ocyoapcmeenno2o yHusepcumema uH@pacmpykmypsl u
mexnonoaut, 2.Kues, Yxkpauna

MexnyHapoJHble OpraHU3alid B COBPEMEHHOM MHPOBOM COOOIIECTBE UIPAIOT BaXHYIO
posib.  COBpEMEHHbIE  MEXKAYHApOJAHBbIE OTHOIIEHHUS  XapaKTEPHU3YKTCS . IMOCTOSHHBIM
pacmupenueM chep B3aUMOJEHCTBHS TOCYNapcTB, HE HWCKIIOYEHO, (MTO BCE HOBBIC
MPaBOOTHOILIEHUS, KOTOpbIE BO3HHUKAIOT B J3TUX cdepaxX,  CTAHOBATCS MPEIMETOM
MEX1YHapOJHO-TIPABOBOTO peryinpoBanus. OQHON U3 CPaBHUTEIBLHO HOBBIX OPraHU3al[MOHHO-
MpaBOBBIX (OPM  MEKIOCYAapCTBEHHOTO COTPYIHUYECTBA SIBISIOTCS MEXKIyHapOIHbIC
opranu3anuu. CyObeKTaMH TOJIMTUKA MHUPOBOTO MacIiTada . sSBISIOTCS MEXIyHapOIHbIC
OpraHu3anuu, OJOKH U COIO3bI, COTPYAHHYAIOIIME WIA IPOTHUBOCTOSIIKE APYr Apyry. OHu
CO3/1al0TCSl HA OCHOBE OOIIHOCTH MHTEPECOB CTPAH-YYACTHMII /ISl JOCTUIKEHUS U pealln3aluu
ONpENEIECHHbIX  SKOHOMHUYECKMX W  BOCHHO-NOJUTUYECKUX  3ajad.MexayHapoIHbIe
OpTaHu3alUy SBISIOTCS OCHOBHOM MHCTUTYLIHOHANBHOW (POPMON COTPYIHUYECTBA TOCYAAPCTB,
BBICTYIIAIOT B KAYECTBE OCHOBHOT'O OPTaHMU3aTOPa MEKTOCYAAPCTBEHHOTO OOIIECHUSI.

B HayuHOll nuTeparype MOXHO BCTPETHUTH "M TaKOE€ OINPEJEICHUE MEXKIyHapOIHON
opranu3zanuu: MexayHapo/aHas opraHu3alis — 9T0 00beIMHEHUE IOCYJapCTB B COOTBETCTBHUU
C MEXIYHApOJHBIM IPaBOM M Ha OCHOBE MEXIYHAPOJHOIO JOrOoBOpa sl OCYIIECTBIIEHUS
COTPYIHUYECTBA B IOJIUTHYECKOH, JKOHOMHYECKOH, KYJIbTYpHOM, HAyYHO-TEXHHYECKOH,
nmpaBoBoM W HHBIX oOnacTsax.Tak, JAEHCTBUTENBHO, JIEATEIBHOCTh MEXIYHAPOIHON
OpraHM3alUy ONPEAEIIAETCS LENbI0 CO3IaHMsI Takol opranuzanuul1].

B nHayuyHOIl suTepaType BBIAENSAIOT psAJ KPUTEPHEB, MO KOTOPBIM MEXKIyHAPOJHbIE
OpraHM3alMiyd MOXXHO pa3leluTh Ha OINpPENEICHHBbIE BHUABI. B 3aBUCHMOCTH OT KpPUTEpHUS
TEPPUTOPUATILHOCTH | pa3iMYaloT:  yHUBEpCAJIbHbIE  MEXIYHAapOJIHbIE  OpraHu3aluud -
Opranuzanus OO0benuHeHHbIx Hanuit (OOH); MexxpernoHalbHbIE OpraHU3allMd, HAMpUMEp
Opranuzanus Ucnamekas Kondepenuus; pernoHanbHble opranuzanuu u 0y1oku. Beero B mupe
HACUMTHIBAETCS WIECThAECAT OpraHu3auuii mojnoOHoro tumna, Hanmpumep Espomneiickuii Coros,
CHI', Opranuzanns Adpukanckoro EnmncrBa, Coo001IecTBO I0KHOA(QPUKAHCKUX CTpaH B
nessx pa3Butus, PervonanbHOe 3KOHOMMYECKoe coolmecTBo B JlaTuHCKoN AMepuke,
Accommanus I'ocynapcrs FOro-Bocrounoii Asun (ACEAH); cyGpernonaibHble opraHu3alu,
Hanpumep benumiokc, oobenuustomuii bensruro, Hunepnanae u JlrokcemOypr.

B 3aBucumoctu oT HampaBlieHUsl AESITENbHOCTH BBLACISAIOT: OOIIEeleNeBble OpraHU3aIiu.
Taxoit opranmzauuent sasisercss OOH, koopauHMpYIOAas COTPYJHUYECTBO CTPAH-yYaCTHUI B
pasHbix obOmactax. OgHa W3 BaxHEHIMX (QYHKIMA — OCYIIECTBICHHE MEXIyHApOAHON
0e3onacHocTH, peryiupoBanue KOHPIUKTOB. C 1948 r. OOH ocymiecTBuiia 6ojiee NATHICCATH
MHUPOTBOPUYECKMX MHCCHUH B pa3HbIX PErMOHAX MUpa; CIEUUaIN3UPOBAHHBIE OpPraHU3aLUU.
Hanpumep, OOH BkiIt04aeT B CBOIO CTPYKTYPY MEKIYHAPOAHbBIE OpraHU3allii, CO3AaHHbIE IS
KOOpAWHAIlMM YCWJIMKA CTpaH B OTHEIbHBIX OTpaciix — BceemupHas Opranuzanus
3npaBooxpanenust (BO3), wmexnaynapomnas Oprammsamus Tpyna (MOT), IOHECKO
(opranuzanusi, 3aHUMAOIIAsCs  BOMpPOCAaMU  KYJIbTYphl, O00pa3oBaHMsI U  HayKH),
MexayHapoauslii  cyn, MexayHapoauslii  BamoTHBIH  ponan (MB®), MexayHnapoaHoe
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