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¢ dekTHBHOCTH, MEeXaHNU3MA pa3pelieHUs CIIOPOB
BcemMupHo# TOProBoii opranu3anum

B cratpe oTMeueHO, 4TO Ha COBpeMEHHOM dTamne ydactus Pecnyonuku Kazaxctan Bo BeemupHoit ToproBoit
oprann3anuu (BTO) BeckMa akTyanbHBIM CTAaHOBHTCS BOIIPOC 00 3((QEKTHBHOCTH OpraHa MO pa3pelleHHUro
cropoB npu BeemupHoi TOprosoii opranusanuy, a Takxke o0 3auHTepecoBaHHOCTH Ka3axcraHa B najbHeHIIEM
pa3BUTHU JaHHOTO MexaHm3Ma. McciemoBaTenbekas Ieb 3aKIF0YaeTcsl B KOMIDIEKCHOM 0030pe 3 ¢eKTHB-
HOCTH OpraHa IO pa3pelICHUI0 CIOPOB B KOHTEKCTE TAKMX KPUTEPHEB, KAK BPEMEHHBIE PAMKU, PE3Y/IbTaThl
paccMOTpEeHHsl CIOPOB, Y4acTHE CTPaH, BXOAALIMX BO BcemupHyro Topropyro opranusanuro: B pamkax moc-
TIDKCHUSI TOCTABJICHHOH LIeJT aBTOpaMu ObUTH 0003HAUCHBI CIIeIYIOIIIE HAPaBICHUs HACTOSILETO HCCIe0-
BaHUS: aHAJM3 TAIOB pa3pelIeHuUsI CIopa IIPH OpTaHe pa3pelieHus CropoB BeceMupHO# TOproBoii opranusa-
I[U1; UCCIEAO0BAHNE OCHOBHBIX apTyMEHTOB B MONb3Yy 3(()EKTUBHOCTH OpraHa Mo pa3peuIeHHio CIOPOB; OIl-
peneneHne U pacKphITHE MOKa3aTenel, BIUSIOMMX Ha 3(p(eKTHBHOCTS MeXaHH3Ma.. Mcrionb30BaHbI 00IIeHa-
Y4HbIE, YaCTHO-HAayJYHBIC U MHBIE METOJbI UCCIICOBAHNS: HCTOPHUYECKHH, (OPManbHO-JIOTHIECKUI, CpaBHU-
TENBHO-TIPABOBOM aHaMN3 U (GopManbHO-FopuaNdYecKuid Meton. HopMmaTHBHO-HpaBoByr0 0a3y COCTaBHIIN
HOPMBI MEX/[yHapOJHOT'O TIpaBa, OIyOJIMKOBaHHBIE M HEOIyOIMKOBAaHHBIE MaTepUaibl OTEUECTBCHHON U Me-
JKIYyHapOJHOH IOPUANYECKOH PAKTUKH, aBTOPCKIE SMIIMPUIECKHE HCCICTOBAHNS B 00IaCTH HAIMOHAIBHOTO
U MEXyHapOoAHOTO TOProBoro mpasa. Kpome Toro, mpoaHann3upoBaHa Ka3aXCTaHCKas IIEPCIEKTHBA Pa3BH-
THS KaK ydacTHUKa BceMupHO# TOproBoi opraHu3alyy, B TOM YHCIE IPU B3aUMOJEHCTBUM C OPraHOM IO
Ppa3pelIeHuIo CIIOPOB.

Kniouesvie cnosa: 3¢(exTHBHOCTS, MEXaHHU3M, pa3perieHne cnopos, BTO, Oprad mo pa3pemennto cropos,
KoMHIOHeHTEHI, cornamrenns, [ATT, Ka3axcraH, oOTBeTHBIE MEpHI, pa3BUBAIOIIECs CTPaHbI, (QyHKIIMOHUPOBa-
HHE, Pa3BUTHE.

Beeoenue

Cucrema paspenieHusi criopoB BeeMHUpHOW TOProBOW OpraHM3allid — 3TO €€ CyJeOHBI opraH H
MEXaHU3M MPUHYIUTEIHHOTO HWCIIOJHCHUS, TPU3BAHHBII MMOMOYh WICHAM OpraHW3allid B pPa3pelicHUU
TOPTOBBIX CIIOPOB, BO3HUKAIOIIUX MEXKTy HUMHU. Ee CTpykTypa oTpakaeT NBIDKEHHE B CTOPOHY OOJIbIIEH
JIETaTN3aIiy YIPaBIeHUs TOPTOBJIEH B paMKaX MHOTOCTOPOHHET'O TOPTOBOTO PEKUMA.

[To cpaBHEeHHIO C CHCTEMOU  YpEeryJIupoOBaHHUS CIIOPOB €€ TPEAIICCTBEHHUKA, | €HepaapbHOTrOo
cornamenust o tapudam u toprosie (CATT), yperymuposanue criopoB B BTO nipencrasinsier coboit Oornee
CTPYKTYPHUPOBaHHBIN 1 (hOpMaIBHBIN MPOIECC C YETKO ONMPEACTICHHBIMH dTallaMu U OOJbIIeH JUCIIUILITHHON
B rpa)vke pacCMOTPEHUS CIOpa, YTOOKI pa3peniaTh TOProBbIe CIIOPHI KaK MOXHO 3 peKTrBHEE.

Camoe BaXHOE, UTO yperynupoBanne criopoB B BTO mpemycmaTpuBaeT MPaKTUIECKH aBTOMATHYIECKOE
MIPUHSATHE PEIICHIH KOMUCCHH: OTBETUMK, TPOUTPABIINHN JEII0, MOKET 3a0JIOKUPOBATh X IPUHATHE, TOIHKO
€CIi _OH CMOXeT yoenuth Bcex wieHoB BTO He nemats sToro. Muorme rocynapctBa-wiensl BTO
WCTIONB3YIOT MexaHu3M paspemenust cropoB BTO. B tom umcnme um Kazaxcran, craB y4aCTHHKOM
opraan3auny ¢2015 r., oueHs 3aMHTEPECOBAH B Pa3BUTHH MeXaHNW3Ma pa3pemenus cropos B BTO, Beas mist
Pa3BHUBAIOIUXCS CTPaH 3TOT WHCTPYMEHT SBJISETCS HauOoJiee TOCTYITHBIM M MPAKTUYECKH NMPUMEHHUMBIM.
Tem He Menee crnopbl 00 3()()EKTHMBHOCTH 3TOr0 MEXaHHW3Ma BCE €IIE BEAYTCS W SBJSIOTCS BaXKHBIM
BOIIPOCOM JJIs1 OOCYKACHUSI.

B nayuHO# nuTepaType peryJiMpOBaHHIO ACATEIHHOCTH OpPTraHa IO Pa3pelICHHI0 CIIOPOB MOCBSIICHBI
HCCIIE/IOBAHUS TaKUX yueHbIX, kak T.M Hcauenko, Christina Davis [1; 133], N.W. Tromynen, A.C. Cmbarsu
[2; 25], P.A. lllenenko [3; 20], MLII. Tpyuk-®énoposa, O.1O. Tpobumenko [4; 73] u apyrux.

AHanmu3upys CIOXUBINYIOCS cuTyanuio B PecrmyOmnke KazaxcTtaH B OTHOIIEHWH aKTyaJIbHOCTH
ucnons3oBanus OPC, a Takke HaydHbIe TPyIbl YKa3aHHBIX BBINIE aBTOPOB, B HACTOSIICH CTaThe HAMHU
CTaBUTCS 1I€Jb — MPOBECTH HAy4HbIH aHamu3 3¢G(EKTHBHOCTH MeXaHu3Ma paspeineHus crnopo BTO, B
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LEJIOM, AJISl CTPaH-YYacTHUL, B OCOOEHHOCTH, AJISl TPYMIIBl Pa3BHBAIOLIMXCS TOCYJapCTB, KyJa BXOIUT
Kazaxcran. Jlns wm3mepenus Takod 3()PEeKTHBHOCTH HCHOIB3YIOTCS €r0 BpPEMEHHBIE PaMKH, ydacThe
O0COOCHHO pa3BHBAMIINXCS CTpPaH, a TaKKe pacKpeITHe mepcrekThB Kazaxcrana mns manmpHeHIero
noBbleHns 3¢dexkruBHocTH Oprana mo paspemeHuio cnopoB BTO. B pavkax o0Oo3HadeHHOW meiaw B
CTaThe MPEIyCMOTPEHO pElIeHre TaKWX B3aMMOCBS3aHHBIX 33/1a4, KaK aHAJIM3 ATAMOB pa3pemieHus cropa
mpu opraHe paspemeHus cropoB BTO, mcciaemoBanne OCHOBHBIX apryMEHTOB B IMOINB3Y 3(PPEKTHUBHOCTH
OPC, omnpenenenue u pacKkpbITHE MMOKa3aTesel, BIUAoMHUX Ha 3)(HEeKTUBHOCTh MEXaHW3Ma O Pa3pelleHHIO
CTIOPOB, BEIsIBIIEHHE 0COOEHHOCTEH nanbHeimero sgdexruHoro passutus OPC ans Kazaxcrana.

Memoowvt u mamepuansi

MeTomoI0ru4ecKy0 OCHOBY HACTOAIIETO MCCIEAOBAaHMSA COCTABUIM OOLICHAYyYHBIE, YACTHO-HAYJIHbIC
U MHBIE METOJBI UCCIIECI0BaHUs: UCTOPUUECKHUM, (hOPMaIbHO-IOTHUECKUH, CPaBHUTEIBHO-TIPABOBOM aHaN3
1 GOpMaIbHO-IOPUINYECKUN METOABI.

C noMouIpl0 MCTOPUYECKOr0 MeToja ObII0 M3Y4YEHO pPa3BUTHE MEXaHHW3Ma pa3pelleHus CIOpOB B
pamkax BTO ¢ momenTa 3amemienus Mexanusma I'ATT o ceronHsHero 1Hs, 4To Aaja0 HaM BO3MO>KHOCTb
BBLIIENUTH Haubosee 3(PEKTHUBHBIEC aCTIEKThI TEKYIIET0 MEXaHU3MA.

Hcnonp30BaHUE CPaBHUTENIBHO-TIPABOBOTO  AHANW3a IIOMOIJIO0 B  BBUIBIGHWH OCOOCHHOCTEH
pPaccMOTpPEHHs CIIOPOB CPEIH IPYTUX MEXIyHapoHbIX opraHoB: EBponeiickuit.cyn, HADTA.

DopMaIbHO-IOPUINUECKUI  METOJ] CIIOCOOCTBOBal BO3MOYKHOCTH _ BBISIBUTH KOMIIOHEHTBI IS
oLleHMBaHMA YPPEKTUBHOCTH MEXaHU3Ma I10 pa3pelIeHuo crnopoB B pamkax BTO.

HopmartuBHO-IpaBoByt0 0a3y COCTaBWJIM HOPMBI MEXIYHapQIHOFO IpaBa, OIyOJIMKOBAaHHBIE U
HEOIyOJIMKOBaHHBIE MaTEepHajbl OTCYECTBEHHOW M MEXAYHAPOJHOH FOPUAWYECKON NMPAKTUKH, aBTOPCKUE
SMIUPHUYECKHE UCCIIECI0OBAHMUS B 00IaCTH HALIMOHAIBHOTO U MEXAYHAPOAHOTO TOPTOBOTO MPaBa.

JnanekTndeckuii METO MO3HAHUS COLMANIBHO-TIPABOBBIX SIBJICHUH, a TaKXKE CHCTEMHO-CTPYKTYPHBIH,
CpaBHHTCHLHO'HpaBOBOﬁ, HOFHKO'TCOPCTI/I‘ICCKI/II\/'I 1 4aCTHO-HAYYHBIC MCTO/J bl U3YUCHH. I[IISI JOCTHXXCHUA
00BEKTUBHOCTH PE3YIBTATOB UCCIICAOBAHUA JaHHBIC METOJABL IPUMEHAIINCh KOMIIJICKCHO.

VKka3aHHas BBIIE T€Ma HA CETOHSIIHUN JEHb SIBISETCA JOBOJIBHO aKTyaJdbHOW B CHIJIy TOTO, YTO
BOIIPOCHI, CBSI3aHHBIE C Pa3pelIeHHEM CIOPOB U KOHQIIMKTOB cpeiu ydacTHuKoB BTO, urparoT ponb He
TOJIbKO B OTHOUIEHMH OJHOTO KOHKPETHOTO TOCyAapCTBa, HO M Ha MEXIyHapOoJHOW apeHe, B LejaoM. B
WTOTE, JaHHAsl CUTYallsl MOKET NMPUBECTH K YXY/IIEHUIO OTHOIIEHUM MEXy TOCyJapCTBaMH, 4TO, B CBOIO
oyepenb, MOXET CKazaThCs Ha 00BbEMax. MEXKIoCyJapCTBEHHOTO TOBapooOOpoTa M MEXIyHapOAHOU
TOProBJIA, B YaCTHOCTH.

Pesynomamoi

C MoMmeHTa cBoero nosiBiieHus: B 1995 r. MHOrME cTpaHbI-uneHbl BceMUpHOI TOProBoil opraHu3anum,
Oy/lb TO pa3BUTHIC WM Pa3BHBAIOLIMECS CTPaHBI, MUCIIOJIB3YIOT CHCTeMy paspelieHus crnopoB BTO mis
paspelieHus CBOUX TOPFOBBIX CIIOPOB B CBSI3UM C OCHOBHOM IIENBIO CHCTEMBI paspemienusi criopoB BTO,
KOTOpas obecrieudBaeT 0€30MMaCHOCTD U NMPEICKA3yeMOCTh MHOTOCTOPOHHEH TOProBo cucteMsbl. M3BecTHO,
yro B BTO cymecTBylOT 1Be OCHOBHBIE (DYHKIMHU: 3aKoHoAarenbHas WU cyaeOHas. Ilepsas QyHKIus
otHocutcs K 1ienu BTO kak ¢opyma ajis TOCTH)KEHHUS] TOPTOBBIX COTJIAIICHUH M ObLIa OYeHb MEJICHHOW B
JNEeUCTBUSIX M3-3a JJUTEIBHOrO 3aTPyIHEHHS B MHOTOCTOPOHHMX II€PEroBOpax 10 TeX IOp, MOoKa He OblLI
JOCTUTHYT pe3yibrar Ha Munucrepckoit kordpepenunu B Jloxe B HossOpe 2001 r. [locnennroro GyHKINIO
BBITNIOTHSET CHCTEMa pa3pelIeHus CIIOPOB, KOTOpas ABJSETCS OJHOM M3 HOBBIX KITIOUEBBIX XapaKTEPHUCTHUK
COBpPEMEHHOH FII00AILHON TOPTOBON CHCTEMBI M JIOOMBAETCS PEaIbHBIX YCIEXOB. XOTs HEKOTOPHIE yUEHBIE
YTBEPKAAI0T, YTO cucteMa paspeuienus cnopoB BTO He oOecnieunBaeT 3PeKTHBHOTO MEXaHHU3Ma CIIOPOB,
IpyTHe MPHU3HAIOT, YTO C MOMEHTa CO3/IaHHWs 3TOW CHCTEMBI cucTeMa pasperienus cropoB BTO, B memowm,
YCIEIIHO ITOMOraeT WwieHaM 3(pPEKTHBHO pa3peliaTh CIOPhl, a TAKXKe J0OUBATHCS COOJIIOICHUS TPEOOBAHUIA.
[TosTOMy B manHOU cTaThe OyaeT apryMeHTHpoBaHa 3¢ (GEeKTUBHOCTh CHCTEMBI paspenienus copos B BTO ¢
MOMOIIIBIO TPEX OCHOBHBIX KJIIOUEBBIX MOKa3aTeseil: CPOKH, yuacTHe u noctmkenus. Conepxanue ee Oyaer
COCTOSITh M3 TpeX dvacTeil: KpaTkuik o030p mporecca yperynupoBanus criopoB B BTO, sddextuBHOCTD
CHCTEMBI yperyaupoBanus ciopoB B BTO u nocnenyroiiee paccMOTpEHHE JIByX MPOLECCOB — YCIEUTHOTO U
HEYCIIEUTHOTO.

st TOoro, 4T00bl KOMMEHTHPOBAThH TPH YIIOMSIHYTHIE BBIIIE IIEPEeMEHHbBIE B U3MepeHUH d3PPEKTHBHOCTH
BTO, meobxomuMo OOBSICHUTH MexaHW3M paspemnieHusi cmopoB BTO, droOpl 3HaTH MpaBOBYIO 0aszy B
orHomennu 3¢ ¢pexTuBHOcTH. Kak ykazano B mokymente «Understandingthe WTO», nanucanHOM w1
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oryOnrKoBaHHOM BcemupHO# ToproBoii opranuzanuerd, Otnenom HHGQOpPMAlMd W BHEIIHUX CBA3EH B
2011 r.. paspeiieHHe CIOPOB SBISCTCS OCHOBOIIOJIAraroIiell MPaKTHKONM MHOIOCTOPOHHEH TOProBOi
CHCTEMBI, KOTOpas MOXET CIIOCOOCTBOBAaTh CTAOMJIBHOCTH MHUPOBOM SKOHOMHKH. Iloxoske, 4To neiictBus,
3aBUCSIINE OT 3TOW CHUCTEMBI, CTAIM MOBTOPHBIM TPEeOOBaHHEM, MOTOMY YTO MPABHIIO HE MOXKET OBITh
WCTIONTHEHO 0€3 WMHCTPYMEHTa pa3pelleHrs CIIOpOB WM, IO KpalHel Mepe, OHO ObUIO OBl MeHee
b dexTuBHBIM. Takum o00pa3oM, NaHHas CUCTEMa JeNaeT aKIEHT Ha BEPXOBCHCTBE 3aKOHA, KOTOPBII
OCHOBaH Ha YETKO OMNpeIeNCHHbIX NpaBWiIaX, ¢ Tpa(uKoM 3aBepllieHHs [elia, YTOObI cIeNaTh TOPrOBYIO
cucteMy OoJiee HaIeKHOM U IIPeICKa3yeMO.

IIpexxme dwem roBopuTh 00 J(PQPEKTUBHOCTH MexaHW3Ma paspemeHuss crmopoB BTO, wyxHO
[IPOaHAJIM3UPOBaTh IPOLECC PACCMOTPEHHsS CHOPOB. 3a paspelieHue cropoB orBedaer Oprad 1o
paspetienuto cnopoB (I'eHepanbHBI COBET B IPyroM BHIE), B COCTAB KOTOPOro BXoAsT Bce wieHsl BTO.
Opran mo pas3pelieHHI0 CIOPOB HMEET HCKIIOYUTEIbHOE IPAaBO CO3IaBaTh «IPYMIBI IKCIEPTOBY» IS
paccMOTpeHusl [ena, a Takke NMPUHUMATh WIM OTKIOHATH BBIBOIBI TPYII WM PE3ybTaThl, aleIUIALUH.
OH ciequT 3a BBINOJIHEHHEM PELICHUH 1 peKOMEHIAIM U UMEeT MPaBO CAaHKIIMOHHPOBATh OTBETHBIE MEPHI,
€CITU CTpaHa He BBITIOIHSET PEICHHE.

IlepBeiii 3Tam: koHcydbTamuu (o 60 nuei). IIpekae yeM npeAnpUHUMATE Kakde-I1u0o Apyrue
JEHCTBUS, CTPaHBI-YYaCTHHIIBI CIIOPA JTOJDKHBI IIOTOBOPUTH APYT C APYTroM, YTOOBI BELICHUTH, MOTYT JIH OHH
ypETYIUPOBATH CBOM PAa3HOTIIACUS CAMOCTOSTETbHO. Ecim 3T0 He yJaercsi, OHH TaKXKe MOTYT 00paTUThCs K
I'enepansaomy aupextopy BTO c¢ mpocs00il 0 mocpeaHn4ecTBe WM TMONBITAThCS MOMOYb KaKUM-TTHOO
JIPYTHM CIIOCOOOM.

Bropoii 3ramn: HazHAuCHHUE TPETEHCKOW T'PYMIBI SKCHEPTOB (045 MHEel Ha Ha3HaYCHHE KOMHUCCHH,
Ioc 6 MecsueB Ha MOABEACHHE MTOrOoB pabOThl Komuccuu). Eciu KOHCYmbTaluMy HE Oai0T pe3ylbTara,
CTpaHa, MoJaBILas kajJo0y, MOXKET IMONPOCUTh HA3HAYNUTh AleIUILHOHHYIO0 KoMuccuio. CTpaHa «Ha CKaMbe
MOJICYAMMBIX» MOJXET 3a0JIOKMPOBATh CO3/aHME KOMHCCHH OAWH . pa3, HO korma OpraH mo paspenieHHuro
CIIOPOB COOEpETCs BO BTOPOU pa3, Ha3HAYCHHE YK€ HE MOXET OBITh 3a0JIOKUPOBAHO (€CIIU TOJILKO HE OyneT
JOCTUTHYT KOHCEHCYC IPOTHMB Ha3zHaueHHs Komuccuu).. Tpereiickas rpymma mnomoraer OpraHy 1o
pa3pelleHUI0 CIIOPOB BHIHOCUTH PEIICHHUS WK pekoMeHaauun. Ho MoCKoJbKy OTYET KOMUCCHH MOXET OBITh
OTKJIOHEH TOJIBKO KOHCEHCYCOM B OpraHe Mo pa3pelieHHIO CIIOPOB, €€ BBIBOJIBI TPYIHO OTMEHHUTH. BBIBOABI
KOMHCCHH JOJKHBI OBITH OCHOBAHBI HA YIIOMSHYTHIX COJIAIICHUSX.

OKoHYATENbHBIA OTYET KOMUCCHM OOBIYHO JOJDKEH OBITh MPEIOCTABIEH CTOPOHAM CIOpa B TEUCHHE
MIECTU MCECALICB. B CpOYHBIX ClIy4dasx, B TOM YHUCJIC B OTHOIICHUHN CIIOPOB IO CKOPOIIOPTAIIMUMCSA TOBapam,
CPOK COKpaliaercs 10 Tpex mMecsaueB. OKOHUATENbHbIH OTYET NPEACTABIAETCS 00EUM CTOPOHAM, a Yepe3 TPH
Hezienu OH pacchutaercsi BceM wieHam BTO. Ecnm koMuccus pemiaer, 4To CropHas TOpProsas Mepa
JICCTBUTEIBHO HapyIIAeT coralieHue mid o0s3atenbctBo BTO, oHa peKOMEHIyeT MPUBECTH 3Ty Mepy B
cootBeTcTBHE ¢ TpaBmiaMu BTO. OPC MOXeT mpemiokuTh, Kak TO MOXHO C/IETaTh.

OTueT CTaHOBUTCS NMOCTAaHOBJIEHUEM WM pekoMeHnanuelr OpraHa no pa3pelieHuIo ClIOpoB B TEUEHHE
60 nHeil, ecny KOHCEHCYC HE OTKIOHUT ero. O0e CTOpPOHBI MOTYT 00XKaj0BaTh OTYET (M B HEKOTOPBIX Cllyda-
sIX 00€ CTOPOHBI 3TO JIeNatoT). ECu pekoMeHAaluy 1 PEIIeHUs] He BBITIOIHSIIOTCS B TEUEHHE Pa3yMHOTO Te-
pHOaa BpEMEHH, TO CTOPOHA, b IpaBa B paMkax wieHcTBa B BTO Obuin HapymieHsl, HIMEET MPaBo Ha KOM-
MEHCALUI0 ¥ BPEMEHHOE HPHOCTAHOBICHHUE YCTYNOK. Ecny cTOpoHBI HE MOTYT NPUHTH K COTJIALICHUIO O
TOM, YTOQ-SIBIISIETCS Pa3yMHBIM CPOKOM, TO BOIIPOC MOXKET OBITh PEIeH IMyTeM OOS3bIBAIOLIETO apOUTpaka
[1; 133].

Takum 00pa3oM, yTBEp)KAAETCs, YTO CUCTeMa paspelieHus cropoB BTO sBusercst upe3BbIYaiiHO
s dexTrBHON. . OJHAKO 3TO MHEHHE BCE €Ille OTBEPraeTcs B CBS3H C JIIMTENHLHOCTBIO TMpollecca |
OTCYTCTBHEM OTBETHBIX Mep, 0COOEHHO Ut pa3BuBaromuxcs crpad. CyneOHble pa3oupaTenbcTBa B paMKax
yperynupoBanusi crnopoB BTO wdacTo 3aHMMalOT OTHOCHTEIBHO MNPOJOJKUTENBHOE BpEMS W MOTYT
noTpedoBaTh JONOJIHUTENBHBIX pacxofoB. boyee TOro, OrpaHMYEHHOCTH OTBETHBIX IIOJIHOMOYMH
Pa3BHUBAKOIUXCA CTpaH MOXKET CACPKHUBATH I1OAa4y )Ka.HO6, €CJIN HET HaACKAbl HAa BEBIHECCHHEC peHIeHPIfI B UX
MoJIb3y, TEM OoJiee, UTO He CYIIECTBYET MEXaHNW3Ma KOJUIEKTUBHOI'O HAKa3aHHUsI OTBETYMKOB-PELUINBUCTOB.
Kpome Toro, mansle pa3BHBaroLIMecss CTpaHbl MOTYT CIEpXHBaTh ceOs B OOBHHEHHAX B CBoel OopnOe,
4TOOBI HE CTABUTH moa yrpo3y npuBUIJICTHH, HA KOTOPBIC OHH I10JIararoTCsA, BKJIKOYasd IMOMOIIbL Ha pa3BUTUC U
OJIHOCTOPOHHHME TOProBbie MpedepeHiuu. Bce 3TH apryMeHThl IOCTPOEHBI TaKUM 00Opa3oM, YTOOBI
orpoBepruyTh 3pdexkTuBHOCT paspemieHust cnopos B BTO. Opnako mis Ttoro uytoObl cucrtema ObLia
3G PEKTHBHOM, OHA JOJDKHA OBITh B COCTOSIHMHM OOECIEUYHTh JIETKUH JIOCTYII JUIsi BCEX TOCYAAapCTB-UICHOB,
KakK 6OFaTBIX, TaK n 6e)IHBIX B OTHOCHUTCJIIBHO KOPOTKHE CPOKH, a TAKXKC JJIA oOecIte4eHnsT BBIITOITHEHUS
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pelIeHni B pa3yMHbIE CPOKH. DTO TIOHUMaHKUE OTPa)XeHO B CT. 12 JIorOBOPEHHOCTH IO pa3pelIeHUI0 CIIOPOB
n B camomM OPC, B KOTOpOH 3asBI€HO, YTO «OIEPAaTHBHOE YPETYJIHPOBAHUE» CIIOPOB SIBISETCS
«HeoOxomumMbiM i 3 dexkTuBHOTO GyHKIMOHMpoBaHuss BTO wm momnmepkaHwst Haiexamero OaiaHca
MEXy IpaBaMH U 0053aHHOCTSMH WICHOBY» M YTO IIETIM CUCTEeMBI pa3peiueHus copoB BTO 3akmouatorcs B
obecriedeHUN «0€30MacHOCTH M IIPEICKa3yeMOCTH MHOTOCTOPOHHEH TOPrOBOH CHCTEMBD», «COXPaHEHUH
IIPaB ¥ 00s13aTENbCTB YJICHOB 110 0XBATHIBAEMbBIM COIJIALICHUSAM U PA3bCHEHUH CYILECTBYIOIINX MOJIOXKEHUI
9TUX cornamenuit» [2; 28]. CTOUT OTMETHUTH, YTO apOUTPaX YCTYIAET B JIOCTYITHOCTH BCEM, KaK Pa3BHUTHIM,
TaKk ¥ Pa3BUBAIOLIMMCS CTpaHaM, BBUAY BBICOKMX (UHAHCOBBIX 3aTpaT sl HCIIOJIb30BaHMSA JaHHOTO
HHCTPYMEHTA.

C momenta Berymieans B BTO Kasaxcran B pamkax Oprana mo pa3pelieHHI0 CIIOPOB Y4acTBOBAT
B 36 nenax, cpelu KOTOPhIX B1-M — B KauyecTBEe OTBETUMKA IO AeTy 00 AHTUAEMIIMHIOBBIX MEpax B OTHO-
IIEHUH YKpauHbl U B 35-0 — KaK TPeThe JINIO0. B meje ¢ YKpanHo# MEXaHW3M IO Pa3pemeHruio CIIOPOB J0-
Ka3bIBaeT CBOIO NMPAKTHYECKYI0 3HaunMocTh A Kazaxcrana, Benp paccmotpenue uaer ¢/ 2017 r. 1 Ha TeKy-
LI MOMEHT CTaAMsl MIEPETOBOPOB U KOHCYJIbTALMN MPOAOIKAETCS ¢ BKJItOUeHUeM Poccum nns ydactus B
Hux. [Ipu noMomu Mexann3Ma pazpeuienust cnopoB ¢ 2018 r. Kazaxcran orcrauBaeT cBOM MHTEPECH! MO aH-
TUIAEMIIMHTOBBIM ITOLIUIMHAM HA CTaJbHbIE TPYObI, YTOOBI 3aIIUTUTh BHYTPEHHUI PHIHOK OT HEOOpOCOBECT-
HOW KOHKYPEHIIHH CO CTOPOHBI 3apyOeskHBIX MIOPTEPOB. B 2020 r. Opran mo pa3pemeHnio CopoB IpUHsLT
K paccMoTpeHuIo 3asBieHre Keipreizcrana o ToM, uto Kazaxcran Hapymaet o0si3aTeIbHBIE HOPMBI B paMKax
I'ATT u Cormamenns 06 yupexaennn BTO. Ha Texymuit MOMEHT NaHHBIA CHIOP. H3yYaeTCsS KOMHUCCHEH U
[IOKa MEXaHU3MOM II0 Pa3peIICHUI0 CIIOPOB MOIAEPKUBAIOTCS BBIBOBI Ka3zaxcTaHa o TOM, YTO HapyLICHUI
He ObLIO0, a y>KECTOYeHHE KOHTPOJIS Ha FPaHUIle, U3-32 KOTOPOTO U OBbUI CHOP, CBS3aHO C TEM, YTO HECOBEp-
LICHCTBO TAMO>KEHHOT'O yNpaBlieHHs, HECOOMOICHUE psAAa TpeOOBAaHUN 0 TIEPEMEILECHUIO TPAH3UTHBIX TO-
BapoB KeIpreiscTanoM npuBoasT K yosiTkaM B Oromxkere Kazaxcrana u Apyrux crpan-awieHoB EADC ot nHe-
ymatel HIC 1 TaMOKeHHBIX MOLUIHH.

Takum 00pa3oM, BIJAIOIIMECS JOCTHXKEHUS B 001acTé paspeiieHust criopoB BTO cBHICTENBCTBYIOT O
TOM, 4YTO MHOTHe cTpaHbl wieHbl BTO ucnons3ytoT U XoTaT npuMeHsath cuctemy BTO mns paspenieHust
CIIOpPOB, TaK KaK CUHUTAlOT, 4YTO 3Ta CHCTEMa BHEC]IA BaXHBIA M 3HAYUTEIbHBIN BKJIaaA B pPa3BUTUC
MEXyHapOJHOTO TOProBOro mpaea. M Bce 3TO sBIsETEss NPU3HAKOM ee ycrexa. Takum oOpaszom,
yperynupoBanue cnopoB B pamkax BTO He Tombko >(QekTuBHO Ui IOCTHKEHHMsA Iporpecca B
KOPPEKTHPOBKE TOProBOro Oapbepa M COKpAIIEHHs MPOJOJDKUTEFHOCTH CIIOpa, HO M IPUMEYaTeIbHO TEM,
YTO CUCTEMa CIIOPOB ObLIa OTHOCUTEIBHO YCIICUIHOM ISl pa3pelieHus] TOPrOBBIX CIIOPOB.

Obcyorcoenue

OpnarM U3 TIOKa3aTelel, TO3BOISIONINX OIeHUTh A ()EKTHUBHOCTH pa3pelieHus cropos B pamkax BTO,
SIBIIIETCS] TIPOIOJDKUTENIEHOCTh BpEMEHH. MHEHHE Te€X, KTO TOBOPHUT, YTO KOMHUCCHS TI0 Pa3pelieHHio CIIOpoB
B BTO 3anmmaeTr ciumkoM/MHOTO BPEMEHHU WM Jake 3aTATHBAET MPOIECC MPOCTO HE COOTBETCTBYET JAEH-
ctBuTensHOCTH. Ha camom mene cmopel B BTO B cpemHeM paccMaTpuBaIOTCS 3HAYUTENHHO OBICTpee, deM
JieJ1a B IpYTHX MEXAYHApOIHBIX WM PETHOHANBHBIX opraHu3anusax, Takux kak MC, EC u HA®TA. Cpen-
HUI cpok paccMoTperust AemB komuccun BTO cocraBmsier 10 MecsieB, HCKITO4as BpeMs, HEOOX0UMOe
JUTsl COCTaBIICHUSI KOMUCCHU U niepeBol 0TueToB. K cpaBHeHuto, 310 Hu 4 roga B MC, 2 roga B EC u 3 roga B
HA®TA [5; 98]. D10 Takke ObIcTpee, 4eM apOuTpakHble pa3OMUpaTeIbCTBa IO CIIOPaM MEXLy HHBECTOPAMH
W TOCYAapCTBOM BO-BceMHpHOM MexayHapoJHOM IeHTpe BcemupHoro 6aHka Mo yperyjaupoBaHUIO HHBE-
CTUIIMOHHBIX CHOpOB, u3BecTHOM kak MIIYUC. Ha caiite MIIYUC, B cpeanem, TpeOyercs Oojiee Tpex ¢
MOJIOBUHOH JIET JIJIsl TOTO, YTOOBI pACCMOTPETH J1en0. TeM He MeHee CYIIECTBYIOT HEKOTOphIE pa3dupareinb-
ctBa B komuccusix BTO, koropblie 3annMaroT 6osee 10 MecsieB U JJaxke TOYTH ToJl, HO 3TO HCKIIOUUTENbHbIE
coydau. EcTh 1aBa TpOMKHX neiia, HA PacCMOTpPEHHE KOTOPBHIX YIIJIO HECKOJBKO JIeT: Aena «Airbus» u
«Boeing», moToMy 4TO OHM OBIJIM OTMEUYEHBI KaK caMble CIOXKHBIE U Joporocrosuye aena. Y onn He mpen-
CTaBISIIOT COOOH HOPMY, KOTOpasi SIBISIETCS €JUHCTBEHHBIM 3TAJOHOM, KOTOPBIH paccMaTpHUBAeT cHUCTEMa
paspemenus criopoB BTO. Iloaromy BpemenHsle orpanndeHust B BTO BmomHe cripaBeayInBEI 10 CPABHEHHUIO
C MPOLEAYPAMHU pa3pelIeHHs] CIIOPOB B MEXIYHAPOIHBIX OpraHM3alMsIX 110 BOIPOCAM COMOCTaBUMON CIIOXK-
Hoctu. Kpome Toro, mpusHaHo, 4TO B mpolecce yperyiupoBanus criopoB B BTO tpeOyercst cooTBETCTBYIO-
mee BpeMsi, YTO O3HAYaeT, YTO B ITOW CHUCTEME HeT NMpeaHaMepeHHOW 3aJep)KKH WM 3aTATHBAHHA, €CITU
TOJIBKO CTOPOHBI 3TOTO HE 3ayMalH. DTO BUAHO, HAPUMEDP, U3 OMHCATEIHHBIX CTATUCTHYECKUX IaHHBIX,
uMeBmux Mecto B mepuon ¢ 2000 mo 2019 rr., KOTOpBIA MOKA3bIBAET CPEIHEE BPEMS PACCMOTPEHUS
Kak1oro ¢a3oBoro mporecca B paspemnieann criopoB BTO crnexyrommm o6pazom:
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1. Ha sTane KoHCy/bTaIMid cpegHee BpeMs, KOTOpoe TpeOyeTcs CTpaHe CO CIIOPaMH, COCTABIAET OKOJIO
IITU-IIECTH MECSALEB C JAaThl 3alpoca HAa KOHCYJNbTAllMM IO AAThl CO3JAHUS TPYNIBL, B TO BPeMS Kak
YCTaHOBJICHHBIH 3aKOHOM CPOK COCTaBJISIET /1Ba MecsALa.

2. Crenyromas (aza — maHenb, cpelHee BpeMs Mpolecca Ha KOTOPOW cocTaBisieT 15 mecsies.
«Ha 3ToMm 3tane, corsacHo YcTaBy, NIPOAOKUTEIBHOCTD IIPOLIECCa B KOMUCCHH COCTABIISET LIECTh MECSLIEB,
KOTOpbIE MOTYT OBITH HPOUIEHBI O JIEBATH MECSILEB, €CIM 3TO HEOOXOAMMO CTOPOHAM, XOTS, COIJIACHO
JIOrOBOPEHHOCTH O pa3pelieHud CIOPOB, Kak MPaBWIIO, Mpeiaralorcs 0e3 Kakoro-ambo JaimbHeWIiero
npoanenus». CreayommM 3TanoM sBiseTcst mporecc AmemsinuoHHoro opraHa (AO). Kak ykazano B
3akoHe, CpOK €ro 3aBepIeHus cocTaBisieT 60 mHel, HO ¢ BO3MOXKHOCTBIO TpoieHus 10 90 mueid. JlaHHbIC
MTOKA3bIBAIOT, YTO CPEIHSS POAOIDKUTENbHOCTh cocTaBiseT 90,3 musa. B 113 u3 127 cimyuaes, To ects 89 %
ot obuiero yncia, AO 3aBepiin cBor padoTy B Teuenue 91 mus [6; 81].

4. 3arem mepexoamM K KommccusaM 1o coOmoneHuio (ct. 21.5 Understandingthe WTO), xotopsie
HUMEIOT yCTAaHOBJIEHHBIN 3aKOHOM CPOK B 90 mHEH ¢ BO3MOXXHOCTBIO IIPOJUIEHUS], HO MaKCUMAalIbHAas 3a/epxKKa
mporecca He mpeaycMoTpeHa. Ha mpakTuke KoMHCCHSM TO coOmrofieHHio TpeOyeTesi B cpelHEM OKOJIO
BOCBMU MECSLEB ISl 3aBEPLICHUS CBOCH PaOOTHI.

5. Haxonem, peub wumeT o cpegHeMm pa3ymMHOM repuone BpemeHu (PHB) mms BeimonHeHHs
pexoMeHnanmii cynaeOHbix opranoB BTO. Cpemnuii cpok mis PIIB mpu JOBYCTOPOHHEM COTJIAIlICHHU
coctaBisieT 9,3 Mecsa, KOTOPBIM MpHUCYKIaeTcsi apOUTPOM B PAaclpOCTPaHCHHBIX PEIISHHSX, B TO BpeMs
Kak cpegHuil cpok anst PIIB mpu BeiHeceHuu pemieHus apOMTPOM B OOBIYHOM apOUTpa)ke COCTABISIET
11,7 mecsmes. Ha ocHOBaHMH YITOMSIHYTBIX BBINIE JaHHBIX MOXKHO yTBepPXkaarh, 9ro B mepuoxa ¢ 2000 mo
20191r. B pamkax yperyaupoBaHus crnopoB BTO He NpouUCXOAWIO HAMEPEHHOrO 3aTSTHBaHUs
pa3buparenbCTBa, €CIM 3TOro He TpeboBayin CTOPOHBL. TakuMm 00pa3oM, B HENOM, MEXaHU3M pa3peLIeHUs]
cnopoB BTO moxHO cuntaTh 3 eKTHBHON CHCTEMOH ¢ TOUKH 3PCHUSL, CPOKOB.

Eme omHuM mokazaTteneM SIBISETCS acleKT YYacTHs, OCOOCHHO UIsl Pa3BHUBAIOMIUXCS CTPaH M €ro
nocTkeHus. CUuTaeTcs, YTO OJHHM W3 OCHOBHBIX (DAKTOPOB; BIUSIOIIMX HA y4acTHE Pa3BHBAIOLIUXCS
CTpaH U BBINOJIHEHHE UM PEICHUH MaHeNlel n anesusIuMoHHbIX opranos BTO, sensercsa 3¢ dexkruBHOCTS,
o KpaifHe Mepe, CHCTEMBl pa3pellieHHUs] CIOpPOB B Pa3peUIeHHH CIIOPOB MEXIy CTpaHaMH C DPa3HOH
MIOJIUTHYECKON U SKOHOMHUYECKOW Molnsio. Daktrdecku, B.2018 r. pa3BUBarONINECs CTPaHBl COCTABIISLIN
00BIIMHCTBO BO30YKICHHBIX Aein. Hanpumep, pasBuBaouiiecs ctpansl Obuty uctiamu B 6osee yem 100 %
ciiyyaeB M oTBeTuyukamu B Oosee yem 100 % cmyqaeB B nepuox ¢ 2000 r. B nepuon ¢ 2010 mo 2019 rr.
Pa3BHUBAIOIIMECS CTPaHbl ObUTH MCTIAMUB.OoJiee ueM 45 % nen, a oTBeTunkamMu — B Oosiee uem 43 %.
Bonee Toro, mocie AByX OecATUIETHH-MPAKTHKU 3Ta CHUCTEMa BHECTA 3HAYMTENbHBIA BKJIAJ B YIpPABICHHUE
rJ100aJIbHBIM TOPTOBBIM B3aUMOZECHCTBHEM € OOJBIIMMH MIPEUMYIIECTBAMH, U YETKHH MPOLECC BBIHECEHUS
pelieHnii, B pe3ynbTaTe 4Yero MHOTHE CTpaHbl pa3paboTany MHHOBAIMOHHBIE AEWCTBUS JUIS PEIICHHS
MOBCEIHEBHBIX TMpoOJeM, BO3HUKAIOUMX B MHpoBoi Topromie [7; 11]. Hampumep, mnoaroroBka
npasurenscTBa FOxHON Kopen K paccMOTpeHUIO fiena NpoTuB aHTuAeMNUHIroBbix Mep CIIIA B oTHOmIEHNH
LBETHBIX TEJIEBU30POB MMOATBEPKAAET, YTO TPEOOBAHHUS TECHOTO COTPYAHMUYECTBA MEXIY YMHOBHUKAMH H
OM3HECMEHAaMU OKa3bIBAIOT MMOJIOKUTEIHHOE BIHMSIHAE Ha ()OPMHUPOBAHHE BHYTPEHHEW TOPrOBOW MOJIUTHKH.
B pesynbrare 3toro cunopa lOxnast Kopes crana 6osee yBepeHHo ydactBoBaTh B BTO u 6onee mo3uTuBHO
CMOTpETh Ha MPEUMYLIECTBA «II100aIH3alnN» 3KOHOMHUKH.

B paborax. aBropor P.II. llemenko u O.FO. TpodhumeHko B KauecTBe MOIACPKKH aprymMeHTa 00
spdexrrBHOCTH OPC mpuBOAMTCS CpaBHEHHE YCIEHIHBIX W HEYCIEIIHBIX KEHCOB MPHU pPaccMOTPEHUHU
CIIOPOB, HYTO JAaeT BO3MOXHOCTh B3IJISIHYTh Ha pa0OTy MEXaHH3Ma C NpPAaKTHUYECKOW TOYKH 3pEHUs.
Yenemnsii caydait: CILHA — Oo6naynenne (Kopes). Oto omno u3 ycememHbix aen mis FHOxuoi Kopen,
nockonbKy  Coenmnennsie lllTatel B KadecTBe OTBETYHMKA ITOJHOCTHIO BBIMOJHWIM PEKOMEHAANNU H
pemienuss OPC B pa3ymHBIE CPOKH, corilacoBaHHbIe cropoHamu 19 nexaOpst 2011 r. Ilpotias Bce stambl
Mpolecca yperyJupoBaHus CIiopa, HauMHas ¢ KOHCynbTanui 24 Hos0ps 2009 r. u 3akaH4YMBas CO3JaHUEM
komuccru 18 wmast 2010r., Kopes Bemrpana sto memo mpotuB CIIA [3;20]. Kopes 3ampocmiia
koHcynbTanuu ¢ CIIIA OTHOCHTENBbHO HMCIIONB30BAHUS UMM OOHYJIEHHS B TPEX aHTHAEMIIMHIOBBIX Jejax,
Kacaroluxcsa ONpeAeNeHHbIX ToBapoB u3 Kopen, a MMEHHO: JMCTOBOW HEp)KaBEIOUIEW CTalM B PYyJIOHAX,
JIUCTOBOM M TIOJIOCOBOW HEPIKABEIOIIEH CTaIM B PYJIOHAX, @ TAK)KE aJIMa3HBIX MIUTBHBIX AUCKOB U UX YacCTeil.
Kopest yTBepknana, 4to pe3ynbTaToM NpuMeHeHus: oOHyneHus MunuctepcrBom Toproeiuu CIHA B 3THX
Tpex ciydasix Obu1o TUO0 UCKYCCTBEHHOE CO3AaHUE MapikKH JIEMIIMHIA TaM, TJ€ B IPOTUBHOM CIIyyae OH HE
ObuT OBl OOHApY’KEH, WM JUTS 3aBBIIICHUS] MapKH JieMIMHra. B cBoeM 3ampoce Ha KoHCyibTanuio Kopes
yTBEpKJalia, 4TO HCIONB30BaHWE OOHYJICHHS B CBOMX OKOHYATENHLHBIX OMNpEIETICHUSX, HM3MEHEHHBIX

32 BecTHuk KaparaHguHckoro yHnBepcuTeTa



O HEKTVBHOCTb MEXAHN3MA Pa3peLLEHNS. ..

OKOHYATENBHBIX OMpeNesIeHHAX M IMpHKa3ax 00 aHTHIEMIIMHTOBBIX IMOLUIMHAX B TPEX PaccMaTpHBaEMbBIX
ciydasx He coorBercTByeT oOs3arenscTBam CIIA mo ct. VI TATT 1994 m cr. 1, 2.1, 2.4, 242 u 5.8
AHTHAEMITMHTOBOTO cornameHus [8; 44]. Hakonern, rpymnma npunmia K BeiBoay, 9ro CoenuHennsie LITaTe
JIeCTBOBAJIHM HE B COOTBETCTBHHU C TIEPBBIM MPEIOKEHHEM CT. 2.4.2, UCTIONb3ys METOIOJIOTHIO OOHYJICHHS
IIPU pacueTe ONpelesICHHbIX NPEAEIOB NEMIIMHIA B KOHTEKCTE TPEeX ME€PBOHAYAIBHBIX PACCIEIOBAaHUN, O
KOTOpbIX HAeT peub. Takum oOpazom, mocne mnomydeHuss CoenuneHHbiMH lllTatamu BoCbMH MecsIlEB
pa3yMHOro Inepuoja Ajs BelojdHeHus: pekomengauuii u pemenuit OPC, Coenunennsie llltaTel, HaKoHeL,
YBEJIOMMJIM, YTO OHHU IOJHOCTBIO BBIMOJNHIWIM pekoMeHnauuu 19 nekadps 2011 r. [8; 44]. Heycnemnsiit
ciy4daii: CILIA — EC u HekoTopsle TocynapcrBa-aieHsl — Jleno o 00ombImX rpakIaHCKHAX caMoeTax. JTo
JIeJI0 IPU3HAHO Ba)KHBIM BOIIPOCOM M BBICOKMMHM CTaBKaMH, KOTOPBIE NMPHUBEIH K 3aTSATUBAHHUIO U, IIOXOXKE,
HEYJavyHOMY HCXOAY Jeja B pamkax paszpemieHus copos BTO. Dto meno, usBectHoe kak «EBpomelickue
cooO1iecTBa — MeEpbl, BIMSIONIME HAa TOPIOBIIO OOJNBLIMMHU TPaXIAHCKMMHU CaMOJEeTaMH», Hauaioch 6
okTsiopss  2004r. ¢ koHcymprammii CIHA (uctma) ¢ mpaButenscTBamu  |'epmanniy,. Dpannuwy,
Benukobpuranun u Mcnanuu («rocyaapctBa-uneHsi») u EBponelickumu coobmectBamu («EC») (0TBeTUHK)
OTHOCHUTENILHO MEp, BIHUSIOMIMX Ha TOPTOBIIO OOJBIIMMHU TPaXKIAaHCKUMHU caMoiieTaMu. CorilacHo 3ampocy
Ha KoHcynbTauun oT CIIA, meper EC u rocymapcTB-4jeHOB NPEeNOCTaBISIIOT CYOCHIWM, KOTOpPhHIE HE
COOTBETCTBYIOT uX o0s3atenbctBaM 1o ['ATT 1994: cr. 1l:4, XVI:1, | XXIIl:1 CyOcumuun u
KOMIIEHCAIIMOHHBIE MephI: CT. cT. 1, 2, 3.1, 3.2, 5, 6.3, 6.4.43 [9; 112]. Komuecus 1o, JaHHOMY A€y ObLia
coznana 20 uronst 2005 r., To ecTh Oosee yem uepe3 aBa Mecsaua nocine obpamenus CIIA ¢ mpocb0oii 0
CO3/IaHNU KOMHCCHUH, Tak Kak 13 wmrons 2005 r. Obia co3mana apyras KoMuccusl. ABcTpanwus, bpasumms,
Kanana, Kuraii, SInonus u Kopes 3apezepBupoBanv cBOM mpaBa TPETBUX CTOPOH. 3areM, 23 CeHTsOps
2005 r., cocTosnock 3acenanue, Ha koropom OPC Hauan npouenypsl, npexycMoTpernsie [lpunoxxennem V k
Cornamenuto mo cyocuamsM M KOMIEHCALMOHHBIM MepaMm. OAMH M3 MyHKTOB 3ampoca CoeluHEHHBIX
Hlraroe mpocun ['enepanbHOoro aupekTopa chopMHpOBaTh KoMuccuto 7 okTsiops 2005 r. Opnako
17 oxts16pst 2005 1. 'eHepanbHBIN IUPEKTOp OTKazajics OT yUacTHs B 3acelaHUM, U BMECTO HErO B COCTaB
KOMHCCUHM BOLIEN 3aMecTuTeNb | eHepanpHOro aupexropa. Ha 3Tom sTame, mo-BHOMMOMY, CIIOKHOCTh
BOIIPOCOB MOBJIMsUIA Ha 33JepKKy B (opMHupoBaHMM KOMuccuu [4; 73]. B manHOM ciydyae KOMHCCUS HE
cMoria Obl 3aBEPIIUTH CBOIO pa0OTy B TeUeHHUE 1IeCTH MecsieB ¢ 13 anpenst 2006 r. u3-3a MaTepHaIbHBIX U
MPOLEAYPHBIX CIIOKHOCTEH, CBSI3aHHBIX C 3THM CIOPOM: OnHaKo KOMHCCHS 3aBeplunia paboTy B KOHILE
ampens 2010 r. Bonee Toro, pe3ynapTaT 3TOrO Jeja BCE €LIE HAXOAWICS B CTaTyce MPOAOIDKANOUIEHCS
MPOIIEeTyPhl COOIIIOICHUS, YTO 03HAYAET, YTO JICNO elle He ObuTo pemieHo. HakoHelr, 3To €710, Kak MpaBuiio,
3aHMMaeT MHOT'O BPEMEHH B MexaHHu3Merpaspemenus cnopos BTO, koTopoe emie He ObLIO pa3pemieHo, u
MOJKET OBITh OTPa’KEHO KaK HEyJauHOE AEeJI0.

Ha namr B3rsin, aprymentsl B padorax P.I1. lenenko u O.1O. Tpodumenko mokassiBatoT 3 HexTus-
HocTh OPC, IOCKONIBKY MOKa3aHO, YTO XOTh MHOTHE Jiejia ObLIM YCIICIIHO pa3pelieHbl B paMKaxX MeXaHu3Ma
pasperenus criopoB BTO, Bce ellie ecTh HEKOTOPBIE Jieia, Ha pacCMOTPEHUE KOTOPBIX YIIJIO MHOTO BPEMEHHU
WX 110 KOTOPBIM HE ObLIO MPUHATO OKOHYATEIBHOIO PEIICHHs, HO JIUIIb B CHIIy OTKa3a CTOPOH COAEHCTBO-
BaTh MPH PACCMOTPEHHUH CIIOpPa, @ He moToMy, 4To OPC He BEHINONHSAET CBOIO (DYHKIIHUIO.

Raxnrouenue

KommuiekcHbI aHanmm3 MexaHuzMa Mo paspemeHuro crnopoB BTO, mpoBeneHHBIM B 3TOM CTaThe,
mokaszall, 4To cuctema paspemeHus copoB BTO siBisiercst 3 peKTHBHBIM HHCTPYMEHTOM ISl pa3pelieHus
cnopoB. Mex1y crpanamu-wieHamMu BTO. C Touku 3peHHsI CPOKOB, cMcTeMa padoTaeT HaJJIeKalluM |
YIOPSAOYEHHBIM 00pa3oM. YBeJIMYEeHHE YHCIa YYaCTHUKOB, OCOOCHHO W3 pa3BUBAIOIIMXCA CTpaH,
Y BBIJIAIONIUECS IOCTIKEHHS B Pa3pellieHuH CIIOPOB MO3BOJIMIIHN 3TOH cucTeMe 3QQEKTHBHO JOCTUYb CBOCH
TJIABHOM 1N — yperylupoBaTh CIIOPHl MEXAY CTpaHAMHU-YICHAMH, YTOOBI 00ecTIednTh 0€30MacHOCTh U
MIPEICKa3yeMOCTh MHOTOCTOPOHHEN TOPrOBON CUCTEMBI.

Ilo MHeHUIO aBTOPOB, caMa NMpHUPOa OTBETHBIX Mep B pamkax OPC He B OTHON Mepe COOTHOCHUTCS C
nessimu BTO, tak kak ocHOBHOI 3aaueii BTO siBiisieTcst UMeHHO obecrieueHne 0ananca Mex 1y HHTepecaMu
rocynapctB-uieHoB BTO, a He moHyxzaeHue rocynapctB k coOmonenuto pemenuit OPC. Opnako 3to
MOHYKACHUE HE SBISETCS HaKa3aHUEM JUIA TOCyNapCTBa-OTBETYMKA, a HEOOXOAMMO AJisi OOecTeveHus
ncnonHeHust pemennss OPC. HecmoTpss Ha Hanmuune MexaHW3Ma BBEIEHHS OTBETHBIX MeEp, TOCyJapcTBa
KpaiiHe pPeaKO MPUOETA0T K €ro MCIOJb30BaHMi0 B pamkax BTO. DTo cBs3aHO C TeM, YTO MPUMEHCHUE
OTBETHBIX MEpP MOKET IOBJEYb 32 COOOW HEraTHBHBIE IMOCIEICTBHS B PAa3NUYHBIX CEKTOPaX 3KOHOMHKH
000X TOCYHapCTB; K TOMY >K€ NMPHUOPUTETHBIM SIBISETCS WMEHHO MOiHOEe ucnoiHeHue pemeHnit OPC,
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W, HECMOTpSL Ha JJIMTENIFHOCTh NAHHOTO mpouecca, B OonpmmHCcTBe pemieHus OPC uCHONHSIOTCS, 4TO
CBUAETENBCTBYET 00 3(h(PeKTHMBHOCTH, CTAOWIBPHOCTH W PE3yJIbTATHBHOCTH MEXaHHM3Ma II0 pa3pemieHUI0
criopoB BTO [10; 9]. IIpaBuna Mexanu3Ma pa3perieHus CIIOPOB 3TOH OpraHNU3aldy TaAKOBBI, YTO TTO3BOJISIIOT
M0O00MY 3aWHTEPECOBAHHOMY TOCYNApCTBY NOOMTHCS KelaeMoro pesyiabrata. K ToMmMy e akTHBHOCTH
rOCyIapCTB-WIEHOB TI0 MCIOJIB30BAaHUIO MeXaHW3Ma Mo paspemreHuto cropoB BTO ykaswsiBaeT Ha moBepue
greroB BTO k maHHON cucTeMe pa3penieHus CIIOpOB.

ABTOpaMu Takke oTMedaroTcs, yto Kazaxcrany B messix mocieayromero pa3sButus kak wiena BTO u
yYacCTHHUKA TOPTOBBIX CHOPOB B pamkax mnoBbimieHUs 3¢ ¢dextuBHocTH OPC HE0O0XOIUMO NpEeANpHHSTH
CIIeTyOIINE PEKOMEHIAITNH:

— UMIUIEMEHTHPOBATh BO BHYTPEHHEe 3aKOHOAATensCcTBO Pecmybmukn Kasaxcran  HOpMEL,
ompenesiomye MpaBoBol cratyc OpraHa Mo pa3pelieHHI0 CIOPOB Ha CTagud BHECYAeOHOTro
ypEeTyIUpOBaHus TOProBeix criopoB Kazaxcrana ¢ npyrumu yuyactaukamu BTO;

— TIOBBICUTH WHTEPEC IOPUCTOB-TIPAKTHUKOB K H3yYEHHIO BOIIPOCOB 10 TOProBuiM criopam. BTO;

—Tpu Tmojjepkke MUHHUCTEPCTBA TOPTOBIM W HHTETPAllMU ydpenauTh KoMHTeT <l MOBBIMICHHUS
TPaMOTHOCTH 3KCIIEPTOB II0 TOProBEIM criopam BTO;

— aKTUBHO MPOSBIATH 3aMHTEPECOBAHHOCTH B NaJbHEHIIIEM Pa3BUTHH OpraHa 10 Pa3pemieHuio CIIOPOB.

CTouT OTMETHTH, YTO aHaNU3WpyeMmas Tema CTaThl M BBIBOAB 00 »ddexrmBHOcTH OpraHa Imo
paspetienuto criopoB BTO B paMkax opraHuzanuy B3auMOACHUCTBHS TOCYAApCTIB B chepe yperyaupoBaHus
CIIOPOB MOTYT OBITh MCIIOJB30BaHbl B JAJIbHEHUIIEM sl M3yYeHUsI TaKUX Jueuuiuiyh, kak «IIpaso BTO» u
«MexIyHapoIHOE€ SKOHOMHUYIECKOE TIPABOY.
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K.C. TanraroBa, 3.M. balimaramOeToBa

JlyHHeKY31IiK cayJa YHBIMBIHBIH JAayJIapbIH eIy TeTIriHIH THiMaiIiri

Maxkanana Kazakcran PecrmyOnmkacsiably JIYHHEXKY3UTIK cayaa YHBIMBIHA KaTBHICYBIHBIH Ka3ipri Ke3eHiHIe
JyHUeKY3UTiK cayna YHBIMBIHAAFEI ayJiap sl MICNTy >KOHIHAETI OpraHHBIH THIMALIIT Typabl MOCeIeCiHiH
oTe O3eKTiNiri, coHmaii-ak KasakctanHeIH Oy MeXaHH3MII Opi Kapail JaMbITyFa KbI3BIFYIIBUIBIFBl TYpPasbl
aifTeuTFaH. 3epTTeyAiH MaKcaTbl — Mep3iMzep, Jayaapasl Lielly HoTkeepi, JyHuexKy3itik cayaa yilbIMbl
eJIIEPiHIH KaThICYbl CHAKTHI KpUTepuiliep OOMbIHIIA JayapAbl PETTey OPTraHbIHBIH THIMALTITHE JKaH-)KaKThI
oy xacay. Ocbl MaKcaTKa JKeTy YLIIH aBTOpiap 3epTTey/IiH MbIHA OaFbITTapbIH aHbIKTaFaH: JlyHHeKy31IiK
cayna YHBIMBIHBIH JayJlapAbl LICLly OpraHbIHAAFbl Jayiapibl Menly Ke3eHAepiH Tanaay, Aayaaplsl HIenry
JKOHIH/IETT OpraHHBIH THIMIUIITT YIIiH HETi3Ti apryMEHTTEpIi 3epTTey, MEXaHW3MHIH THIMALUIITiIHE ocep
eTeTiH KOPCEeTKIIUTEpAi aHBIKTAy jKoHe amry. Makanana >Kaurmbl FBUIBIMH, JKEKe FBUIBIMH JKOHE Oacka ja
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3epTTey omicTepi KOJJAaHbUIFaH: TapuxH, (JOPMANbIbI JIOTUKAIBIK, CalbICTHIPMalbl KYKBIKTBIK Tajay JKOHE
(dopManbabl  KYKBIKTHIK ofic. KYKBIKTBIK Heri3 XalbIKapalblK KYKbIK HOPMaJapbIMEH, OTAHIBIK JKOHE
XaJIBIKAPAIBIK KYKBIKTBIK TPAKTUKAHBIH JKapUsAJIaHFaH JKOHE jKapusiaHOaraH MaTepHallIapbIMEH, YJITTHIK
JKOHE XaJIbIKapajbIK Ccayla KYKBIFBI CalachIHIAFbl aBTOPJIBIK IMITMPHKAIBIK 3€pPTTEYJIePMEH KaJbINTacThL.
Astopmap JlyHHexXy3UIiK cayna YHBIMBIHBIH Mymieci perinae KazakcTaHHBIH TaMy HepcrieKTHBAachIH, OHBIH
imiHge qayaapasl peTTey sKOHIHeTl OpraHMeH e3apa dpeKeTTeCy i TaljaraH.

Kinm ce30ep: tniMainmik, MeXaHU3M, Hayiaapisl menry, JIyHHexy3ulik cayna YHBIMBI, Jaylapibl NIy
opras, KOMIIOHEHTTep, kemicimaep, 'ATT, Kazakcran, opekeT eTy Imapanapbl, JaMyIIbl eIIep, KYMbIC icTey,
Jamy.

K.S. Talgatova, Z.M. Baimagambetova

The effectiveness of the dispute resolution mechanism
of the World Trade Organization

At the present stage of Kazakhstan's participation in the World Trade Organization, the question of the effec-
tiveness of the World Trade Organization dispute settlement body, as well as the interest of Kazakhstan.in the
further development of this mechanism becomes highly relevant. The research goal is.a comprehensive re-
view of the effectiveness of the dispute resolution body in the context of such criteria.as timeframe, results of
consideration of disputes, participation of countries in the World Trade Organization. In order to achieve this
goal, the authors have identified the following areas of this study: analysis of the stages of dispute resolution
by the dispute settlement body of the World Trade Organization, the study of'the mainarguments for the ef-
fectiveness of the dispute settlement body, the definition and disclosure of indicators affecting the effective-
ness of the mechanism. The general scientific, private-scientific and other methods of research: historical,
formal-logical, comparative-legal analyses and formal-legal method have been used. The normative-legal
base consists of the norms of international law, published and unpublished materials of domestic and interna-
tional legal practice, the author's empirical research in the field of national and international trade law. The
authors analyzed Kazakhstan's development perspective as a'participant of the World Trade Organization, in-
cluding interaction with the dispute resolution body.

Keywords: effectiveness, mechanism, dispute settlement, WTO, Dispute Settlement Body, components,
agreements, GATT, Kazakhstan, responses, developing countries, functioning, development.
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