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In this article the questions, of. transboundary environmental contamination (the problems of trans-
boundary transportdtion of @ydangerous wastes, the problems of transboundary influence on the in-
ternational rivers) are/comisidered. Positions of the Basel Convention about the control over trans-
boundary trauspertation of the dangerous wastes, the Helsinki Convention about the protection and
the use of transbounddry-water currents and the international lakes are analyzed.

B Konnenitiu 3Kejoruueckoit 6esonacHocti Pecnyonuku Kazaxcran va 2004—2015 rogast [1; 4] oTtme-
yeHo: «K TpaHCTpaHWYHBIM DKOJIOTUYECKHM IPOOJIEMaM OTHOCATCS BOTIPOCHI BOJIOJNIEICHUS, 3arpsS3HEHUS
TpPaHCTPaHUYHBIX BOMHBIX OOBEKTOB, aTMOC(HEPHOTO BO3AyXa W ITOYBHI, IEPEMEIIEHUSI OMACHBIX TEXHOJIO-
THif, BEIIECTB 1 OTXOJI0B, pa3pabOTKH MPUTPAHINYHBIX MECTOPOKIACHHH IMOJIE3HBIX UCKOITAEMBIX, COXPAaHEHUS
YHUKIbHBIX W TIDUPOJHBIX ~ KOMILICKCOB». PellleHWe TpaHCIpaHUYHBIX  JKOJIOTHYECKUX  HpolieM,
HPEACTABIAIONINX PEaTbHYI0 BHEIIHIOK YTPo3y SKOJIIOTHYECKOW O0e30MacHOCTH CTpaHbl, 0OecreYnBaeTCs
COBMECTHBIMHU JICHCTBHUAMHE COIPEIEIbHBIX TOCYIapCTB B paMKaxX MEKIYHapOAHBIX TOroBopoB. OmnpenesieH-
HYIO POJIb B PErYJIUPOBAHUN TPAHCTPAHUYHOTO 3arpsi3HEHUS MPU3BAHO CHITPATh U HALIMOHAIBHOE 3aKOHOIa-
TenbeTBO. OTHAKO, KaK MPaBUIIO, 3T POJIb OyAET MPOU3BOAHOMN OT MPHUHATHUS U IOPHINIECKOTO 3aKpEIUICHUS
COOTBETCTBYIOIINX MEXTyHAPOJHBIX MTPABHIL.

PeFYJIPIpOBaHI/Ie TPAHCTPAHUYHOI'O 3arpsA3HCHUA HOpMaMH MEKAYHApOAHOro IipaBa, Ha Hall B3IJIAM,
TpeOyeT MOCTAaHOBKU | PelIeHHs psfa 3a1ad. Bo-niepBbIX, He00OX0uMa I0pHIUIecKas KBaTH(HUKAIHS 3TOTO
SIBIIEHUS] KaK TIPaBOMEPHOTO MO0 MPOTHBOMIPABHOTO. B KauecTBe OmpeAemnsioniero mpu3HaKka HelpaBoMep-
HOCTH TPaHCTPAHUYHOTO 3arps3HEHUs CIIeyeT CUUTATh HaJWM4Yhe MpHYMHEHHOro ymiepba. Teopus u mpak-
THUKa MEXKIYHApOIHOTO MpaBa KBATH(DHUIUPYIOT KaK MPOTHBOIPABHOE JIO00E CYIICCTBEHHOE MPUYMHCHUC
yiepba oTHOMY TOCYIapCTBY NEHCTBHSIMH Ha TEPPUTOPUHU HIIM TIOJ KOHTPOJEM Jpyroro rocymapcrea. O0
9TOM CBHJIETENHCTBYIOT HOPMBI MEXKITyHAPOTHOTO OOBIYHOTO TMPaBa, COBPEMEHHOE MOHMMAaHHE TOCyAapCT-
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BEHHOTO CYBEPEHHTETa, OCYIIECTBIEHHE KOTOPOTrO HE IOJDKHO YIIEMIISATh 3aKOHHBIX MpPaB JIPYTHX TOCY-
JIApCTB.

[TpuMeHHTENBFHO K OKpY’KalolIel cpene 3To Hanbosee 4eTko Obl1o BhIpaxkeHo B CTOKroibMckon Jlex-
naparuu (1972 r), rae B coorBercTBuu ¢ [lpuaiunom 21 otmeueHo: «I"ocyaapcTBO UMEET B COOTBETCTBHH C
ycraBoM OOH u mpuHIMITaMA MEXAYHAPOIHOTO MpaBa CyBEPEHHOE MPABO HCIOIB30BATh €ro COOCTBEHHBIE
pecypchl B COOTBETCTBHH C €r0 COOCTBEHHOM MONMUTHKOM MO OKpYyXaroIeil cpesie ¥ 0053aHHOCThIO TapaHTH-
pOBaTh, YTO AEATENHLHOCTH B MpelesiaX ero IOPUCAMKIMU HE BBI3BIBACT ylepda cpelu APYTHX rocynapcTB
WM PAOHOB, HAXOATINXCS TI0JT €r0 HAITMOHATBEHOU fopucAuKIrei». O MPOTUBONIPAaBHOCTH MOTOOHOH Mes-
TEJILHOCTH CBUICTENILCTBYIOT U HEKOTOPBIE PEIICHUsT MEKTYHAPOIHBIX TPHOYHAIIOB.

Bo-BTOpBIX, Ipyroil BayKHOH HpoOIeMOW SABJSETCS yCTAaHOBJIEHHWE HCTOYHHMKA TPAHCTPAHUYHOTQ 3a-
TPS3HEHUS — MIPUYUHUTENS TpaHCTpaHUYHOTO yiiepoa. HopMbl MexmyHapoIHOTO MpaBa 3aKPEIITTFOTMETO-
IUKYy ¥ CPeIcTBa WACHTU(WKAIMU OJHOTO WM HECKOJBKHUX HCTOYHWUKOB 3arps3HEHs TPUIHHUBIINX
yiep6. Hapymenne Takoro 0CHOBOTIONAraroero MpHHIHIA MEKIYHApOIHOTO NpaBa, KaK WPHHLIMI HERpu-
YUHEHUs yiiepOa, BIedeT 3a CO00H MeXTyHAPOTHYIO OTBETCTBEHHOCTh MPUYMHHATENS yIIepoa.

Omnako ycTaHoBiieHHe (akTa yrepOa B pe3yiabTaTe TPAHCTPAHMYHOTO 3arpsS3HCHUS W WHCHTH QUKATIHS
WCTOYHHKA 3arps3HEHUs] HE 00s3aTENbHO CBUICTENLCTBYIOT O MPSIMOM YMBICIE TpUUHHHTENd yiepoa. W3-
BECTHO, YTO YIIEpO OKpy)Karolled cpeie MOKeT HAaCTYNUTh BCIEICTBHE NMPABOMEPHBLIX HAEHCTBUI OJHOTO
WM HECKOJBKUX TOCYIapcTB. B 3ToM ciydae pedb MoxeT uati 00 aOCOTTHON OTBETCEBEHHOCTH, OCOOCH-
HO €CJIM TPaHCTPaHUYHBIN yIIepO SBUJICS CIEACTBHEM MPABOMEPHOTO MCIONB30BaHIYTAaK HA3bIBAEMBIX HC-
TOYHUKOB MOBBIIIEHHONW OMIACHOCTH.

Kakx ormeuaer mpodeccop B.A.Bacunenko, «...B MeXIyHapOJHOM MpaBe HE CYIIECTBYET OOLIETIpH-
3HAHHOW TPaBOBOM HOPMBI, MTPEyCMaTPHUBAIOIIEH 00S3aHHOCTh/BO3MEIIECHHUS HOO0T0 HEBHHOBHOTO TIPUYH-
HEHHOTO Bpefia. TOT BOIPOC pelIaeTcs MyTeM 3aKII0UeHUs CIIeUATBHBIX COTJalleHuH, IpeaycMaTprBaio-
X 00SI3aHHOCTH BO3MEIIEHHUs yiiepOa, MPUIHNHIEMOro JUILb ONPEIeIeHHBIMI B HUX BUJAMH UCTOYHHUKOB
TIOBBIICHHOHN omacHoCTM» [2; 175]. M3 aTOTO CcieayeT, 9TO ONTHMANBHBIM ITyTEM Pa3BUTHS MEKITyHApOIHO-
r'o MpaBa, Kacalollerocsi OTBETCTBEHHOCTH U KOMITCHCAIIA,B 00JACTH TPAaHCTPAaHIUYHOTO 3arps3HCHUS, SIBIISI-
eTcs pa3paboTKa KOHBEHIMOHHBIX HOpM. KOHBEHIIMQHAQE PERYIMPOBAHIE XapaKTepHO AJIST MEKAYHAPOIHO-
[IPaBOBOTO PETYJIMPOBAHUS TPAHCTPaHUUHOTO 3arpi3HeHush B Hos6pe 1979 r. Ha ObmeeBponeiickom coBe-
IIIAHWW Ha BBICOKOM YPOBHE IO OKpy’Karoiei_cpenc s, JKenese Obia npuHsaTa KOHBEHIMS 0 TpaHCTpaHUY-
HOM 3arpsi3HEHUH BO3AyXa Ha Oonplive pacCTosHWs. OHa sSBUIACH IEPBBIM B MEKAYHAPOJHOH MpPaKTHUKE
COrJalleHueM, IpeyCMaTPUBAIOIINM KOMIIIEKCHOE PEryIMPOBaHUE MEXTOCYJaPCTBEHHOTO COTPYAHUYECT-
Ba B 00JIaCTH TPAHCTPAHUYIHOTO 3arpA3HEHKS BO3AYXa M OOBETUHSIIOMINM OOJIBIIMHCTBO ITPOMBIIIUIEHHO pa3-
BUTHIX rocyaapcTB EBpornsl u CeBepfioit AMepuku. DTy KoHBeHIMIO TpyIHO OIIeHUTh oiHO3HauHO. K uuciy
HEJOCTaTKOB 3TOT0 MEXKIYHapOAHOTO“@KTa CIeIyeT OTHECTH OTCYTCTBHE KOHKPETHBIX JOTOBOPEHHOCTEH
OTHOCHTEIHFHO 00BEMOB ¥ CPOKOB COKPAIEHHS TPAHCTPAaHUTHOTO IIEPEHOCA COTTIACOBAHHBIX 3aTrPSA3HUTENEH.

[Ipobnema TpaHCTPaHHTHOK, IICPEBO3KH OIACHBIX OTXOJO0B — OJHA W3 MPOoOIeM OBICTPOTO Pa3BUTHL
MIPOMBINIUIEHHOCTH. KOMUYeCTBO OMacHBIX OTXOAOB, IPOM3BOAMMBIX B Pa3BUTHIX CTPaHAX, B KaXJAOM TOAY
KoJIeOJIeTCs, HO MPOPINKAST,paéTu. TpaHcrpaHUYHAs IepeBO3Ka OMACHBIX OTXOJIOB O3HaYaeT Jrodoe mepe-
MEIIeHNEe OMACHBIX MK APYTHX OTXOJIOB W3 paiioHa, HaXOMAMIETOCs MO HAIIMOHATFHOW IOPUCIUKIINEH OJ1-
HOTO TOCYAapcTBa, BIpallOH MK Yepe3 pailoH, HaXOMAIIMACS MO IOPUCAUKLINEH IPYyTroro rocyaapcTsa, Moo
B paiioH WM 4Yepe3 paHoH, He HAXOMASIIUICS MOl HAIIMOHAILHOW IOPUCIUKINEH KaKoro-1rud0 rocynapcTBa,
TIPH YCIIOBHT, IO TaKas IepeBo3Ka 3aTparuBaeT, 1o KpaiHel Mepe, /1Ba TOCyJapCcTBa.

B cBs34/C GONBIINM KOJTHYECTBOM OMACHOT'O 3aXOPOHEHHUS! OTXOI0B B Pa3BUTHIX IIPOMBIIUICHHBIX CTpa-
HaxX MPUHATE,3aKOHOIATENECTBO MO YNPABIEHUIO ONMACHBIMU OTXOAAMHU, KOTOPOE PETYIUPYET MOIHBIN Mpo-
LECC (0T MPOU3BOJCTBA OMACHBIX OTXOJOB J0 OKOHYATEIHHOTO yNAIEHHs), YTOOBI 00ECIEUYNUTh IKOIOTHYE-
CKH 0O00CHOBaHHOE HCIIOJIb30BAHUE OMACHBIX M JIPYTUX OTXOIOB. HOBBIE TEeXHONOTMYECKHE MPOIECCH Ha-
npaBJieHbl Ha YMEHbIIEHHE KOJIMYECTBA MPOU3BOIUMBIX 0TX0A0B. OnHaKo mpodiema 6e30MacHOro UCTOIb-
30BaHUs M yJalIeHUs OMACHBIX OTXOIOB B HACTOAIIEEe BpEMs OCTaeTCs BCe elle akTyalbHOW. B Hacrosmiee
BpEeMsI 3HAYMTENHHO YBEIHYWINCH 3aTPaThl Ha WCIONB30BaHNE W 0e30MacHOe yAajJeHne OMACHBIX OTXOJOB.
OTH 3aTpaThl B COBOKYIMHOCTH C OTPAaHUYEHUAMHU Ha MCIIOJb30BaHUE OOBEKTOB IS YAAJCHHUS OMAcHBIX OT-
XOJIOB 3aCTaBIISIOT MHOTHX YaCTHBIX TPOHM3BOIUTENIEH SKOHOMHTh MaTepUaNbHEBIE CPEICTBA, HEOOXOIUMBIC
Ha 3aTpaThl 0 OE30ITaCHOMY HCIIOIB30BAHUIO U yNAJICHHIO OTXOJIOB, IyTeM JKCIIOPTa OMACHBIX OTXOMOB B
CTpaHbl C HECTAaOMIIbHON SKOHOMHUKOIN M MEHEe CYpOBBIMU 3aKOHAMHM B 0OJIACTH OXpPaHbl OKpY>Karolleil cpe-
Ibl. [To3ToMy OONBITMHCTBO TPAHCTPAHUYHBIX MEPEBO30K OMACHBIX OTXOJI0B UMEET MECTO MEXIY MHIYCTpHU-
ANBHBIMH CTPAHAMH B COOTBETCTBHH C BHYTPUTOCYJapCTBEHHBIM ITPaBOM. B CBs3H C TOSBICHHEM B HACTOS-
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miee BpeMs MpoOJIeMbl 3KCIIOPTa OTMACHBIX OTXOJOB M HE3aKOHHOW TOPTOBJIM OTMACHBIMH OTXOJIAMH pPa3BH-
BAIOIIMECS CTPAHbI CTAJH «MECTOM CBAJIKHU OTXOJIOBY.
CocrosiBasics B urone 1992 r. Kongepenuns OOH no oxpysxatomieii cpeae u pa3Butuio B Puo-ge-
XKamneiipo mpunsna [exmapanuio Mo OKpyXawiled cpene u pa3BUTHIO — llepedeHp MPUHIUIIOB OTHOCH-
TEeHHO TII00AEHOM OKpyXkaromiel cpenbl U pasputws. Jexmaparus PO comepXUT OCHOBHBIC TIPHHITHITHI
9KOJIOTHYECKH KOPPEKTHOTO TIOBEACHUS MHUPOBOTO COOOIIECTBAa M TOCYIapcTB Ha coBpeMeHHOM dtarme. C
Touku 3peHuss OOH u yyacTHUKOB KOH(EpEHIMH, OCHOBaHHAs Ha 3TUX MPHHLUIAX HAIWOHANbHAS BHYT-
PEHHSISI U BEIIHSS DKOJOTMYecKas MOJIMTHKA TOCYJapCTBa TOJDKHA CIOCOOCTBOBATH 00ECHEUEHUIO HAIHO-
HAJIBHOTO M MEXIyHAapOJIHOTO 3KOJIOTHYecKoro mpasomnopsaka. B Jlexmapamuu ompenensiorcs Henw, A
KOTOPBIX 3TH MPHUHLUIIBI MpoBo3riamaoTcs. OCHOBHbIE U3 HUX — HaJla)KMBaHHWE HOBOT'O M PaBHOIIPaBHOTO
COTPYJTHHYECTBA B MacmITabax BCEro MHpa IyTEM yCTAHOBIIEHUS HOBBIX YPOBHEH COTPYAHUMECTBANMCSHITY
rocy/1apcTBaMHd M HApOJaMH, ONpeAeNieHHE MEPCIEKTUB Pa3BUTH MEXIYHAPOJHOTO TMpaBa OKpY Karolmen
Cpenbl, pa3BUTHE HALIMOHAIBHOIO 3aKOHOJATEIbCTBA B O0JIACTH OKpY’KaloLlel cpellbl 1 yCTaHOBIEHHE Mep,
KOTOpBIE MOTYT OBITh HamOoJiee MOJE3HBIMU JUIS MOAEPKAHHS OJIarONPUATHOTO COCTOSIHHS ‘QKPYKarolien
cpenbl U ee BoccTaHOBIEeHUs. B coorBeTcTBuM ¢ [IpuHnunom 2 Jlexnapanuu Puo-ne-Kauelpe ropuepkuBa-
€TCsl, YTO TOCYAapCTBa, B cooTBeTcTBHM ¢ ¥YcraBoM OOH u nmpuHIMIaMu MexXIyHapOMHOTO IipaBa, o0aa-
10T CyBEPEHHBIM MIPaBOM JKCILUTyaTUPOBAaTh CBOU MPUPOIHBIE O0raTcTBa, MPOBOISKEBOIO COOETBEHHYIO IO~
THKY B BOIIPOCaX OKPY KAIOIIEH Cpelbl U Pa3BUTHA, U HECYT OTBETCTBEHHOCTH 33 TO, YTQOBINICATEIHHOCTD,
HaXOSIIAsACs MOJ UX KOHTPOJIEM, HE HaHOCWIA yiiepOa OKpy»Kalolled cpefe B APYLUX CTpaHax WM paii-
OHax, 3a MpeAenamMy HalMOHalbHOW topucaukuuu. Janueli [puniun wogmsepsxkaact [Ipunmun 21 Crok-
roapbMcKoi Jlekmapanuu u BhIpakaeT NajbHeWIee pa3BUTHE OTHOIIEHUS K, OKpyXaroliel cpexe. Puo-me-
Kaneiipckyto Hekmapanuoo 1992 r. MOXHO ompeAeiauTh Kak QCHOBY COTPYIHHYECTBA IO BONPOCAM
TpaHCTpaHUYHOU nepeBo3ku. Ycnex Jexnapaunu Puo-ne-’KaHeHpolB co3qaHu MEXIYHAPOJAHOTO MIpaBa
10 OXpaHe OKPYKAIIel cpepl OyAET onpeieeH TeM, Kak IPUHNUIBL, CoepKaluecs B Hell, OyayT peau-
30BaHBI TOCYJapPCTBAMH U OCTaHYTCS OTPAXEHHBIMH B TOCYJA@PETBEHHOM mpakTuke. Takum oOpa3oM, oObI4-
HOE TIpaBO 0O0S3bIBAET TOCYAPCTBA COTPYAHUYATH B 00AACTH OXPaHbl OKPYKAIOIIECH cpellbl U KOHTPOJIS 32
TpaHCTPAHWYHBIM 3aTrpsI3HEHUEM.
B 2003 r. Kazaxcran npucoennnuics K bazeapckoir KoHBeHIMM 0 KOHTpOJIE 3a TPaHCTPaHUYHOM mepe-
BO3KOI OMAacHBIX OTXOJOB M UX yAaJl€eHHEM, YIQuO3BOJIWIO YCTAaHOBUTH HOBBIE IIPaBUiIA 1O JEKJIApUPOBa-
HUIO ONACHBIX OTXOJI0B, MPEAOTBPATHTH B OEIEAYIOIIEMyHX ITOCTYINICHHE Ha TEPPUTOPHIO peCITyOIMKH MO
BUZIOM BTOPHYHOIO ChIphsl U NponyKuui.4ba3ensckas KonBenuus Obiia npunsta 22 mapta 1989 r. 116 ro-
CyJlapcTBaMU, BBeAeHA B cmiry 5 Mas 4992 r., cocrarnena u3 29 crareit u 6 mpuioxkenuii. [1aBHas 11€1H
KoHBeHIMH COCTOUT B TOM, YTOOBI 3ALIUTHTE)3/10POBbE YEJIOBEKa M OKPY’KAIOIIYI0 Cpeay OT HEeOIaronpusT-
HOTO BO3JEHCTBUS, KOTOPOE MOKET ObITh BHI3BAHO MPOU3BOJICTBOM, TPAHCTPAaHUYHOU MEPEBO3KON U YIIpaB-
JICHWEM OIAaCHBIX U IPYTHX OTXOAOB.\ CTPEMSCH K AOCTIKEHHUIO 3TOH 1enr, KOHBEHINS yCTaHaBIMBAET pe-
KM, KOTOPBIH 6a3upyercsa fa CAeAYIONINX MPUHIUITAX:
— YMEHBIIIeHHe 00pa30BaHus JOTTAaCHBIX OTXO/A0B 10 MHHUMYyMa (IIPUHIMI MMUHHMHU3ALUU OMACHBIX OT-
XOJIOB);

— €CJIM 3TO HEHM30@XKHO, YIaUTh ONAacHbIe OTXObl KaK MOJKHO OJMKe K MCTOYHHKY IPOU3BOJCTBA OT-
X0J10B (PUHIEN OFV30CTH YJAICHUS);

— HKCIOPT QHACHBIX OTXOJOB 3anpeuieH B AHTAPKTUIY U B CTPAHbl, KOTOPBIEC 3aIIPETHIIM UMIIOPT OIac-
HBIX OTX®I0B)HAIFIOHAIBHBIM 3aKOHO/IaTENhCTBOM;

= oracHble |0TX0/Ibl, KOTOPBIE AKCIOPTHPOBAHBI HE3aKOHHO, MJIM JIETAIBHO 3KCIIOPTHPYEMBIE OIAaCHBIE
OTXOMBI KOTOpble HE MOTYT OBITH yJalleHbl Oe30MacHBIM CIIOCOOOM B TOCYAapcTBE Ha3HAuUCHHS,
JIOJDKHBI OBITH 3aHOBO UMIIOPTHPOBAHEI B TOCYAAPCTBO AKCIIOPTA.

Anamusupyst [lonoxxkenns ganHol KoHBEHIINH, CIIETyeT OTMETHTD, YTO OJTHO M3 CAMBIX OOJIBIIHX IIPO-
TUBOPEUMi B pa3zpaborke bazenbckolt KoHBEHIMM CBS3aHO C OIpeNeleHneM MOHATUS «OMAacHBIE OTXOIBD.
Bo-nepBbIX, BMECTO MPHUHATHS OJHOTO OMPEJENIEHUS OMACHBIX 0TX010B KOHBEHIMS NMpUHUMAET MUPOKUN
HX CIIEKTp, M03TOMYy B KOHBEHITMH UMEIOTCS 45 KaTeropwii 0TX0I0B, KOTOPEIE SBIISIOTCS OMMACHBIMHU. UTOOBI
UX KBATM(HUIUPOBATH KaK OMAaCHBIE, TH KATErOPUU OTXOJOB JIOJDKHBI BRIPAXKaTh OJHY WU 0OJiee OmacHBIX
XapaKTEepUCTUK, TAKMX KaK OTHEONACHOCTh, OKUCIIEHUE, A0BUTOCTh, TOKCHYHOCTh. BO-BTOPBIX, €CIIH OTXO-
IIbI CYUTAIOTCS OMIACHBIME B COOTBETCTBUH C HAIIMOHAIBHBIM 3aKOHOAATEIHCTBOM CTPaHBI SKCIIOPTA, HMIIOP-
Ta WJIN TPaH3UTa, OTXOIBI OYIyT paccMaTpHUBATHCS KaK OMAcHBIC B PaMKax JaHHOW TPaHCTPAaHUYHOW Tepe-
BO3KH BCEMU T'OCYapCTBaMU, BKIIIOUCHHBIMU B TIpOIlecc TiepeBo3ku [3; 134].

B 2000 r. Kazaxcran npucoenuHmics k XenbcHHCKOW KoHBeHIIH 00 OXpaHe ¥ HCITOIE30BaHUH TPaHC-
TPaHUYHBIX BOJOTOKOB M MEXKIYHAPOIHBIX 03ep (1992 T)., mo3Bossromnieit chopMupOBaTh eIUHBIC TIPABOBHIC
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MTOXOJIBI K PEUICHHI0 MpoOIeM palMoOHaIbHOTO HCIONB30BAHMS M OXPaHBI TPaHCTPaHUYHBIX pek. JlaHHoe
MIPUCOEIMHEHHE OBUIO BBI3BaHO TeM, 4To KazaxcraH sBIsCTCSI OJHOM U3 BoJoAeUIMTHBIX cTpaH EBpoasu-
aTCKOT0 KOHTHHEHTa. M3 Bcero oObemMa pecypcoB MOBEPXHOCTHBIX BOJI OKOJIO TOJIOBUHBI (hOpMUPYETCS 3a
TIpeeiaMy PecIyOIuKY, TPETh UEeT TPAH3UTOM udepe3 KazaxcTaH Ha TeppUTOPHUIO COCETHUX rocyAapcTB. B
HAaCTOsIllee BPEMs], B CBSI3U C HAPACTAHUEM TPAHCTPAHUYHOI'O BO3ICHCTBUS Ha MEKIyHApOAHbBIE PEKH, Ha-
OJIroIaeTcs TEHICHITUSI COKPAIEHUSI €CTECTBEHHBIX PECYPCOB IMOBEPXHOCTHBIX BOJA Hamiei cTpanbl. Camo
OTIPEJICIICHUE TIOHATUS «MEXIyHAPOIHAS peKay BOEpPBBIE AaHO B CT. 5 I[apuxKCKOro MUPHOTO OTOBOpPA OT
30 mas 1814 1., corstacHO KOTOPOMY MEXAYHApOIHAS peka — 3TO PeKa, IPOTEKAOIIAs TI0 TEPPUTOPHH IBYX
u 0oJjiee rocyaapcTB. B ropuaudeckoi inuteparype no MexayHapoJIHOMY IIPaBY PEK 3TO OMpee/ICHUE UMEeT
JIOTIOTHEHUE — «U UMEIOIIUX BBIXOJ K MOpIo» [4; 5—6].

MexayHapoJIHble PEKH MOAPA3AEISAIOTCS HA PEKU OTKPBIThIE U HOrpaHuyHble. OTKpBITHIC MEAgIyHa-
POIHBIE PEKH — 3TO T€, Ha KOTOPHIX YCTAaHOBIEHA CBOOOA CyIOXOJCTBA JJISi TOPTOBBIX GYIOB BCEX TOLY-
napctB mupa. [lorpaHuyHbie peKd Ha BCEM MPOTSDKEHHUM, WIIM B YAaCTH, COCTaBIAIOT TPAHMIYY ABYX T'OCY-
JapCTB U, KaK IPABUIIO, IOJYHMHEHBI IOTPAHUYHOMY PEXKUMY.

B bapcenonckom craryte 1921 r. B cT. 1 1aHO NOHATHE «CyIOXOAHBIM BOJIHBIN MyFb MEXIYHAPOIHOTO
3HAQYCHUS» — ITO BCE €CTECTBEHHBIC CYMOXOTHBIC YUYACTKHA BOJHOTO IYTH, PYCIO KOTOPOTO pa3ieisioT U
MEPECEKAIOT pa3IuYHbIC TOCYAapCTBRa.

KonBennueir 00 oxpaHe W HCIONB30BAHWU TPAHCTPAHUYHBIX BOAQTOKOB, W MEIGTYHAPOIHBIX 03ep
(1992) BepBbIe OBLTO BBEJICHO TIOHATHE «TPAHCTPAHUYHBIC BOJBI». B JanpHeHIIeM IOAATHE «TpaHCTpaHHY-
HbIe BOJBI» ObLTO JaHo B cT. 15 Bomnoro Koxekca Pecnyonuku Kazaxctad em9yutons 2003 r. D10 mobbie
MTOBEPXHOCTHBIE WJIM MOJ3EMHBIE BOJIBI, KOTOPhIE 0003HAYAIOT HMIIU TIEPECEKAIOT TPaHUIIBl MEXKITy ABYMS U
0osiee ToCymapcTBaMH WM PACHOJIOXKEHB Ha TakuX rpaHumax/ Ilex BomoTOKOM MOHUMaeTcs cHUcTeMa He
TOJIBKO MOBEPXHOCTHBIX, HO U MOJ3EMHBIX BOJ, 00pa3yIOMUX €IMHOGHICTIOC U OOBIYHO TEKYIIUX K OJHOMY
BBIXOZY. MEXIyHApOAHBIMU SIBIIOTCS BOAOTOKH, YACTH KOTOPBIX \PACHOJIOKEHBI B Pa3HBIX roCyJapcTBax.
PexxuM Takux BOIOTOKOB OIPEAEISETCS COIIAIIEHUEM TOCYHAPCTB, € TEPPUTOPUEN KOTOPBIX OHU CBS3AHBI.
Kaxxnoe Takoe rocygapcTBo 06agaeT IpaBoM Ha yUacTHEB CornaiieHuu. ['ocynapcTBa 00s13aHbI UCIIOIB30-
BaTh BOJAOTOKH TaKHM 00pa30oM, 4TOOBI 00ECIICYNTh UXIHEOOXOIMMY0 oxpaHy. OHU 00s3aHbBI Y4aCTBOBATh B
OXpaHe BOJOTOKOB Ha CHPaBEIJIUBOIl OCHOBE, COTPYIHUYATH A JOCTHKeHus 3Tou uenu [5; 139]. Tpanc-
TPAaHUYHOE BOJIOTIONH30BAHUE SIBIISCTCS CIIOXHBIM, IPABOOTHOIIICHIEM, CBSI3aHHBIM HE TOJIBKO C YCIOBUSIMU
U TIOPSAJIKOM TOJIb30BAHUS M3 MEXTOCYIapCTBCHHBIX, BOAOEMOB, HO U C BO3SHUKHOBEHUEM U MPEKpaICHUEM
IpaBa TPaHCTPAHHUYHOTO BOJIOTIOJIb30BaHMS OOHEKTAMU U CyOBEKTaMH, YCTAaHOBIIEHHEM ITIpaB M O0S3aHHO-
cTeil u apyroe. OOBEKTOM BOJIOTIONB3QBAHNS B PECITyOIHKE BHICTYHAIOT ONpEeIeHHBI BOIHBIH OOBEKT U
BOJIBI ICTOYHUKOB, 8 00EKTOM TPAHEEPAHIYHOTO BOJAOIOIB30BAHUS — PEKH, YaCTH KOTOPBIX PACTIOIO0KEHBI
Ha TEPPUTOPHUH pa3HbIX rocyaapctsi\ClienoBaTeabHO, CyOBEKTOM BOJIOMOJIBE30BAHUS TPAHCTPAHHUYHBIX PEK
SIBIISIFOTCS] TOCYAAPCTBA, 110 TEPPUTOPHM KOTOPBIX T€UET TPAH3UTHAS PEKA.

[IpaBa u 00s13aHHOCTH fIaHHAIX BOIOIOJIL30BATENICH B €JIMHCTBE COCTABIIAIOT COACPIKAHUE MpaBa BOIO-
MOJIb30BAHUS TPAHCTPAHUUHBIX peK) OHU ONpeAeNaOTCs COTJIAICHUIMH rOCYIapCTB, KOTOPBIE, B CBOIO OUe-
penb, onpeneisaoT 00heM M)y CHOBUS BO3HUKHOBEHHS ITpaBa IMOJIb30BaHUS TPAHCTPaHHUYHBIMU pekamu. Oc-
HOBHOH €TI0 TPAHCEPAHIMYHOTO BOJOTIOIb30BAHMS ABIISETCS COONIOIEHUE TAKOTO PEXIMAa HCIIOIb30BaHUS
BOJIHBIX OOBCKTOB, KOTOPBIW oOecrieunBan Obl palMOHAIBHOE KOMIUICKCHOE HCIIOJL30BAaHUE BOJ, MX 3KO-
HOMHOE MOTpeOIeH e, OXpaHy, YIydlleHHe KadeCTBEHHOTO COCTOSIHHSA, a TaKXKe IMpeIynpexaeHIe BpeaHO-
ro BO3/EHCTBHs HA, BOJIHBIE OOBEKTHI, T.€. IPEIOTBpAIlEHNE, OTPaHUYEHNEe W COKpAaIleHNe 3arps3HeHUs
BO;pKOTOPOE OKa3hIBACT MJIM MOXKET OKa3aTh TpaHCTpaHuuHOE BozneiicTBue. CormacHo cr. | KonBeHnuu
00 0XpPaHC W, UEMONIb30BAHUN TPAHCTPAHUYHBIX PEK M MEXKIyHApOIHBIX 03ep 1992 r. TpaHCrpaHUYHOE BO3-
JelicTBIIe 03HAYAET JIFOOBbIe 3HAYUTENBHBIE BPEAHBIE MMOCIEACTBHS, BO3HUKAIONINE B PE3yIbTaTe N3MEHEHHS
COCTOSIHMS TPAHCTPAHUYHBIX BOJI, BhI3BIBACMbIC JACATEIBHOCTHIO YEJIOBEKA, PU3NUESCKUN UCTOYHHK KOTOPOTO
PacITQIIOKEeH MOJTHOCTHIO UM YaCTUYHO B palloHe, HAXOAMIEMCS IOl IOPUCAUKIIUEH TOW MM UHOU CTOPO-
HBI, JJI1 OKpYyXarouleil cpenpl — B pailoHe, HAXOZAIIeMcs oA IOpUCAMKIUEH apyroil ctoponsl. K uuciy
TaKUX TOCJIEICTBUH AJISI OKPYKAFOIIEH CPeIbI OTHOCATCS TOCIENCTBHUS IS 3I0POBbS U O€301MacCHOCTH Yello-
Beka, (Giopbl, GayHbl, TIOYBBI, BO3AyXa, BOJI, KIMMaTa, JaHaa(Ta U KCTOPUICCKUX MAMSITHUKOB WU JPY-
THX MaTepPHaIbHBIX OOBEKTOB WM B3aMMOAEWUCTBUS 3TUX (DAaKTOPOB; K MX YUCIY TaKXKe OTHOCSTCS TMOCTe/-
CTBUS JUISl KyJIbTYPHOIO HACJEIUs WU COLMAIBHO-3KOHOMHUYECKHUX YCIOBUN, BOZHHMKAIOLIUE B pE3yJIbTaTe
n3MeHeHus 3Tux ¢akropos [5; 141]. C momenTa npucoeaunenuss k Kouseniuu [IpaButensctBom Pecry0-
nuku KazaxcraH 3akiitoueH psiji IByCTOPOHHUX corjamienuii ¢ Poccuiickoit @eneparnueit, ¢ [IpaBurenscTBoM
Keiprezckoii Pecriybnmku, ¢ [IpaBurensctBom PecnyOnmku Y36ekuctan, ¢ IlpaBurensctBom Kutaiickoit
Haponnsoit PecrryOnmuku. Jlanabie cormamenus KazaxcTaHa OTHOCHTEIBHO TPaHCTPAHUYHBIX BOJ HE OCTaB-
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JSIOT COMHEHHUS B TOM, YTO Ha MEXIyHapOIHOM ypoBHe KazaxcTaH roToB BCECTOPOHHE COTPYIHHYATH C
cocesiMH, 9TOObI 00ECTIEUHTh pallHOHATIBHOE UCIIOJIb30BAaHUE M OXpaHy dTHX BoJ. KazaxcTtaH ToTOB HeCTH
OTBETCTBEHHOCTH 32 OJHOCTOPOHHUE JICHCTBHUS CBOMX BOJOXO3SHCTBEHHBIX M MHBIX OpraHU3allVii, €CIIU Ta-
KHe JeWCTBUS MPUIHHSIOT yIIepd coceqy. AHAOTHYHBIE 00s3aTeIbCTBa JIOKATCS HA JTIOTOBOPHBIX IMapTHE-
poB Kazaxcrana.

B JaHHBIX COTVIAICHHUAX HE YYUTBIBACTCA HeO6XOI[I/IMOCTL peryjiupoBaHusd MEKIAYHApPOJIHBIX OTHOLIC-
HUH B 00J1aCTH HAIIMOHAIBHOTO UCIIOJIB30BaHUS BOJOCOPOCHBIX TUIOIIAJICH TPAaHCTPAHUYHBIX peK. M3BecTHO,
HaIpUMep, YTO €CITN BEPXOBBs pEK HAXOAATCSA B TOpPax, TO HEOCTOPOXKHAS BRIPYOKa TaM JIECOB U IPYTOH pac-
TUTCJIBHOCTU MOXKCT IMPUBECTU K HABOAHCHUAM, OT KOTOPLIX CTpaJarOT XUTCIIW HHU30BLCB IIaHHOﬁ PCKU.
JHpyras cutyarusi — CTOPOHBI 00JIaal0T TOPHBEIMY PaliOHAMM, €CITH OHHM HYKIAIOTCS B BOJIC, MOTYT TIOIIbI-
TaThCsl YCKOPHUTH €CTECTBEHHOE TasHUE JISTHUKOB M CHE)KHUKOB, MPUMEHSISI NX 3a4epHEHHE (PAKMENQHBITHI
npoBorUCh B ropax Tsub-11lans Ha kuTaiickoit cropone). Ho ecnu ati Mepbl npuBenyT KIOYpHBIM MTaBOI-
KaM Ha TIOTPaHUYHBIX PEKaX, TO UX HEJb3s PACCMATPUBATh KaK BHYTPEHHEE JICI0 TOW CTOPOHKI, KOTOPas BbI-
3Basia maBoJkH. [lo-BuaMOMYy, MMOOOHBIE CITydau JOJDKHBI 3apaHee OOTOBapUBATHCS B JIBYCT@POHHHX CO-
TJIAIICHNSAX CTPaH, KacalomuXCs PalMOHAIBHOTO WCIIONHEHHS M OXpaHbl TPaHCTPaHIUABIX PeK. MexTyHa-
pOIHOMY IIpaBy M3BECTHA MPOOJIEMa PEryIMPOBAHUS BOJHBIX OTHOIIEHHH B KOMIUIEKCE,) KaK IUHCTBO BOJ-
HBIX PECYPCOB, COCTaBJISIONIMX BECh 0aCCEeWH TPaHCTPAHWYHBIX PEK, BKIIIOUYAs MPUTOKU, HIHE TOJIHKO WX, HO
1 BoocOopHEIe miomand. O0 3TOM MPsIMO 3aMMCaHO B TaK HA3bIBAEMBIX «XeITbCHHEKUKNHPABUIIAX), IPUHS-
ThIX Accouuanueil MexIyHapoaHoro mnpaBa B 1994 1. TekcTsl cornameHHl conepKaTl yka3aHHe Ha «7es-
TENBHOCTBY» OJHON CTOPOHBI, KOTOPasi IPUBOJAUT K yiiepOy U yOBITKaM YacocemasLIpu a3tom, oqHako, ymyc-
KarTCs BapUaHTHl HEONPABIAHHON 0€3/1eATeIbHOCTH, KOTOPhIE MOTYT IIPHBECTH K OTPHUIIATEIHHBIM MOCIE/-
cTBUsAM. Haymo momararte, 94To Takoe yIylieHHue — MpoOes COQTBETETBYIOMMX coriamennii. Ho HempaBwmib-
Hasl 1eATENbHOCTD (WK 0€3/1eATeNbHOCTh) OpraHU3allui, OTBETCTBEHHBIX 32 SKCILUTYaTallUI0 COOPYKEHHMH, —
9TO JIUIIb OJHA CTOPOHA Jiena. BpemHbple MOCIeNCTBUS MOTYT AMETh MECTO HE3aBHCHMO OT HKCILTyaTaluu
COOPYXKEHHUM, TIPEXKJE BCEro B pe3ysibTaTe HECBOEBPEMEHHOM)IEPEAaUd BaXXHOM BOJIOXO3AMCTBEHHOW WH-
(dopmaruu. CornamieHus mpeayCcMaTpUBaOT 00s13aHHOCTE),CTOPOH, OOMEHHUBATLCS TaKo¥W MH(OpMaluei, HO
HUYEr0 HE FOBOPST 00 OTBETCTBEHHOCTH TOW CTOPOHBINK3-32 MEITUTEIHLHOCTH (B TPEAOCTaBICHUU HHDOP-
MaIllui) KOTOpO# ObLT HaHEeceH ymiepOd Mpyroid cTtopoHe. Hamo mojaraTh, 4TO KaKHe-TO CAHKIMH OBUTH OBI
YMECTHBI M B 3THX ciy4asix. bonee Toro, ecny kakas-To,CTOpOHA CHCTEMAaTHUECKH HE PEAOCTaBIISIET APYToi
CTOPOHE HEOOX0IUMYH0 HH(OpMAIUI0 — MyCTh Ja%ke PO HE MPUBOJAUT K YOBITKAM U MOTEPsIM, Takas Oec-
MIEYHOCTh JTOJDKHA BIIeYb 3a c000# ompeAerleHHbIe CAaHKIIMN B OTHOIICHHH HEWCIpaBHOW cTOpoHEL. Ecmm
MTOIEPXKUBATh 3Ty TOUKY 3pEHUS, TO Hallo NpU3HATh HEOOXOAMMBIM 3aKIIOYCHNE CIEIHabHBIX COTJIaIIe-
HUH (MM COCTaBJICHHE O0COOBIX MPOTOKOIOB); KOTOPHIE ONPEASsUIA Obl MPEAMETHOCTh, 00BEM, CPOKH U T10-
PAIOK 0OMEHa BOJIOXO03SMCTBCHHOUM NH(epMaIeii Mex 1y JJOrOBOPHBIMU TApTHEPaMHU.

Taxkum o6pa3om, B cootBeT¢mBEM CO cT. 143 Bommoro Koaekca PecnyOmmku Kazaxcran mexaHusm
MEXKTOCYJApCTBEHHOTO COTPYAHUUCCTBA B O0JIACTH MCIOIB30BAHHS M OXPaHbl TPAHCTPAHUYHBIX BOJI MIPEIy-
CMaTPUBACT BOCCTAHOBJICHUE 3KOJOTMUECKUX CUCTEM, HAPYIICHHBIX TPAHCTPAHWYHBIM BO3JICHCTBHEM, CO-
BMeCTHOE (PMHAHCOBOE M TEXHAMECKOE y4acTHe B yIPABICHUH, PETYINPOBAHUN U OXpaHe TPAHCTPAHUIHBIX
BOJ, COTPYIHUYECTIBO\E COTPENEIHHBIMU CTpaHAMH B 00JacTH YHU(PHUKAIIMH HOPMATHBHO-TIPABOBOM 0a3bl,
CO3/IaHUs CIUHBIX CUCTEMIMOHUTOPUHTA, pa3pabOTKU U pealn3aliii COBMECTHBIX IPOTrpaMM OXPaHbI H BOC-
CTaHOBJICHUS TPAHCTPAHWYHBIX BOJ M CBSI3aHHBIX C HUMH JKOJOTHUYECKUX CHCTEM, TPUBJICUEHHUE IS ITHX
nenel cpeCTByMONIyHAPOTHBIX OpPTraHU3aIMi, CO3JaHne MPH HEOOXOTUMOCTH MEXIOCYIapCTBEHHOTO Op-
TaHaeIl0 YIIPABJIIEHHUIO TPAHCTPAHWUYHBIMU BOJAMHU JISL COBMECTHOM pcain3anuu MCKTOCYJapCTBCHHBIX U
MEXTPAaBUTILETBCHHBIX COTJIANICHUN B OOJIACTH MCIIOJIb30BaHUS U OXPaHbl TPAHCTPAHUYHBIX BOJ, patudu-
uypoBanHbIX PecryOnmkoit KazaxcraH, mpoBelieHHE COBMECTHBIX HAYyYHO-TEXHUYECKHX HCCICIOBAHHNA IO
PCHICHUIO BOJMHBIX MpoOsieM u Ap. [6; 12] Dxosornyeckas 0CHOBA MEKIYHAPOIHOIO COTPYIHUYECTBA B 00-
JIACTHRKCITIONB30BAaHUS U OXPAaHBI TPAHCTPAHUYHBIX BOJ[ JOJKHA MPEIyCMAaTPUBATh KOMIICHCAIIMOHHYIO OT-
BETCTBEHHOCTH 3a yIepO, HAHECEHHbI BUHOBHON CTOPOHOH, B pe3yJIbTaTe TPAHCTPAaHUIHOTO BO3JEHCTBUSL.
B Bomaom Komekce Pecny6nmkn Kazaxcran Hammim opuandeckoe 3aKperuieHHe HOBBIE, 0oJiee BBHICOKHE
TpeOOBaHHS K OpraHW3allid M BEJICHUIO COBPEMEHHOTO BOJHOTO XO3SCTBA, palMoHAIBLHOMY, Oojiee KO-
HOMHOMY HCITOJIb30BAaHHUIO M CTPOXKAHIIIel 0XpaHe UMEIOIINXCS Y HAC BOJIHBIX pecypcoB. B cBs3u ¢ Tem, 4To
B HacTosmiee Bpemsi PecmyOimka Kaszaxcran sBisieTcsl CyBEpeHHBIM TOCYAapCTBOM, BO3HHKIIA HEOOXOIH-
MOCTBH BKIIFOUCHHUA B KOJCKC CIICIIHMAJIbHBIX MOJI0KEHUH O PEryjupoBaHuu MoOJb30BaHHUA BOAOEMaMU, pacCIio-
JIOKCHHBIMU Ha TEPPUTOPUU HECKOJBKUX TOCYIApPCTB, U TOIPAHUYHBIMHU BOJAMHU. DTH TIOJO0XKCHUS HAIUIN
cBoe orpaxkenne B Bomnom Kogekce Pecrrybmukn Kazaxcran.
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Ha ocHOBaHWM BEHIIIEU3I0KEHHOTO, HA HAII B3I, CIEAYET, 4YTO Hanbonee 3(pPpeKTUBHBIM CPEICTBOM
[IPaBOBOTO PETYJIHPOBAHUSA TPAHCTPAHUYHOTO 3arpsI3HEHUS SBISAIOTCS [IPEBEHTHUBHBIE MEPHI, T.€. IOpHUIUYE-
CKHE Mepbl IPEAYNPEKACHUS TaKOTO 3arpsa3HeHus. [IpeBeHTHBHbBIE MEpHI SIBISIOTCA Haubosee 1enecoodpas-
HBIMH U UTPAIOT BCE OOJIBIIYIO PO B OXPaHE OKPYXKAMOIIEH Cpeabl Kak CPelCTBAMHU HAIIMOHAIBLHOTO, TaK
MEXIyHapOIHOTO mpaBa. TakuM 0O6pa3oM, yKe CeroJHs CyIIeCTBYET CHCTEMa MEKIYHAPOIHBIX HOPM, PETy-
JUPYIOMIKX Pa3IUYHble BUABI TPAHCTPAHUYHOTO 3arps3HeHus. OJHAaKO B 1I€JIOM COBOKYITHOCTH JEHCTBYIO-
LIMX HOPM HE TMOJHOCTBIO YJOBJIETBOPSET COBPEMEHHBIE DKOJOTMYECKUE TpeOOBaHUS, COBPEMEHHBIN ypo-
BEHb HAyK{, MEXIyHapOAHOrO0 COTpyAHHMYecTBAa. Ha Ham B3IUIAl, JanbHEillIee pa3sBUTHE MEXTyHApOIAHO-
MIPaBOBOTO PEryJIMPOBAHUS TPAHCTPAHUYHOTO 3arpsS3HEHUS JOJDKHO MATH IO MyTH JETATU3aIUH U KQHKpe-
TH3aLlUN HOPM, 3aKpPEIUIEHHBIX B MEKIYHapOoAHBIX AoroBopax, Konsenmusx. s ycnemHoro pemeHms 3a-
naqu 60pbOBI ¢ TPaHCTPAaHUYHBIM 3arPsS3HEHUEM HEOOXOAUMO codeTaHue psjia (hakTopoB Kak 0OHCKTUBHOTO,
TaK U CyOBEKTHBHOTO XapaKTepoB (OTpaHWYEHIE BOOPYKEHNH, B3aNMHOE JOBEPHE M COTPYAHIIECTBO BOT-
HOILIEHUSAX FOoCyAapcTB). B Lemsax mpenynpexaeHus JUKBUAALUU dKOJIOTMUYECKUX YIpo3 TPaHCTPaHUIHOIO
XapakTepa HeoOXOIMMO PEIINTh TPAaHCTPAHWYHBIE BOJHBIE POOJIEMBI ITyTeM MPOJIBUKECHHS HHINATHB Ka-
3aXCTaHa M0 MPUCOECAUHEHUIO LIEHTPAIbHOA3UATCKUX TOCyAapcTB K XeabCUHCKOM KOHBEHNMM, Tak KaK He
BCE CTPaHBI ATOTO PETMOHA K HEH MPUCOSANHILTICH U TIOATOMY HE MPUHSUIA Mep 110 00SCHEUSHHIO UCTIONb30-
BaHMsI CTOKA TPAHCTPAHUUYHBIX BOJl Pa3yMHBIM M CIPaBEIIUBLIM 00pa3zoM, IpeLyHpe:KIeHHI0 BO3MOKHOTO
TPAHCTPAHUYHOI'O BO3ACHCTBHUS yTEUKH OMACHBIX BEIIECTB, BBHINOJHEHUIQ MPUHUUMNA| «3aIPS3HUTEND IIa-
tUT». OCco0yI0 POJb B 3TOM JOJIKHBI CHITPATh yUEHBIE-IOPUCTHI MOCPEICTBOM TYOOKOTO TEOPETUYECKOTO
HCCIeIOBaHus MPOOIEeMbl TPAHCTPAHUYHOTO 3arpsi3HEHUs], pa3padOTKU KOMILIEKEa, [IPaBOBBIX CPEICTB U Me-
XaHU3MOB €r0 OTPaHUYCHUs, BBIPAOOTKH MPAKTHIECKUX PEKOMEHIAIIHIA.
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KaparanguHckuii rocyaapcTeeHHbIn yHnBepeuTeT um. E.A.BykeToBa

OCHOBAHHUS OCBOBOXKJIEHUS BJAILEJBIA NCTOYHUKA
MOBBUIEHHON ONACHOCTHU OT OBS3AHHOCTU BO3MEIIEHMS BPEJA

Maxana aca xayinmi gaiinap xke3 uecin 3usHobl omey Minoeminen 6ocamy Hecizoemenepine apHanean.
Aca Kayinmi xaiinap ke30en xeamipineen 3usAHObl omeyoliy Hezizzei Macenenepi Kapacmulpbliaobi.
Aemop 3usn  xenmipyoen myviHOGean MinOemmemenep MmMypaibl peKem emyuli 3aHHAMAHbl
sepmmeiidi. Convbimen Kamap Oelukmix mindemmemenepee KamvlCmbl Hezizel Kblpiapbl Mmypanvl
mypai OOKMPUHATIBIK, MYAHCLIPLIMOAMANAD MATKbLIAHAObL.

This article is devoted to the bases of clearing of the owner of a source of the raised danger from a
duty of the compensation of the harm. The basic problems of compensation of the harm caused by a
source of raised danger are considered. The author analyzes the operating civil legislation on obliga-
tions from a tresspass. The various scientific positions about the high lights, concerning obligations
from a tresspass are exposed to the analysis also.

B COBPEMCHHBIX YCJIOBUAX, B CBA3U C PA3BUTUCM MHOTOYMCICHHBIX TEXHOJIOI'MYCCKUX MPOLECCOB, KaK
B O6I]_IGCTBG, TaK U B HAYKC MOABIIACTCA OOIBIIIOE KOJIMUECTBO HCTOYHUKOB, KOTOPBIC CO3MAKOT OMMACHOCTD,
Kak IJ1d IPpUYINHEHWA BpE€aa JIMYHOCTU, TaK U €€ UMYIIIECTBY. COOTBETCTBEHHO YBCINMYNUBACTCA U KOJIUYECTBO
CJIyda€B BO3HUKHOBCHUSA 00513aTeJILCTB BCJICACTBUC NNPUYUHCHUA BpEAa TaHHBIMU oonexramu. [losBiasercs





