maintain this role of the notary in The Republic of Kazakhstan as well. At the same time, not to
forget the need to reconsider the forms of notary assistance in order to match the level of
economic development of the state and the prospects for further development.
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ITPABOBOE PEI'YJIMNPOBAHUE JIMYHbIX HEUMYIIECTBEHHbIX
OTHOIIEHUHA B 3BAKOHOJATEJIbCTBE YKPAUHBI

Jlymxo A.A., k.10.H., OoyeHm, 0oyeHm Kapeopvl 2parcOaHCKO-NPaso8sixX OUCYURIUH
ropuouyeckoeo gaxyrvmema JIb808CK020 20CY0APCMBEHHO20 YHUBEPCUMEMA BHYMPEHHUX 0€ll,
2. JIveos, Ykpauna

B Konctutyuun YKpauHbl yKa3aHO, YTO 4YEJIOBEK, €ro.’KH3Hb, HeCTb U JIOCTOMHCTBO,
HEMPUKOCHOBEHHOCTh M 0€30IMaCHOCTh MPU3HAIOTCS] HaUBBICIIECH COMMANBEHON IIEHHOCTHIO (CT. 3
Koucturynuu Ykpaunst [1]). CoOnrogenue u 3amuTa IpaB u,.CBOOO YelOoBEKa U Tpa)<IaHUHA
SBJISICTCSl TJIAaBHOM 3ajauyeil rocyaapcTBa, NMPU3HAETCS, YTO BCE JIOJIMA CBOOOIHBI U PaBHBI B
CBOEM JIOCTOMHCTBE U TMpaBax, a caMu MpaBa U CBOOOJIbI YETIOBEKa HEOTUYKIAEMbI U HEPYLIUMBI
(ct. 21 Koucrurymuu Ykpaunsl [1]). 3akpenuB B KoHCTHTYHMM YKpauHBI 3TH TOJIOXKEHUS,
3aKOHOJIaTeb OTPA3UI YEJIIOBEUECKHE LIEHHOCTH, COEPMKAIIMECS B LIEJIOM psJIe MEKTyHapOIHO-
IIPaBOBBIX JOKYMEHTOB U COIJIAILICHUM, y4aCTHULEH KOTOPBIX ABJISICTCS Y KpauHa.

Oco0oe BHUMaHKE 00palIeHO CEeroHs Ha MpobaeMy JTUYHBIX HEUMYIIECTBEHHBIX MpaB. ITO
00yCIJIOBJICHO X MECTOM B CUCTEME IPAKAAHCKUX OTHOIICHHA.

['paxxnanckuii Komeke YKpauHbl [2] yCTaHABIMBAET MOHATHE PETYIUPYEMBIX TPakKIaHCKUM
3aKOHOJIaTEILCTBOM TPAXKIAHCKMX MPABOOTHOUIEHUH, KOTOpPhIE MOXHO pa3/leliuTh Ha JBE
IpyNNbl: a) JIMYHblE HEHMMYLIECTBEHHbIE U 0) MMYIIECTBEHHbIE OTHOILIEHHUS, OCHOBAHHBIE Ha
IOPUIMYECKOM PaBEHCTBE, CBOOOTHOM BOJICH3BSIBICHUH, UMYIIECTBEHHOW CaMOCTOSITETLHOCTU
ux yuactHUKoB (4. 1 ct./1 'K Ykpauns [2]).

B TI'K Vkpaunbl  #MeeTcsd oOTAenbHas KHUra «JIuuHble HEMMYLIECTBEHHBIE IIpaBa
(bu3NYECKOTO JINLAY» . DTUM, BO-TIEPBbIX, NOYEPKUBAETCS BaXKHOCTh JIMYHBIX HEUMYIIIECTBEHHBIX
MpaB [0 CPaBHEHUIO C JAPYTHUMH IpaBaMu, PETyIUPYIOMUMHUCS ['pakIaHCKUM KOJEKCOM M, BO-
BTOPBIX, 3aKOHOJATEIBHO 3aKPEIUIAETCA IOJIOKEHUE O TOM, YTO JIMYHBIE HEMMYIECTBEHHBIC
MpaBa HE TOJBKO 3AMMINAIOTCS TPAXIAaHCKUM 3aKOHOAATEIbCTBOM, HO M PETYJIUPYIOTCS UM.

Takum 00pa3oM IUYHbIE HEUMYLIECTBEHHBbIE MPABOOTHOIICHUS SIBISIOTCSI HE TOJIBKO
MOJIHOUECHHBIM  MPEAMETOM  TIPaKJAHCKO-NIPAaBOBOTO  PEryJUpOBaHUS HAa  YpPOBHE C
MMYIIECTBEHHBIMU OTHOIICHUSIMU, HO M HMMEIOT COOTBETCTBYIOLIMN HPHUOPUTET IEpel HUMH,
MOCKOJIBKY CTPYKTYpPHO YKa3aHHbIE IE€pPBBIMU TMpPU ONPEACICHUU MpeaMeTa TpakIaHCKO-
IIPaBOBOTO PETYIUPOBAHMUSL.

JlnyHble HEMMYILIECTBEHHBIE OTHOILECHUS JENATCA HA JIBE TPYNNbL: 1) JMYHBbIE OTHOILICHUS,
CBSI3aHHbBIE C UMYIIECTBEHHBIMH (HAIpUMeEp, aBTOPCKUE, MAaTEHTHBIE, APYTUe BUIbl OTHOIIECHUN
WHTEIJICKTyallbHOM ~ COOCTBEHHOCTH); 2) JUYHBIE OTHOIICHWS, HE  CBs3aHHBIE C
MMYILIECTBEHHBIMU (HampuUMep, IPaBo Ha YECTh, HA TalHy KOPPECTIOHACHIIUU U T.I1.).

Jlis Gonee TMOJHOTO TMPEACTABICHUS CYUIHOCTH JIMYHBIX HEUMYIIECTBEHHBIX IMPaB Kak
rpa)xIaHCKUX, CIeayeT 00paTUThCS K BOMPOCY O MPEAMETe TPaXkIaHCKOro Mpasa, TPaJAULIMOHHO
U TIO CeH JICHb SIBIISIONIETOCS JUCKYCCHOHHBIM, OCOOCHHO B OTHOIIICHUHU PETYJIUPOBAHUS JTHYHBIX
HEMMYIIECTBEHHBIX OTHOILICHUM.
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Bo3HukHOBeHME JINMYHBIX HCUMYIICCTBCHHBIX IpaB O6yCJ'IOBJ'IeH0 JIMYHBIMH
HEUMYIIECTBEHHBIMA OTHOIICHUSIMH KaK Pa3HOBUAHOCTBIO TPAXKIAHCKUX MPABOOTHOIICHMIA,
HMCIOIIUMU P OTIIMYUTCIIbHBIX IMMPU3HAKOB, OMPCACIIACMBIX UX COOHUAJIBHBIM U IOPUIUYICCKUM
colepkaHueM. JIM4HbIE HEMMYIIECTBEHHBIE MPABOOTHOIICHUS, BO3HHUKAIOIIUE HAa OCHOBE
OCYHICCTBJICHUA JIMYHBIX HCUMYIICCTBCHHBIX IpaB paan YAOBJICTBOPCHU A JIMYHBIX
HEUMYIIIECTBEHHBIX HMHTEPECOB, BBIPAKAIOT JUYHBIE TOTPEOHOCTH, KOTOpPBIE COCTABISIOT
CO/IepKaHNE HEMMYIIIECTBEHHBIX OJIar.

XapakTepHble MPU3HAKK JTUYHBIX HEUMYIIECTBEHHBIX OTHOIIEHUN OTPa)KEHBI YK€ B CAMOM
X HAa3BaAHUMH. I/ITaK, BO-TICPBLIX, 3TH I'PAKAAHCKUC ITPABOOTHOWICHUA ABJIAIOTCA JUYHBIMU, OHU
CKJIQ/IBIBAIOTCA MO MOBOAY 0COOON KaTeropuu OObEKTOB - HEMATEpPUANbHBIX OJar, HOCAT YE€TKO
BBIDA)KCHHBIM  JIMYHOCTHBIM  XapakTep. Bo-BTOpBIX, O3TH IPaBOOTHOLIEHUS  SBJIIOTCS
HEMMYUIECTBEHHBIMU M  HE  HUMEIOT  HENOCPEACTBEHHOM CBSI3M C  OTHOIIEHUSIMU
HUMYIICCTBCHHBIMH.

Hemarepuanbuplii XapakTep IWYHBIX MpaB, MPOSBISETCS B TOM, YTO <OHHU JIMIICHBI
SKOHOMHUYECKOTO COJICpkKaHUsA. ITO O3HAYAET, YTO JIMYHbIE HEMMYIIIECTBCHHBIC TIpaBa HE MOTYT
OBITh OLIEHEHBI TOYHO (HE MMEIOT JCHEKHOM OLIEHKH), MX OCYLIECTBICHHUE HE COITPOBOXKAACTCS
HMYIIECTBCHHBIM 3KBHUBAJICHTOM CO CTOPOHBI APYTUX JIMII.

B pamkax cucTtembl IpakJaHCKOTO MpaBa O JIMYHBIX HEMMYILIECTBEHHBIX TIpaBaxX CIEAyeT
TOBOPUTH KaK O IOJOTPACIN I'PakJaHCKOro mpasa. 1lo mpeamery HpaBOBOro peryMpOBaHUs
MOHO pa3JIesaTh NOJA0TPACHb JIUYHBIX HEMMYIIECTBEHHBIX MPaB Ha CJIEAYIOIINE UHCTUTYTHI:

1) WHCTHTYT IIMYHBIX HEUMYIICCTBEHHBIX TIpaB, OOECTIEUMBAIOIINX ECTECTBEHHOE
CyIllecTBOBaHHE (PU3MUecKOro Juia; B rpakgaHCKOM 3aKOHOAATENbCTBE YKpauHbl TPYIITY
JINMYHBIX HCUMYIICCTBCHHBIX Ipas, 06€CHe‘II/IBaIOHH/I€ €CTCCTBCHHOC CymI€CTBOBAaHHUC
(bu3MYECKOTO JUIla, COCTABISAIOT: MpPaBO Ha >KWU3Hb; IIPABO HAa YCTPaHEHUE OMACHOCTH,
yrpoaromie >KHU3HU W 3I0pPOBBIO; IMPABO Ha -OXpaHy 3A0POBBS; IMPAaBO HA MEIUIIMHCKYIO
MOMOIIb; MPaBO HAa MH(OPMAIIMIO O COCTOSIHUU CBOEIO 37I0POBBS; MPABO HA TaHY O COCTOSIHUU
3JIOPOBBSL; MPABO (HPU3MUECKOTO JHUIA, HAXOASIIErOCsl Ha CTAllMOHAPHOM JICUCHUH B YUPEKICHUU
3/[paBOOXpAHEHUs; MPaBO Ha CBOOOJY; IPaBO Ha JUYHYIO HEMPUKOCHOBEHHOCTH; MPaBO Ha
JIOHOPCTBO; MPaBO Ha CEMbIO; MPaBO Ha OMEKY MIIU MOMEYUTENIbCTBO; MPABO HAa 0€30MAaCHYI0 IS
KHU3HU U 37I0POBbsI OKPY>KAIOIIYIO CPEAY:

B cemeiitnom 3aKOHOJAaTCIBCTBE praI/IHBI B YHUCIIO JIMYHBIX HCHUMYIICCTBCHHBLIX IIpaB,
oOecrevynBaronfe €CTEeCTBEHHOE CYIIECTBOBAHHME YEJIOBEKa, OTHOCATCSA: MpPaBO 4YelloOBEKa Ha
CEMBIO; MPABO Ha MAaTEPUHCTBO;, MPAaBO HA OTIIOBCTBO; NPaBO Ha (HU3MUECKOoe W JTYyXOBHOE
pa3BUTHE; TIPABO KEHBI M My a Ha CBOOOY; MMPaBO Ha YCHIHOBIIEHUE, ONEKa, MOMEYUTENHCTBO,
MaTpoHar.

He meHee MHOTOYMCIEHHBI IIPaBa, KOTOPhIE MOKHO CUHUTATh 3JIEMEHTaMH T'PYIIIbI JTUUYHBIX
HEUMYIIIECTBEHHBIX  IPaB, OO0ECIEUMBAIONINE ©CTECTBEHHOE CYIIECTBOBAHUE YEIIOBEKA,
3akperuieHpL. B OcHOBax 3aKOHOJATENbCTBA YKpaWHBI O OXpaHe 370poBbs [3] W Apyrux
HOPMATHBHO-NIPABOBLIX  AKTaxX, pETYJIUPYIOIIUX MEIULIUHCKYIO JEATEeNIBHOCTh. JInuHble
HEUMYIIIECTBEHHBIE MTPaBa, KOTOPbIe 00ECTIEYNBAIOT ECTECTBEHHOE CYIIIECTBOBAHNE (DU3UUECKOTO
JMLA, SABISAIOTCA TMPHOPUTETHBIMH 110 OTHOLICHMIO K JApyruM. WTak, 3TOT CyOMHCTHTYT
OXBAaTbhIBaeT CErOHs MPaBOBbIE HOPMBI, COJIEPIKAIUECS HE TOIBKO B TPaXKJTaHCKOM IpaBe, HO U
B [paBE€ CEMEWHOM, a TaKXe OTJIEJIbHbIE MPABOBbIE HOPMbI «MEAUIIMHCKOTO» MpaBa, TPYAOBOIO
paBa, MO3TOMY €r0 MOKHO CUUTaTh KOMIUIEKCHBIM;

2) HHCTUTYT JIMYHBIX HCHUMYIICCTBCHHLIX IIpPaB, 06€CH6‘-II/IBaIOH_II/IX COIUAJIBHOC 6LITI/IG;
IpaBa, COCTABIAIOIIME JTOT MHCTUTYT OOECIIEYMBAIOT CYIIECTBOBAaHHE 4YeJOBEKa Kak
COLMAJIBHOTO CYILIECTBA, BBIAEISAIOT €TI0 CPpEeau APYTUX, MHAUBUIYUTU3UPYIOT, ONIPENEIAIOT €r0
aBTOHOMHOCTb, COLIMAJIbHYIO LIEHHOCTh U 3HAYUMOCTb B COIIMYME KaK €ro COCTaBIIsIIONIeH (TipaBo
Ha UM, IIpaBO Ha YBAXXCHHUC YCCTH U NOCTOMHCTBA, MPABO Ha HCIPHUKOCHOBCHHOCTH I[CHOBOI\/JI
pemnyTaluy, MpaBo Ha MHIUBUAYaJIbHOCTh, MPABO HA MH(POPMAIHUIO, IPABO HA JMYHYIO KU3Hb U
ee TaiiHy, paBo Ha JHUYHBIE OyMaru, MpaBo Ha BEIOOp poJa 3aHATHH U T.11.);
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3) WHCTUTYT JHMYHBIX HEMMYIIECTBEHHBIX MpPaB HHTEIUICKTYAJIbHOH COOCTBEHHOCTH (B
KOTOpPBIM BKJIIOYAIOTCSI HOPMBI, PEryJUPYIOIIME OTHOLIEHUS, CBSI3aHHBIE C aBTOPCTBOM,
M300peTaTeNIbCTBOM, UCIIOJIHEHUEM IIPOU3BEICHUS U JIp.).

HeobxonmuMocTh perynupoBaHHsS JIMYHBIX HEMMYIIECTBEHHBIX IIPaB TMPEXKIE BCETO
OOBSCHSIETCS TEM, UYTO 3aKOHAMM YKpauHbl, HEKOTOPbIM OpraHaM U UX JOKHOCTHBIM JIMLAM
MPEeIOCTaBlIeHa BO3MOXKHOCTh BMEIIMBAThCA B cepy ACHCTBHS JTUYHBIX HEUMYIIECTBEHHBIX
npaB TPaKIaH U IOpUANYECKUX Jull. W mpu npuMeHeHnn GopM BMEMIATEIbCTBA HE HCKIIIOYCHA
BO3MO’KHOCTh ITPaBOHAPYLIEHUH JTUYHBIX IIPAB JIMILI, a MOPSAIOK 3aIIUTHI OT TAKUX MOCATATEIbCTB
B 3aKOHaX He mpeaycMmoTrpeH. Kpome Toro, B mepros pocta MHPOPMAIMOHHBIX BO3MOXHOCTEH
HEKOTOphIe Nula (Kak (pU3nUecKkue, Tak U IOPUIUYECKHE) MOTYT 3JI0yNOTPEOIsITh CpelICTBAMU
MaccoOBOW MH(OPMALUHU - TUPAKHPOBATH M PACHPOCTPAHSITH JIOKHBIE CIYXH O TOM MM WHOM
rpaxJIaHuHe, pacnopsbkaTtbes ero ¢ororpadusMu, MUCbMaMu, JHEBHHUKAMU U TOMY MOAOOHOE.
Pazymeercs, 6€3 4eTKOro rpaxaaHCKO-IIPaBOBOIO PEryJIUPOBAaHUS OTHOILEHUH, KOTOPbIE MOTYT
BO3HUKHYTh B c(hepe AeWCTBUS JTUYHBIX HEMMYIIECTBEHHBIX MPaB, HET TapaHTUil 3alUTHI 3THX
pasB.

JluuHble HEMMYLIECTBEHHBIE TIpaBa pa3leiAlOT TAaKXKE Ha MHCTUTYThl JIMYHBIX
HEMMYIIECTBEHHBIX NPaB (PU3NYECKOTO JINIA U JIMYHbIE HEMMYIIIECTBEHHBIC TPABA IOPUINIECKUX
JIULL.

I'paxxmanckuii Kozekc, oTpaxkas cojaepxaHue BceoOmielt Aekiapamuu IpaB delOBEKa,
MexayHapoAHbIX TAaKTOB O IIpaBax 4YeloBeka, EBpoONeickol KOHBEHLUHMM O 3alIuTe IpaB
YeJI0BeKa M OCHOBHBIX cB00O M mpakTtuku ee npumeHenuss ECIIY, omupasice Ha KoHCcTHTyHIHIO
YKpauHbl, 3HAUUTEIHHBIM OOPAa30M pACIIUPHUI KpPYT . HEUMYIIECTBEHHBIX OJar, KOTOPBIM
IIPEIOCTABIIAETCS TpakJaHCKO-TpaBoBas 3amuTa. Tak, B. cT. 270 I'paxknaHckoro kojekca
YkpauHsl yka3zaHo, 4To «cornacHo KoHcTutynuu YKpanHbl PU3ndeckoe JUI0 UMEET MpaBo Ha
JKU3Hb, IPaBO HAa OXpaHy 340pOBbs, IpaBO. HA  0OE30MacHyl M JKU3HH M 3/10pPOBbs
OKpYXAIOIIyl0 cpeay, MpaBo Ha CBOOOMY M JMYHYIO HEMPHUKOCHOBEHHOCTb, IPaBO Ha
HENPUKOCHOBEHHOCTh JIMYHOM U CEMEWHOW >KU3HH, IIPABO HA YBAXXEHHUE JTOCTOMHCTBA U YECTH,
MpaBO Ha TaiHy TMEpPENUCKH, TelePOHHBIX  Pa3roBOpOB, TenerpagHol W JApyrou
KOPPECTIOHICHIIMH, MPaBO Ha HEMPHUKOCHOBEHHOCTh JKMJIMINA, MPAaBO Ha CBOOOJIHBINA BHIOOD
MecTa MpOXHBaHUS W Ha CBOOONY WEPEIBIKEHHS, MpPaBO Ha CBOOOIY JHTEpPaTypHOro,
XYJ0’)KECTBEHHOT0, HAy4yHOro W TeXHHuYeckoro tBopuectBa [2]. Hactosammm Koaexkcom u
JPYTUMH 3aKOHAMHU MOTYT ObITH MPEIYCMOTPEHbI U JApPYyTye JUYHbIe HEMMYIIECTBEHHbIE IpaBa
¢usnueckoro guna. [lepedeHb  JNUYHBIX ~ HEMMYIIECTBEHHBIX IpaB, yCTAHOBJIEHHBIX
Konctutynueir Ykpausbl, I'paxkaanckum KoaekcoM M ApyruMH 3aKOHAMH, HE SIBJISIETCS
MCYEPIBIBAIOIIHM.

Takoe neTanbHOE YPEryJupOBaHUE 3aKOHOJATEIEM JIMYHBIX HEUMYIIECTBEHHBIX IIpaB
4eJI0BEKA CBUAETEIBCTBYET O IPU3HAHUYU BAXKHOCTH 3TUX MPaB AJIs KaXKIO0r0 YEJIOBEKA.

Kuaura Bropas 'K VYkpauwnsr «JInuHbie HEeMMyIIeCTBEHHBIC TpaBa (PU3UUECKOTO JIHIIA»
SBIISICTCS PE3YJIbTATOM aJalTalliid HOPM TPaXKIaHCKOTO 3aKOHOIATENILCTBA K 00IIEEeBPONCHCKIM
cTaHJapTam, IJ1€ OCHOBHBIM MEPWIOM IIpaBa SIBISETCS YEIOBEK M HEPYIIMMOCTb €ro IpaB U
CBOOOJI.

Ocoboe BHUMaHHE CJIETyeT 0OpaTUTh M Ha CTPYKTypHOE pacrnonoxenne Kuuru Bropoit 'K
VYkpaunbl cpazy mocie OOmux mnonoxkeHuid. Takoil moxxon Takke yOeAUTENbHO
CBHUJICTEILCTBYET O  HEU3MEHHOM  HAMEPEHMM  YKpaWHbl  TapMOHM3UPOBAaTh  CBOE
3aKOHOJATEIbCTBO C 00IIEeBPONEHCKUMH TPeOOBAHUSIMHU, OCHOBHBIE U3 KOTOPBIX COAEPIKATCS BO
BceoOmeit neknmaparnuu mpaB denoBeka (1948 r.), EBporeiickoil KOHBEHITMM O 3allUTe IpaB
YyeJoBeKa M OCHOBHBIX cB0OOA (1950 r.), MexIyHapoJHOM TMaKTe O TPaKIAHCKUX H
noymTrueckux mpasax (1966 r.), MexayHapoIHOM MakTe 00 YKOHOMHYECKHUX, COIHAIBHBIX U
KyJbTYpHBIX IpaBax (1966 r.), pa3nuuHbIX MEXIyHApOAHBIX aKTaX, NpUHATHIX OpraHuzanuen
OO0beauHeHHBIX Hamwii, OpraHu3zamued Mo O€30MacHOCTH W COTpyAHHMYeCTBY B EBpore,
CoseroM EBporibl v [pyruMu MexayHapOAHBIMU OPraHU3ALMSIMH.
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BaxkHbIM a7 TPaXAaHCKO-TIPABOBOTO  PETYJHUPOBAHMS W OXpPaHbl  JIMYHBIX
HEUMYIIECTBEHHBIX TpaB (PU3UYECKOrO JHIA €CTh TaKXKe U KOJIWYECTBEHHOE DPACIIUPECHHE
3aKPEIUICHHBIX JIMYHBIX HEUMYIIECTBEHHBIX MpaB. CerogHs MOXHO CMEJIO YTBEPKIaTh, YTO
KaTaJIOl JIMYHBIX HEUMMYIIECTBEHHBIX IpaB, MMEIOIIHUX COOTBETCTBYIOIIEE 3aKOHOAATEIbHOE
3akperenue B 'K Ykpaunsl, siBisieTcs oIHUM U3 KpynHemux B EBpore.

JluuHble HEMMYIIECTBEHHBIE MMpaBa JJIUTEILHOE BpPEMsl HE MMEIH YETKO OIpPEIESIEHHOIO
IPaKJAHCKO-TIPAaBOBOTO peryiupoBaHus. CUHUTAIOCh, 4YTO KaK HE TMOMAJEKHUT IPABOBOMY
pPEryJupOBaHUIO TOPSAIOK MPUMEHEHUs BO3[yXa, KOTOPHIM YEIOBEK IBIIINT, TaK HENb3s U
peryaupoBaTh JUYHBIE HEMMYIIECCTBEHHBIE MpaBa. Tak Kak 3TH TpaBa HE MPUOOPETAIOTCS C
MOMOIIbIO TOTO HJIM MHOTO CIEHUATbHOTO0 HOPMATHMBHOIO aKTa, HApPUMEP CHAEJKH, TO CIIOPOB
OTHOCHUTEIILHO UX BO3HUKHOBEHHUS, H3MEHEHUSI HJIU TIPEKPAIICHUS HE MOXKET OBITh.

B I'K YCCP 1922 ne 6bu10 cTaTeii, KOTOPHIE OB 3aIIUIIATN YECTh, TOCTOMHCTBO, JCJIOBYIO
pemnyTaiyio TpaxaaH, TaK Kak 3al[uTa JUYHBIX HEUMYIIECTBEHHBIX MpaB [IOJarajach Ha
YrOJIOBHOE M aJMUHHUCTPATUBHOE MpaBo. CUHUTAIOCh, HAPHUMEpP, YTO 3a< pacHpOCTPAHEHHE
3aBEJIOMO JIOKHOUW HH(OPMAIINH, IIOpOoYaIlei APyToe JIUIO0, a TAKKE 32 YMBIILICHHOS YHIDKSHIE
YECTH M JIOCTOMHCTBA JIMIa BUHOBHBIN MOXKET OBITh MPUBJICYEH K YTOJIOBHOM OTBETCIBEHHOCTH.

YuuTeiBasi HE3aUIIICHHOCTh JTUYHBIX HEUMYIIIECTBECHHBIX MPAB IPXKIaH U HOPUIMYECKUX
U1 B rpakaanckom mpase, coctaputenu 'K YCCP 1963 Bxitounim B Hero HECKOJIbKO CTAaTeH,
PEryIUPYIONINX 3T TIpaBa. bbu10 0TMEYEHO, YTO INYHBIC HEUMYIIIECTBEHHBIC OTHOIICHUSI MOTYT
perynupoBatbest ['K YCCP (cr. 1).

Cr. 1 BceoOmeit aexnapanuy TpaB 4YeIOBEKa OTMEUYAET, YTO< BCE JIIOAU POKTAIOTCS
CBOOOJIHBIMU U PaBHBIMHU B CBOEM JOCTOMHCTBE U npaBax. Crarbs 14 KonBeHIMM 0 3amure mpas
YeJIOBeKAa W OCHOBHBIX CBOOOJ, MOAAEPXKUBAs 3Ty MBICHIb, YCTAaHOBWJIA, YTO IMOJIb30BAHUSA
mpaBaMH W CBOOOJaMH, HW3JIO)KCHHBIMH B HacTosimed KouBeHiuu, obecrieumBaeTcs 0e3
JUCKPUMHUHALIMM 110 TPU3HAKAM T0JIa, pachl, L[BETA KOXKH, A3bIKA, PEJIUTHH, MOJIUTUYECKUX U
UHBIX YOEXIEeHUH, HALMOHAJIBHOTO M COIHUAIBHOTO IPOUCXOXKICHUS, NPUHAMICKHOCTH K
HAI[MOHAJIbHBIM MEHBIIMHCTBAM, HMMYLIECTBEHHOI'O IOJIOKEHHUS M JIPYTHMX MPU3HAKOB. OTH
BBIXOJIHBIE HMIIEPATHBBI SBJSIIOTCS HE TOJBKO  CTaHAapTaMU, HO U 0€30roBOPOYHBIMU
OpUEHTUPAMHU I MHTETPAllM B HALIMOHAJIBHOE 3aKOHOIATENIbCTBO.

[TonoxeHne 00 OCHOBHBIX MpaBaX W CBOOOJAX YEIOBEKA, 3aKPETICHHBIX B MEXTyHAPOIHbBIX
JIOKYMEHTaX, SIBISETCS IEHTpPaJbHBIM 3BEHOM M B 3aKOHOJATelbCTBE YKpauHbl. Pazmen II
Koncturynun Ykpaunel, KoTopbiii Ha3biBaeTcs «IlpaBa, cBOOOIBI U 00SI3aHHOCTH YEJIOBEKA U
rpax/JIaHuHay, IPeAyCMaTPUBAET OCHOBHBIE IIPaBa UeJIoBeKa U IpakJlaHuHa. 371eCh YKa3aHo, YTO
OHM HE SBIISIIOTCS MCUYEPHBIBAIOMUME, TapaHTUPYIOTCS TOCYIapCcTBOM M HE MOTYT OBITh
OTMEHEHBI.

Cnenyer OTMETHUTbH, YTO JUYHbIE HEUMYILECTBEHHBIC IpaBa JOBOJHHO HEOAHOPOIHBI U
ABIIAIOTCS TPEIMETOM PEFyJUpPOBaHUSl pa3IUYHBIX OTpaciiedl mpasa. Tak, mpaBo Ha CBOOOIY
coOpaHuid, MeyaTu, IIPaBo Ha y4acTHE B BHIOOpAX, MPaBO OBITH M30paHHBIM U HEKOTOPBIC IPyTHE
pPEryIupyroTesi KOHCTUTYLMOHHBIM TmpaBoM. [IpaBo Ha BbIOOp damuiuu Cynpyro mnpu
perucTpanuu Opaka, mpaBo Ha BHIOOpP MeCTa KHUTEIbCTBA, BUA 3aHATUN Ka)XIbIM U3 CYINPYTOB,
MPaBO HA BOCIUTAHUE JE€TEH U IPYTHE PETYIHPYIOTCS CEMEMHBIM MPABOM.

Ectb ocobas rpynma HEHMMYHIECTBEHHBIX TIpaB, KOTOPbIE B OCHOBHOM BO3HHUKAIOT
HE3aMEeTHO, JCHCTBYIOT MOCTOSIHHO, HE MOTYT OBITH MPEKpalleHbl Ha OCHOBAaHWUHU CHAETOK HIIU
WHBIX IOPUINYECKHUX NEHCTBUI. DTO MpaBoO Ha HU3Hb, HA TUYHYIO HEMPUKOCHOBEHHOCTH, YECTh,
JIOCTOMHCTBO, JEJIOBYIO pEIyTaluio, UMsS W ToMmy MomoOHoe. MX OTHOcAT K mpeaMmeTy
rpa)JIaHCKOTo MpaBa.

Crnenyet Takxke BCIOMHHUTH «OCHOBBI 3aKOHOJIATENIbCTBA YKpPAaWHBI 00 OXpaHE 30POBBSI».
Tak, ct. 6 OCHOB 3aKpemiseT MpaBo IpaxJaaH Ha OXpaHy 3A0poBbs. CTaTes 9 maeT mepedeHb
CIIy4aeB OTPaHUUYEHUS JTMYHBIX HEUMYIIIECTBEHHBIX MPAB TPak/iaH, CBA3aHHBIX C COCTOSIHUEM HX
3m0poBbs. CtaThst 78 yCTaHaBIMBaeT OOSI3aHHOCTH MEAMIMUHCKUX H (hapMaleBTHUYEeCKHX
pabOTHUKOB U CIELUATMCTOB MO PeabUIUTAlUU MO COOMIOJECHUIO JTUYHBIX HEHMYIIECTBEHHBIX
npaB rpaxnaH. Crates 80 mpexycMaTpuBaeT YCTAHOBJICHHE TPa)KIAHCKO-IIPABOBOM
OTBETCTBEHHOCTH 3a HapyIIEHUE 3aKOHOJaTeNIbCTBAa 00 OXpaHe 310poBbs [3].
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JInuHble HEMMYILECTBEHHBIE MPaBa € MO3UIMM TI'Pa)XJTaHCKOIO IpaBa SBISAIOTCA O0BEKTOM
rpa)xIaHCKUX MPaBOOTHOLICHHH. OOBEKTOM IPpaXKIAHCKUX MpaB SBISIOTCS Te OJara, Ha KOTOpbIe
HaIpPaBJIEHO CYObEKTUBHOE IPABO, TO ECTh BCE TO, I10 MOBOAY YETO CKJIAJbIBAECTCS ONPEeIICHHAs
MPAaBOBAsi CBSA3b MEXAY JIUIIAMHU U TI0 TIOBOJAY YEro BO3HUKAIOT TPakIaHCKHUE MPAaBOOTHOIICHUS.
Ecny KOHCTUTYLIMOHHOE MPaBO YCTAHABIMBACT JUYHbIE HEMMYIIECTBEHHBIE MpaBa IpaxaaH, To
rpa)IaHCKOE MPaBO PACKPBIBAET UX COJIEpPKaHUE B YaCTHOU chepe (IMUHbIE HEUMYIIIECTBEHHBIC
paBa (U3UYECKOro JHIA), a CEMEWHOE - KOHKPETU3UPYET MPUMEHUTEIBLHO HEOOJBIIOro Kpyra
€ro yYacTHUKOB — CYOBEKTOB CEMEHHBIX MpaBooTHomieHH. Takum o0pazoMm, cyOBEKTOM
KOHCTUTYLIMOHHOTO TIpaBa SBISETCS TPaXKIaHUH, TPaXIaHCKOro - (U3MYECKOoe JIUIO,
IOPUANYECKOE JIUI0, CEMEHHOTO - YJIEHBI CEMBH.

VYuureiBasg 3T0, HEOOXOIMMO BBISICHUTH COOTHOIIEHHWE JIMYHBIX HEUMYIIECTBEHHBIX IPaB B
CEMEHHOM U TPaKIAHCKOM IpaBe. Tak, O0COOEHHOCTH JMYHBIX HEUMYIIECTBEHHBIX IIPaB B
CeMEHHOM TpaBe OOYCIIOBJIICHHBIC CIENU(DPUISCKUM CYOBEKTHBIM COCTAaBOM: . HOCHTEISIMU
JUYHOTO HEMMYIIECTBEHHOTO MpaBa B CEMEMHOM IpaBe SBISETCS, KaK MPaBUIIO, WICHBI CEMbU
Wik OBIBIIME 4WICHBI CeMbH, ompeneicHHble cT. 2 CemeliHoro kojaekca Ykpawasl [4], a
COOTBETCTBYIOIINE UM OOS3aHHOCTHU OMpPEAENECHHBIX 3aKOHOM JIUII - TaK K€ WICHOB CEMbH HIIU
OBIBLINX Y4JIEHOB ceMbU. B

CEMEHHOM TIpaBe YKa3aHHbIE OTHOIICHHsS BO3HHKAIOT B CBSI3U C “HEOOXOAMMOCTHIO
BOCIIMTAHUS JIeTE€H B pe3ysbTare 3aKiIlOueHHs Opaka Mexay XEHOW M MyXeM, a B Cilydasx,
ykazaHHbIX B CK YkpauHsl, 1 MEXIy OPYTUMH POJICTBEHHUKaMU. JINYHbIE HEMMYIIIECTBEHHBIC
OTHOIIEHUS CBSI3aHbl C BOCIHMTAHHEM peOEHKa, HalpaBJCHHbIE Haw€ro BOCIUTAHUE B 1yXe
YBaXXEHHsI K TIpaBaM M CBOOOJaM APYTUX JIOJCH, TI0OBH K CBOEH CEMbe, CBOEMY HapOJy, CBOEH
Ponune. Pomutenu o0s3aHbI 3a00TUTHCS O 3I0pOBhE PEOCHKA, €r0 (PU3MUECKOM, JTyXOBHOM H
HPABCTBEHHOM pa3BUTHM, OOECIEYMBATh MOJYYEHHE . MM TMOJHOTO OOIIEro CpeaHero
0o0pa3oBaHusl, TOTOBUTh €ro K caMmocTosATenbHOI ku3HU (¢T. 150 CK Vkpaunst [4]). JIuunsie
HEUMYIIIECTBEHHbIC OTHOIICHUS MEXIy >KEHOM W MYMXeM IMpeayCMaTpUBAIOT WX COBMECTHOE
MIOTIEYECHUE O MMOCTPOCHUH CEMEWHBIX OTHOIICHUI MEXIy COOOW M APYTUMH YJICHAMU CEMbU Ha
YyBCTBaX B3aMMHOM JIOOBH, YBaKEHUS, APYKObI, B3aumonomoiu (cT. 55 CK Ykpaunsi [4]).

Eme ocoGeHHO 3amMeTuM, JHYHBbIE HEMMYIIECCTBEHHBIE TpaBa peOeHKa B CEMEHHOM IpaBe
OTpEIeNIAI0TCS UMEHHO Kak IpaBa peOeHKa M He MOTYT IpUHAJUIekKaTh APYTUM (U3HUECKUM
JuIaM, KOTOpble HE SBISAIOTCA AETbMHU B MOHMMAaHUM CEMENHOro 3akoHoaarenbcTBa. 3aro 'K
VKpauHbl 3aKkperuisier JIMYHble HEMMYLIECTBEHHbIE IpaBa, KOTOPbIM COOTBETCTBYIOT
00513aHHOCTH  HEOIIPENIeNIEHHOro Kpyra cyObekroB. Ilpu 53ToM BBIZENAIOTCS  JTUYHBIC
HEUMYIIECTBEHHbIE TpPaBa OTHAENbHBIX KaTeropuil (U3HUeCKUX JHUI, KOTOPHIM MOKET
NPUHAAISKATh TO WKW WHOE mpaBo. OHAKO OCOOCHHOCTH MPABOBOIO CTATyCa OINPEEICHHOTO
cyObekTa TrpaKHaHCKUX MPAaBOOTHOIIEHUH MOTYT BBI3BIBATh OIpPE/IEICHHbIE OCOOEHHOCTH
OCYIIECTBIICHUS JIMYHBIX HEUMYILIECTBEHHBIX MpaB, 3akperuieHHbIX B ['K Ykpauns.

W3noxxeHHOE  OKAa3bIBAaeT, 4YTO JIMYHbIE HEHWMYILECTBEHHBIE IIpaBa B CEMEMHOM H
rpaXJAaHCKOM . MpaBe MMEIOT MOJOOHBIH CMBICHA, HO BCE JK€ OTJIMYAIOTCS CTENEHBIO
OTIpe/IeNIEHHOCTH. TaK, AJs IMYHBIX HEMMYLIECTBEHHBIX IIPaB B IPa)/J1aHCKOM IIPaBe XapaKTepeH
Oosiee MUPOKNii CyObEKTHBIN COCTaB, IIOCKOJIBKY HOCUTEIISIMH JIMUYHBIX HEUMYIIIECTBEHHBIX MpaB
ABIIAIOTCSA  JTI0Oble  (u3MYeCKWe U IOpPUIMYECKHE JHIA. 3aTo, K HOCHUTEISM JIMYHBIX
HEUMYIIECTBEHHBIX IPaB B CEMEMHOM IpaBe 3aKOHOM YCTaHABJIMBAIOTCS JOMOJHMUTEIbHBIC
TpeOOBaHUSI OTHOCUTEILHO BO3pPACTa, CEMEHHOTO MOJIOKEHUS U T.II.

Jlo HeaBHEr0 BPEMEHHM TPaKIaHCKOE MPaBO MPETEHI0BAJIO Ha BCEOOBEMITIONIYIO POJIb B
MPOLECCe PEryJIHpOBaHUS M 3alllUThl JIMYHBIX HEUMYLIECTBEHHBIX IpaB BCEX TIpaxaaH,
HE3aBUCHMO OT TOTO, B MpefesiaX KakuX MPAaBOOTHOIICHWH Takue IMpaBa BO3ZHHKAIU, KTO OBLI
HOCHUTEJISIMU JIaHHBIX IIPaB U KaKOBO OBLIO UX CTPYKTYPHOE COZEepKaHHE.

3aMeTHM, YTO Ba)KHBIM IPEICTABISACTCS Pa3rpaHUUYUTh chepy PeryIMpoBaHUS M 3allUTHI
pa3IMYHBIX OTpaciieil MpaBa MPUMEHUTENBHO K OJHUM U TeM XK€ HeMaTepHallbHbIM Oyiaram u
JUYHBIM HEHUMYIIECTBEHHBIM IpaBaM. Tak, IpaBO dYelOBEKa Ha 3J0pPOBbE - OJHO, HO
pPEryJIMpoOBaThCA U 3alIMIIATHCS OHO MOXET HOpPMaMM pa3IMYHBIX OTpacieil mpasa. Kpaiine
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HE0OXOUMO BBIJIEIUTh U 00OCHOBATh Pa3iu4Ms B NPAaBOBOM PErYJUPOBAHUU IPAXKIAHCKUM U
TPYZOBBIM IIPAaBOM, CEMEMHBIM U MEIULMHCKUAM IIPaBOM OJHOTO M TOTO )K€ HEMAaTepUaIbHOIO
OJsara, KOTOpOE MPOSABIISETCS B PA3IIMYHBIX PABOBBIX OTHOIIECHHUSX.

B coBpemeHHBINi INepHOJ MBI SBISEMCS CBUACTEISIMU 3aKOHOMEPHOIO U BIIOJHE
O’KMJAEMOTO Ppa3BUTHsI HMHTEIUIEKTYaJbHOW JIeATENbHOCTH 4enoBeka. I[IpaBoBas mnpupona
JIMYHBIX HEMMYILECTBEHHBIX MPAaB aBTOpa OMNpeAessieTcs KpoMe OOLUX MPH3HAKOB, MPUCYIIUX
BCEM JINYHBIM HEMMYIIECTBEHHBIM IIpaBaM B LIEJIOM, TAK)K€ OIpPENEICHHBIMU OCOOEHHOCTSAMH,
BBITEKAIOLINX U3 UX CeLU(UIECKUX 3a/1a4.

CoBpeMEHHOE Pa3BUTUE TPYAOBOTO 3aKOHOJATENIbCTBA, B TOM YHUCIE U MEXAYHapOIHOIO
TPYAOBOTO MpaBa, MO3BOJISIET FTOBOPUTH O HEOOXOJUMOCTH HAYYHOTO OOOCHOBAHUS U MTPABOBOTO
OMOCPEIOBAaHUS  IPOLIECCOB  CaMOCTOSITENIBHOIO — PEryJMpOBaHUsl W 3allIUThl  JIMYHBIX
HEHMYIIIECTBEHHbIX IpaB pPaOOTHUKOB CpEACTBAMH M IpUEMaMM TPYJOBOTO IpaBa. ITO
00yCJIOBJIEHO HMMEIOIIUMUCS Pa3IMYUsIMU B METOJE IMPaBOBOIO PETYJIMPOBAHUS, HPUCYILEM
I'PaXIaHCKOM U TPYIOBOMY IIPaBy.

Ecnu s mpaBoBoro craryca cyObEKTOB I'paXK/JIaHCKO-IPABOBBIX OTHOLIECHUUN XapaKTEpPHBI
cB000/1a, aBTOHOMUS BOJIM U HE3aBUCUMOCTh CTOPOH JAPYT OT JApYyTra, TO YHaCTHUKH TPYJOBBIX
MIPABOOTHOLIEHUI HEPaBHOIIPABHBIE.

EcrecTBeHHO, UTO JIMUHBIE HEUMYIIECTBEHHBIE IMpaBa paOOTHHKA HE MOTYT 3alllMINATHCS
TEMHU € NpUEeMaMu U CHOco0aMM, 4YTO M IpaBa (PU3NYECKUX JIUI[ B PaMKax TIpa’kJaHCKO-
NPaBOBBIX OTHOIIEHHH. OTaeNbHbBIE JIMYHbIE HEMMYILECTBEHHBIE -IpaBa paOOTHUKOB, paHee
CHEIMAJIbHO KaK TaKOBbIE B HayKe TPYJIOBOrO IpaBa HE aHAIM3UPOBANNCH, HATIPUMED, NPABO Ha
3alUTy MEPCOHAIBHBIX JaHHBIX PA0OOTHUKA, IPABO HAa HEIPUKOCHOBEHHOCTh JIMYHOM (YacTHOIN)
YKU3HH B TIEPUOJT BHITTOJIHEHHS TPYAOBOH (yHKITHH.

JInuHble HEMMYIECTBEHHbIE IpaBa B TPYZOBOM TIpaBe cliefyrouue: 1) mpaBo Ha Tpynd; 2)
paBo HAa CBOOOMY BBEIOOpA Cepbl TPYAOYCTPOICTBA; 3) MpaBO Ha 3aIUTy OT 0e3pabOTHIBI U
coJeiicTBUe B TPYJOyCTpPOMCTBe; 4) MpaBO Ha OTABIX; 5) MpaBO HAa PABEHCTBO M 3alllUTy OT
TUCKpUMUHaLIUKM B cdepe Tpynaa; 6) mpaBo Ha 370poBbe B cdepe Tpyaa; 7) mpaBo Ha
npo¢eCCHOHATIBHYIO OJATOTOBKY, NEPENOArOTOBKY M MOBBIIIEHNE KBAIM(UKALUK; §) IpaBo Ha
NpOJBIKEHHE MO0 paboTe; 9) Ha 3almUTy YECTH M JOCTOMHCTBA B cdepe Tpyla M 3aIIUTy
TpynoBoi pemyTanuu; 10) Ha 3amMTY TMEpPCOHANBHBIX JaHHBIX; 11) mpaBo Ha
HEMPUKOCHOBEHHOCTb JTMYHON (YACTHOM ) )KU3HU B TIEPUO/]] BHITIOJTHEHUS TPYIOBOU (DYHKIINH.

Bo3HuKHOBEHHE M HBOJNIOLMSA JIMYHBIX HEMMYILECTBEHHBIX IpaB JMIA - OOBEKTUBHBIN
pe3yabTaT pa3BUTHsI CBOOOBI IMYHOCTH, €€ €CTECTBEHHBIX MPaB U I'yMaHHU3AIMH IPAXKIAHCKOTO
o011ecTBa, 4YTO HAILJIO CBOE HEOOXOAMMOE IPAaBOBOE PETYJIUPOBAHUE B MEXKIYHAPOIHOM IIpaBe,
Koncturynun VYkpaunsl CemeiiHOM Kozaekce YKpauHbl, ['paxIaHCKOM Kojekce YKpauHbl U
JpYrMX HOPMaTHBHBIX IPABOBBIX aKTaX.

[Ipobnema .. OCHOBHBIX MpaB 4YeEJIOBEKAa, HMX MPAaBOBOIO OOECICUYEHUS BBI3BIBACT IKHUBOMH
Hay4HbIIl MHTEPEC; OCOOCHHO B HbIHEIIHEe BpeMs. B cBs3M ¢ 3TMM BO3HUKAeT HEOOXOAMMOCTb
OTPEAENNUTh KPYr OOBEKTOB JMYHBIX HEUMYIICCTBEHHBIX IMPABOOTHOLICHH, KOTOPHIE MOTYT
NPUHAJICKATH HE TOJIBKO (PM3UUECKOMY JIUILY, HO U IOPUAMYECKOMY JIMILY, IIOCKOJBKY OT 3TOTO
3aBHCHUT yCTAHOBJIEHHE TE€X IPAaBOOTHOIICHHWH, YYACTHUKOM KOTOPBIX OHO MOXET BBICTYNATb,
(GhopMBI W CITOCOOBI 3aITUTHI MTPaB TAKUX JIHIIL.

CoBpeMEHHOE 3aKOHOJATENbCTBO HE3aBUCUMOM Y KpauHbl IOJKHO OTJABaTh NMPEANOYTEHHE
IPUOpUTETA IPaB YeJOBEKa, UX 00ecnedeHuro M peannsanuu. VIMEHHO ¢ 3TUM M CBA3aH, IO
HaleMy MHEHMIO, TEOPETUYECKUN U NIPAKTUYECKUM MHTEPEC UCCIECA0BAaHUE NIPABOBON IIPUPOABI
JUYHBIX HEMMYIIECTBEHHbIX MpaB, aHaIu3 M OO0AyMbIBaHHE TeX (DyHIaMEHTAIbHBIX
0COOCHHOCTEH M CBOMCTB, OTPaKAIOIIMX BHYTPEHHEE COJECpXKAHWE M CTPYKTYpy ITHX IpaB, a
TaK)K€ UX MECTO B CUCTEME MPaBa B LIEIOM.

CoBpeMEHHOE  TIpaKIAaHCKOE  3aKOHOJATENbCTBO HE  TOJBKO IPU3HAET  JINYHBIE
HEUMYIECTBEHHBIE OTHOLIEHUS NPEAMETOM I'PAXKIAAHCKOTO IPaBa, HO U OJHO3HAYHO yKa3bIBACT
Ha BO3MOXHOCTb UX PETYJIMPOBAHMS M OXpaHbl. BMecTe ¢ TeM, rpakJaHCKOE 3aKOHO1aTEIbCTBO
VKpauHsl OIpenenseT JaHHbIE OTHOLICHWS KAaK IIOJIHOLEHHBIC, pPAaBHONPABHBIE U
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CaMOJOCTATOYHBbI, YTO YCTPAHSET NMPEABAPUTEIBHYIO 3aBUCUMOCTh MX OT MMYILECTBEHHBIX U
JIA€T BO3MOXKHOCTb YTBEPXkKAATh, YTO HHCTUTYT JINYHBIX HEHMMYIIECTBEHHBIX IPaB - 3TO
OTZAENbHAsT IOAOTPAacib TIPAXKIAHCKOrO IIpaBa. BaxHbIM Ui I'pakIaHCKO-IIPABOBOIO
peryJupoBaHMs M OXpaHbl JUUYHBIX HEUMYLIECTBEHHBIX MpPaB Kak (PU3NYECKOro JHUIAa TaK U
FOPUINYECKOTO JIMIA KOJIMYECTBEHHOE PACIIMPEHNE 3aKPEIICHHBIX JIMYHBIX HEMMYIIECTBEHHBIX
npaB. CeromHss MOXHO CMENO YTBEpXKJaTh, YTO KaTaJOI JMYHBIX HEUMYIIECTBEHHBIX IIPaB,
MMEIOIIMX COOTBETCTBYIOLIEE 3aKOHOAATENbHOE 3aKkperuieHre B 'K Ykpaunsl, sBiseTcss oqHUM
13 KpynHeumux B EBpore.
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OTMEHA JAPEHMUSA: TIOHATHUE, COAEPKAHUE,
ITYTHU COBEPIIEHCTBOBAHMUA

Kambypbaesa C., macucmp 1opuduueckux Hayx,
npenodasamenb Kagheopwl 2paicoOaHcko20 u mpyooso2o npasda,
Kapaeanounckuii ynueepcumem um. akademuxa E.A. Byxemosa

JloroBop napeHus SIBISETCS OJHWM W3 HamOoJee 3HAYUMBIX M HHTEPECHBIX OOBEKTOB
HCCIIEIOBaHMs TPaKJaHCKOTo npasa. [Ipu coBepiieHnH ero B MOBCEIHEBHOM JKU3HM, TpaxaaHe
HE BCErJa IOHUMAlT, YTO HPOLECC MEpeaauyd HMYIIECTBA HMEET JOBOJIBHO JKECTKOE
3aKOHOJATEIbHOE PEryJUPOBAaHUE, a OTHOIIECHUS MEX]y CTOPOHAMM CJIOXHBI, a WHOTAA W
MPOTUBOPCUYMBEL.

MHOeCTBO BONPOCOB BO3HUKAET MO COJEP)KAHUIO JapeHUsl B LI€JIOM, HE TOBOpPsS yxke 00
00BbeMe CIOXKHOCTEH, BO3ZHUKAIOMIMX NpPU OTMEHE JapeHHs, KOTOpOe TakKXe HEpeIKo B
MIPABONPUMEHUTEIHFHON W TpPaBOpean3alliOHHON NpaKTHKaxX. B KOHTeKCTe MpUYMH OTMEHBI
JlapeHus, MepeunclsieMbIX 3aKOHOJATEeM, OTMEHA, PacTOPKEHUE W OCHapHBaHUE JOTOBOpPA
JApEeHUs MPEICTABISIOT 0COObIN HHTEpEC.

OCO00EHHOCTBIO JTOTOBOpA JIapeHUsl, OTIMYAIOIIAsl €r0 OT MPOYUX JOTOBOPOB I'PAXKIAHCKO-
MIPABOBOrO" XapakTepa, SBISIETCS BO3MOXKHOCTb JAPUTENS M €ro HacleIHUKOB OTKAa3aThCs OT
TakoBoro. (OO6o3HayeHHass crenuduueckas OCOOCHHOCTh XapaKTepHa Kak JO0roBopam,
3aKJIIOYaeMbIM IyTeM Iepeayu Mmojapka oJapsieMoMy, TaK U JOrOBOpaM, B KOTOPBIX JapUTEIb
BBITIOJTHSET OOeIIaHue.

OpHako OTMEHa He pacHpOCTpPaHsIETCs Ha OCHOBAHMSI AJIl paCTOPXKEHUS I0TOBOpa JTapeHHUs.
B nanHOM ciyyae mMeeTcs BBUIY CUTYyallMH, KOTZa Jap MepefaH ofdapseMoMy, U B pe3yibTare
MOCJICTHUMA TPUOOPET IPaBO COOCTBEHHOCTH Ha MOJAPEHHOE UMYIIECTBO WJIM CTajl 00JaaaTesieM
COOTBETCTBYIOIIETO IIpaBa, TO €CThb JOroBOpa JapeHuss C MPWIOKEHHEM Iepeaaya
COOCTBEHHOCTH TMPOM30ILIA KaK MOpUIAWYECKHH (AaKT, W JOTrOBOp C OOCIIaHWUEM JapeHus
MIPEKPATUIICS HA OCHOBAHUU €T0 HA/IJICHKAIIETO UCTIOTHCHHUS.

A.JI. MaxkoBckwuii, paccMaTpuBas NPUYUHBI BHEIPEHHUS MpaBUI OO0 OTMEHE [apeHUs B
I'pasknaHcKuii KOIEKC, yKa3blBaeT Ha JITUYECKYK0 CTOPOHY B3aMMOOTHOILICHUW JApUTENsd H
onapsiemoro: «BHe BCAKMX COMHEHHH, Cyp0a J0roBopa AapeHus, Kak U Jr00ro Ipyroro 3BeHa
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