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B coBpemenHoMm o0miectBe CHOPMHUPOBAICS TOCYIAPCTBEHHO-TIPABOBOM MEXaHHU3M
3alUThl U OXpaHbl NpPaB U CBOOOJ ueIOBEKAa, OCHOBAHHBIM HAa MEXAYHapOAHBIX HOPMax U
MPUHIMIIAX, COJIEPXKAIIUXCS B OCHOBOIOJIATAIOIIUX MEXIYHAPOIHO-TIPABOBBIX TOKYMEHTaX.
VYcera Opranuzanun  O0benuHeHHbIX Haruii [1], cTaBmmii mepBRIM  MHOTOCTOPOHHUM
JIOTOBOPOM B UCTOPUM MEXIYHAPOIHBIX OTHOUICHUH, 3aJI05KHJI OCHOBY ISl IIIMPOKOTO: Pa3BUTHUS
COTPYIHUYECTBA MEXAY roCylapcTBaMH B 00siacTu mpaB uyenoBeka. OH yCTaHOBWIL MPUHIUIIG,
Ha OCHOBE KOTOPHIX B TMOCHEIYIOMHMX JOKYMEHTax ObuUld CHOPMYITUPOBAHBL " HOPMBI
MEXIYHApOJAHOTO MpaBa B OOJACTH IMpaB YeJIOBEKa, MPEACTABISAIONINE COOON MEXKAYHAPOIHO-
mpaBoBble o0si3aTenbeTBa. llo3mHee BceoOmiast nekimapamusi TpaB  4CNOBEKAa, B KOTOPOH
3aKpeIyIeH MepeveHb MpaB YeJI0BeKa U OCHOBHBIX CBOOO/I, ObLIa MPUHSTA B KA4€CTBE PE3OIIOLIUN
I'enepanbhHoit Accambien OOH, koTOpasi HOCUT peKOMEHIaTENbHBIN XapaKTep B COOTBETCTBUU
¢ nosoxxenusimu Y crasa OOH.

B nanpHelimem psa MeXAYHapOAHBIX TOKYMEHTOB IO IIPaBaM YeI0BEKa CIIOCOOCTBOBAIM
Pa3BUTUIO NPUHLMIIOB W CTAaHJAPTOB, CoJepKaluuxcs . B Jexiiapanuu, KOTOpPbIE SBISIIOTCA
OOIIENPU3HAHHBIMA M CITy’)KaT OCHOBOW JJIsi BBIHECEHHsl CyIeOHBIX pemeHuil. BceoOmas
JEeKjiapalusi 1paB  YeJIOBEKa OKa3aja HEMNOCPEACTBEHHOE BIMSHUE HAa  IPUHATUE
MHOTOYHUCJICHHBIX ~ MEXJIYHapOJIHBIX  COTJIAIIEHWH. U = TOSABJICHUE YHUBEPCAIBHBIX U
PErHOHANBHBIX CTAaHJAPTOB B 00JIACTH MpaB uenoBeka. Hanpumep, Obimu npuHsTh EBponeiickas
KOHBEHIUSI O 3alllUTE MPaB 4YeJIOBEKa M OCHOBHBIX €B000A [3], AMepuKaHCKasi KOHBEHIUS O
npaBax uenoBeka [4], AdpukaHckas XapTus IpaB 4elnoBeKa W HapoJoB [5], Apabckas xapTus
IpaB 4ejoBeKa U HaponoB B apadbckom Mupe [6] u Kousenuus CHI' o mpaBax uenoBeka u
OCHOBHBIX cBOOOax [7].

Ha mnporspkeHum mnocinegHuX [ABYX CTOJETHH (HOpPMaNIbHBIM KPUTEPUEM Pa3BUTHUS
€BPOIEHCKON MBUIN3AIMN OCTaBAIaCh OPUEHTUPOBKA HA CTAaHAAPTHI 3aIIUTHI IIPaB U CBOOO
YeJI0BeKa, 3aKPETICHHBIX BO BeeoOmIel AeKIapaliny MpaB 4elioBeKa.

MexayHapoaHble CTAHAAPTHl ONPECISAIOTCS KaK HOPMbI M ITPUHIUIIBI MEXIYHAPOIHOTO
MpaBa, yYCTAHABIIMBAIOIIUE €IMHBIC MPABHIa TMOBEACHUS CyOBEKTOB MEXIYHApPOJHOTO TpaBa B
ompeieNieHHBIX cdepax MEXrocyJapcTBEHHOTO COTpPYAHHYECTBAa. B mepedeHb UCTOYHUKOB
eBPOIEHCKOro JipaBa Takxke BXoAUT JluccaOoHCKUI JOrOBOp, HA OCHOBAHMM KOTOPOIO OBLIM
BHECEHBI CYIIECTBEHHbIE H3MEHEHHUS W JOMNOJHEHUS B CHUCTEMY M COJIepKaHUE MPaBOBBIX
MPUHUMUIIOB, YTO TO3BOJUIO C(HOPMUPOBATH €IUHYIO, IEJIOCTHYIO KOMIUIEKCHYIO CHCTEMY
NPUHIUIOB. . B akcuonornueckoil cucrtemMe MOCTMOAEPHUCTCKON €BpONEHCKON MpaBOBOM
KYJIbTYPHI (BEpXOBEHCTBO 3aKOHA, PABEHCTBO, YBAXKEHHE YEIIOBEYECKOTO JIOCTOMHCTBA, CBO00 1A,
JIEMOKpaTUsl, CIPaBeUIMBOCTb, TOJEPAHTHOCTb, HEHACHIIUE) YEIOBEK HAJIENSETCs CTaTycoM
BBICIICH IIEHHOCTH B HAITMOHAJIILHOM M MEXIYHApPOJHOM MPOCTPaHCTBE. [ 8]

OcHoBaHMSIMH 711 OTPAHMYEHHUS OCHOBHBIX MpaB W CBOOOJ YeNOBEKa W TpakIaHHUHA
SIBJISIIOTCS. OOCTOSITENIBCTBA, YTPOXKAOIIHNE OOIIEUYEITOBEYECKUM IIEHHOCTIM. Tak obecrieunBaeTcs
HEOoOXOIUMBIN OalaHC WHTEPEeCOB JIMYHOCTH, O0IIecTBa U rocymapctBa. OrpaHUYeHHs TpaB
YeJIOBeKa NPUHUMAIOT pa3jdudHble (OPMBI, Takhe Kak OOS3aHHOCTH, 3alpeThl, TapaHTHH,
HaKa3aHWsl, OTBETCTBEHHOCTh, MMPEBEHTUBHBIC MEPHI, OTPAaHUYCHHE AKTUBHOW J€eCIIOCOOHOCTH,
OTIeKa, TOIEYUTEIHCTBO, KOHCEpBalMs, HeoOXxoammass 00OpoHa, KpalHss HEOOXOAUMOCTh W
IpyTHE.

OCHOBHBIMU 3a7]a4aMH YTOJIOBHOTO CYAOMPOM3BOJICTBA SIBJISIOTCS 3alllUTa 3aKOHHBIX MPaB
Y UHTEPECOB JIUIl M OpraHu3aliii, IOCTPaJaBIIMX OT MPECTYIUICHUN, a TaK)Ke 3aIUTa JUYHOCTH
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OT HE3aKOHHOTO ¥ HEOOOCHOBAHHOTO OOBHHEHUS, OCYXK/ICHUS U OTPaHUYEHHS €€ IIPaB U CBOOO/I.
O¢¢dexkTuBHOE BBINOJIHEHHE AITHX 334a4 BO3MOXXHO TOJBKO IpPH COOJIIOAEHUH OCHOBHBIX
IIPUHLIMIIOB YTOJIOBHOTO CYI0IPOU3BO/ICTBA.

[IpyHLIUOBI YTOJIOBHOTO MPaBOCYIUS IPEJCTABIAIOT COOOH KOMIUIEKCHYIO CHCTEMY
B3aMMOCBSA3aHHBIX M  B3aUMOYBSI3aHHBIX IIPaBOBBIX  IIOJOXEHWM, YCTAHOBJIIEHHBIX Ha
KOHCTUTYLIMOHHOM YpPOBHE, KOTOpBIE SIBJISIFOTCS OCHOBOHM JUIsl PEryJIMpOBaHUs Bcex (OpM U
MHCTUTYTOB Ppa3IMYHbIX CTAAUil YrOJOBHOIO IIpolLecca M YIrOJOBHOro IpecienoBaHus. OHU
IIPUMEHSIOTCS Ha BCEX CTaAMAX YrOJOBHOrO Ipouecca. B cyneOHON mnpakTuke HapylleHHe
YTOJIOBHO-TIPOLIECCYANIbHBIX HOPM BJICUET 3a COOOW OTMEHY MPOLECCYaTbHOTO PEIICHUs.

Haubonee ocTtpoit mnpobiemoii B  YrojJOBHOM IIpoLEecce SBISETCA — pealu3alus
MEXyHAPOAHBIX MPUHIIMIIOB 3aIIUTHl OCHOBHBIX CBOOO M MPAaB YEIOBEKA. JTO CBSI3aHO C TEM,
YTO JJaHHBIE PaBa U CBOOO/IbI YEJIOBEKA HE MOT'YT OCTAaBaThCsl a0COIIOTHO HEMTPUKOCHOBEHHBIMU
B YCJOBMSIX IPAKTHUECKON JEATEIbHOCTH IPABOOXPAHUTENBHBIX OPIraHOB, YHacTBYIOIIMX B
YTOJIOBHOM ITpOLIECCE.

CornacHo cratee 8 EBpomelickoli KOHBEHIMM O 3alllUTe IPaB 4elOBEKa M OCHOBHBIX
cBOOOJ, OrpaHHuYeHHs MpaB OTICIbHBIX JIMI] CUUTAIOTCA  COpPa3MEpHBIMH, KOTrJa
"rocyapcTBeHHas! BJIacTb HE MOYKET BMEIIMBATHCS B OCYLIECTBIIEHUE ITOr0 MPaBa, €CIIU TOJIbKO
TaKO€ BMEIIATEIbCTBO HE MPEANHUCAHO 3aKOHOM B MHTEpEcax rocylapCTBEHHON 0e3011acHOCTH,
OOIIECTBEHHOTO TOPSIIKA WM 3aIlUTHl IpaB U cBoOon Apyrux jmumn" [3]. HApyrue eBporeiickue
MEXyHapOAHbIE IPABOBbIE JOKYMEHTBHl TaKKe IOJUYEPKUBAIOT < JIETUTUMHOCTh 3aKOHHOI'O
BMELIATEIbCTBA B KOHCTUTYLIMOHHBIE IIpaBa I'Pa)/1aH C 1IeJIbI0 IPEAOTBPAILCHUS IPECTYIIICHUI
U COBMECTHMOCTh TAKOI'O BMEIIATEIbCTBA C (PYyHIAMEHTAIbHBIMU MPUHIMIIAMU BEPXOBEHCTBA
3akoHna [9,10,11, 12, 13]

K nmpoueccyanbHblM MepaM, OrpaHHYMBAIOLIUM THpaBa M CBOOOJBI IpaxkJaH,
Y4acTBYIOUIMX B YTOJIOBHOM CYJIONPOU3BOJCTBE, MOYKHO OTHECTH IIPUMEHEHHUE MEP MPECeUeHUs
B BMJIE 3aKJIOYEHHUS MOJ CTPaxy, JOMAIIHEro apecta, 3ajora, a TakKe MPOAJICHHE CpOKa
NPUMEHEHHS JTHX Mep IPECeUYeHHus, IOMELICHHE I0J03peBaeMoro (0OBHHSAEMOrO), He
HaxXoJdIIerocs B IPEIBApUTEIbHOM 3aKJIIOYEHHWH, B JIedeOHOE YUpEeXJEHHE, OKa3bIBarollee
MEAUIMHCKUE WIM TICUXUATPUYECKUE YCIYTd B CTAlMOHAPHBIX YCIOBUSX, JJI INPOBEIEHUS
CyAeOHO-MEeIMIIMHCKOW WM CcyleOHO-TIeHXMaTpudeckoit skcnepTussl. Kpome Toro, mpasa u
cBO0OO/IBI HE TOJBKO JIUL, B OTHOUICHUH KOTOPHIX BO30YKJIEHO YrOJIOBHOE JEN0, HO U TPEThUX
JUI  JIOJDKHBI OBITh 3alllUICHbl HPHU TMPOU3BOJACTBE CJIEAYIOIUX IMPOLECCYalbHbIX U
CIIEICTBEHHBIX JEWCTBUI: BO3MEIIEHHE MMYILECTBEHHOIO YyiiepOa; OOBICK B JKUJIHIIE IpH
OTCYTCTBHM COIJIaCHsl AIPOXNKHMBAIOIIMX B HEM JHUI; OObICK M (WJIM) BbleMKa B >KWIMIIE,
MIPOU3BOJICTBO JINYHOTO OOBICKA; BBIEMKA MPEAMETOB U JOKYMEHTOB, COJEpXKaIlux
rOCYJJapCTBEHHYIO MJIM HHYIO OXpaHsAeMYIo (efepalbHbIM 3aKOHOM TaiHy, a TakXkKe MPeIMETOB
U JIOKYMEHTOB, COAEpKallMX CBEJCHHS O BKJIaJaX M CyYeTax IpakJaH B OaHKax M HMHBIX
(UHAHCOBBIX OpraHU3ALUAX.

IpenycmoTpeHHas YTOJIOBHO-TIPOLIECCYATIbHBIM 3aKOHOAATEIHCTBOM cucrema
npoleccyalibHbIX  JCHCTBUM, OrpaHMYMBAIOIIMX TpaBa ©  CBOOOJBI, OOYCIOBIUBAET
HEOOXO/IMMOCTh CYIIECTBOBAaHMS TapaHTHH MPABOMEPHOCTH TPUMEHEHUs ITHX JeicTBuil. B
NEPBYIO 04epeb 3Ta (QYHKIIMS BO3JIOKEHA HA OpraHbl MPOKypaTypsl. Takke B KayecTBE OJHOMN
U3 3TUX TapaHTUA MOXKET CTaTh MHCTUTYT CIEACTBEHHOIO CYy/IbU, K IOJHOMOYHUSM KOTOPOIO
OTHOCHUTCSI OCYIIIECTBIICHHE Cy€OHOTO KOHTPOJIS 3a COOJIOJCHHEM IpaB, CBOOO U MHTEPECOB
JUI] B YrOJOBHOM IPOU3BOJCTBE. BBeneHne B yrojsoBHO-NPOILIECCYaIbHOE 3aKOHOAATEIHCTBO
MHCTUTYTa CJEACTBEHHOI'O CYJIbU NPEIIOJAraeT, YTo y4acTUE B YrOJOBHO-IIPOLIECCYATBHBIX
OTHOIICHUSAX, BO3HUKAIOIIMX B CBSA3M C paccieOBAHWEM YTOJOBHOIO Jeja MpelCTaBUTEINs
CyAeOHOM BJIAacTH B KayecTBE HE3aBUCHMOTO apOUTpa, MO3BOJIUT ONTHUMU3UPOBATEH PeasIn3alliio
MPUHIIMIIA COCTS3aTeNIbBHOCTH B JOCYA€OHOM TPOM3BOJACTBE U, TEM CaMbIM CO3]aTh
JIeWCTBEHHYIO FapaHTHIO MPaB, CBOOOJI U 3aKOHHBIX MHTEPECOB BCEX YYaCTHHKOB Iporuecca. Ero
paboTa MOMOXET O0O0eclneynTh peaqu3alri0 MPUHLHUIA COCTSI3aTENbHOCTH B YrOJOBHOM
CYJOTIPOU3BOJICTBE.
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Ha mexxnyHapoiHOM ypoBHE KOHTPOJIbHBIM MexaHu3MoM CoBera EBponsl 1o 3amure npas
yejoBeKa sBisAeTcs EBponelckuid CyJl MO TMpaBaM YeEJNIOBEKa, 3a PEIICHUSMH KOTOPOTO
ocylecTBiseT Ha30p Komurer MUHUCTPOB - HcnoyHUTENbHBIN oprad CoBera EBpomnsbl.
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O MEPAX ITPEAVYITPEXIEHNA HPABOHAPYLHEIjHPI, COBEPIIAEMBIX
[MTOCPEACTBOM UHO®OPMALIMOHHLBIX CUCTEM U CETEU TEJJEKOMMYHUKAIINUA

Ecnepeenosa E.B., ookmop ¢unocogpuu PhD, cmapwuii nayunvii compyonux HUHU

Kapacanounckoui akademuu MBJ] Pecnyonuxu Kaszaxcman um. b. Beiicenoasa,
Manoowcuesa I'.P., macucmp opuouieckux Hayx, HayuHvlti compyoHux HUHU

Kapazanouncroii akademuu MBJ[ Pecnyoauxu Kazaxcman um. b. Beiticenosa

[IpectynHOCTh B chepe MHPOPMAIMOHHBIX CUCTEM M CETel TEIEKOMMYHUKAIUI SBIsSETCS
OJIHOM U3 Haubojiee aKTyaJlbHbIX M CJIOXKHBIX MpoOJeM BO BceM Mupe. AHOHHMHOCTb
MIpaBOHAPYLIUTENEH, POCT MX 4YHCIA, COBEPIICHCTBOBAHWE WH(POPMALMOHHBIX TEXHOJIOTHH,
CO3JAI0IIMX HOBBIE BO3MOKHOCTH COBEPUICHUS YKAa3aHHBIX MTPECTYINIEHUH, CO3/Iat0T YIPO3bl IS
ro0anbHbIX MH(OPMAIIMOHHBIX ceTed M olmiectBa B mesnoM. Kaxkaas U3 mepeunciieHHBIX
mpoGiieM BIMAET Ha TMPUHATHE COOTBETCTBYIOIIMX Mep B 00JacTu MNpeaynpexIeHUs
IpecTyIuieHni B cepe nHpopMaTH3alUU U CBI3H.

MupoBas mpakTuKa MpeaynpexIeHUuss MPEeCcTYHOCTH B MH()OPMAILIMOHHOW CETH, B TOM
yucie cetd IHTepHeT UMeeT ClIeyIoIUe HAIIPABICHUs: IPUHATHE COOTBETCTBYIOIIUX 3aKOHOB;
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