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IIpeBbinieHne BJIACTH WM CIYKEOHBIX MOJJHOMOYHII: HOBBIH B3IJISI/I HA
(popMupoBaHUEe YACTHOM METOAUKH PacCaeI0BAHUS

B cratee paccMoTpeHa METOHMKA pacCIeA0BaHMS IPEBBIIICHHS BAACTH WIH CIyKeOHbBIX moaHoMounit. Oc-
HOBY ee (hopMupOBaHHs 00pa3yeT KPUMHHAIMCTHIECKAsI XapaKTePHCTHKA JAHHOTO BHIA JOJDKHOCTHBIX IIpe-
CTYIUICHMH, II0 TPaJULIUK COAEpIKalllasi CBECHNUs, 3aIMCTBOBaHHbIE IPEUMYIIECTBEHHO M3 YrOJIOBHOIO Ipa-
Ba ¥ KPIMHUHOJIOTUH. Takoe MOJOKeHUe, 10 MHECHHIO aBTOPa, HE CIIOCOOCTBYET MOHNMAHMIO HAIUYUS B CHC-
TeMe JTaHHOTO MPECTYIUICHHS JIEMEHTOB MaTepUaIbHOM CTPYKTYPBI, a TaKKe He 00eCHeYnBAET PacKPHITHUS
UX COZEpP KaHMS B IIPOIIECCE PacCleIOBAaHUs. JTO MO3BOJMIIO CAENATh BBIBOA O HEIOCTATOUHOH IOJIHOTE TEO-
PETHUYECKOTO TPEICTABICHHS 3TOTO MPECTYIUICHUS ¢ TOUKH. 3pSHUSI KPUMHUHAIICTHIEeCKOH HayKu. CI0XHB-
nieecsi B KpUMHHAJIMCTUYECKOH XapaKTepHCTUKE NOMHHUPOBAHUE YrOJOBHO-IPABOBBIX U KPHUMUHOJOTUYE-
CKHX 3HaHHI 0 JTaHHOM JESTHUU HE SIBISIETCS IIPABMIIBHBIM C MO3UIMY KPIMUHAINCTHYECKOTO OTPAYKEHHS €To
peanuii. B ocHOBe KpUMMHAJIMCTUYECKOM XapaKTEPUCTUKH aHAIU3UPYEMOTO NMPECTYIUIEHHs JIOJDKHBI HaXo-
JUTHCS 3HAHUA 00 OOIINX /IeMEHTaX ero MaTepHAIBLHON CTPYKTYpHl. CBEIeHUST 00 3THX HIIEMEHTaX COCTaBAT
OJHY W3 TJIaBHBIX dYacTed KPUMHHAIHCTHIECKOH XapaKTEePUCTHKH IPEBBIMICHUS BIACTH WM CIY)KeOHBIX
nonHoMounit. UHpopMmanus 06 21eMeHTax MaTepHallbHOM CTPYKTYPHI ASSHUS B COYETAHHH C UX KPUMUHAIH-
CTHYECKOH XapaKTEPHUCTHKOHN CO3MaET MPOYHBII TEOPETHUECKHH Oa3HC I MOCTPOCHUS YaCTHOH METOIHMKH
pacciejoBaHUs paccMaTpUBAEMOro BUJIA MPECTYIUIeHN. 3HaHUE OOLIMX MaTepHAIBHBIX JJIEMEHTOB THUIIHY-
HOH CTPYKTYpPBI IPEBBIICHNS BIACTH WM CITYKEOHBIX ITOJTHOMOYHI HEOOXOAMMO B NMPAKTHIECKON AESTENb-
HOCTH TI0 MX PacCIEOBAHUIO. DTO ITO3BOJISIET HE TONBKO MOHUMATh CTPYKTYPY KOHKPETHOTO PaccleyeMoro
JIesTHUS, HO M BBUIBUTH HAIMYMe JTUOO OTCYTCTBHE 3HAYMMOM MH(pOPMAIMH MO KaxaoMy ero siaemeHty. Co-
OTHECEHHUE MOTyIeHHOH B TIPOIIecCe CIEACTBEHHO NeATeTbHOCTH HHPOPMAUH 00 JIeMEHTaX pacciexyeMo-
O JISSIHUSI C UX OIMCAHUEM B KPUMHUHAINCTUUECKOH XapaKTEPUCTUKE MPECTYIUICHUS TI03BOJISIET BBIOpATh Ha-
TPaBJICHNE €ro PacciIeI0BaHMs, BBIBUHYTh COOTBETCTBYIOIINE BEPCHUH W ONPEAETUTH HAOOP TaKTHUECKUX
CpPEJICTB, HEOOXOIUMBIX TS MX IPOBEPKU.

Kniouesvie cio6a: NOIKHOCTHOE JIMIO, NPEBBILICHHE BIACTH, CIyXEOHbIE MOJHOMOYHS, YrOJOBHOE NPaBo,
KPHMHUHAQIINCTHKA, METOANKA PAcCIIeOBAHMs, KPUMUHAINCTHYECKAs XapaKTePUCTHKA MPECTYIUICHHsI, MaTe-
puanbHas CTPYKTypa AesHUS.

Beeoenue

[IpeBblieHre BIACTH WK CIYXE€OHBIX MOJHOMOYHH (cT. 426 YronoBHoro konekca PecryOnuku bena-
pycb — nanee YK) [1] siBisieTcss HE TOIBKO BBICOKOJNATCHTHBIM BHJIOM NPECTYIICHHA, HO B OTHOCUTCS K
TpyIIie KOPPYIIIMOHHBIX AesHui. [loTepnieBiie, CTOTKHYBITUCEH ¢ TAKUMH ACHUCTBUSAMH JOJIKHOCTHBIX JIHII,
HE Bcerja oOpalarTcs 3a 3allMTON B IPaBOOXPAaHUTEIbHbIC OpraHbl. [[puurHO# TaKOro MOBEICHUS SBJISCT-
CsI CTpeMIICHHE N30€XKaTh B OTHOIIICHUH ce0s1 OoJiee BPeIHBIX IEHCTBUM CO CTOPOHBI TIOJDKHOCTHOTO JIUTIA.

[IpeBbieHye BIACTH WM CITY>)KEOHBIX ITOJIHOMOYHHA MPEACTABISET COOOM «YMBIIIEHHOE COBEPIICHUE
JOJDKHOCTHBIM JIMLIOM JACUCTBUI, SBHO BBIXOASIIMX 3a IpPEAesbl MpaB U MOJTHOMOYHM, MpeaoCTaBICHHBIX
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eMy TI0 CITy>k0e, OBJIeKIlee MPUYMHEHUE yillepOa B KPYITHOM pa3Mepe WM CYLIECTBEHHOTO Bpe/ia MpaBaM H
3aKOHHBIM HWHTEpecaM TpaKIaH JHOO0 TOCYAapCTBEHHBIM WM OOIIECTBEHHBIM mHTepecam» (cT. 426 YK).
Hannoe nestane paccmarpuBaercs B YK cpenu mpecTymiieH! IPOTHB HHTEPECOB CIyx O0bl. OCHOBHBIM 00B-
€KTOM €ro MOCATaTeNIhCTBA, PABHO KaK M ISl APYTHX MPECTYIUICHWH NaHHOW TPYMIIbI, SBISIOTCS HHTEPECH
CITy>KOBI, HO B HEKOTOPBIX CIIy4asX JOMOJHUTEIbHBIM 00BEKTOM MOTYT BBICTYNATh )KU3HB U 37J0POBBE YENIO-
BEKa, B OTHOLICHWH KOTOPOTO COBEPIICHO JACSHHUE, «COMPSHKEHHOE C HACHIIMEM, MyYEHHEM TOTEpIEBIIETO
100 MPUMEHEHUEM OPYKHSI MIIH CIIEHUANBHBIX cpeacTB» (4. 3. cT. 426 YK).

Crates 426 YK comepxuT ykazaHue Ha [1Ba BUAA MPECTYIMHOTO MOBEIEHUS, pa3INuaeMbIX Ha OCHOBE
OIIEHKH CTaTyca JOJDKHOCTHOTO JIMIA W COAEP)KaHHS €ro MOJHOMOUYWH. B ciydae mpeBbImIeHWs BiIacTh
CyOBEKT peanu3yeT MOTHOMOYHS BIACTHOTO XapaKTepa B OTHOLICHWH, KaK MOAYMHEHHBIX, TaK U HE TOJI4u-
HEHHBIX eMy JHIl. [{0JKHOCTHOE JIMIO, MPEBLICUBIIEE CITY>KEOHBIE TOTHOMOYHS, BBIXOAUT 32 MPEeibl mpe-
JOCTaBJICHHBIX €My IpaB W moiHoMouHni. CoBepImaroTcsl AEWCTBUS B MEPHOMA OCYIIECTBICHUS CyOBEKTOM
aJIMUHUCTPATUBHO-XO3IHCTBECHHBIX HMJIM OPraHU3alMOHHO-pAacMoOpsSANTeNbHbIX (yHKuuid. Mx peannszanuu
MPEeIIeCTBYEeT NPUHATHE PELICHUH, NCTIONHEHNE KOTOPHIX BO3JIAaraeTcs Ha JIMI, NOJYMHEHHBIX  TOBKHOCT-
HOMY JIUITY.

J71st IpeBBITIIeHNs BIACTH WIIH CITY)KEOHBIX TIOJTHOMOYHH KaK OTAENFHOW Pa3HOBHTHOCTH MOJKHOCTHBIX
370yMOTPEOICHNH XapaKTepHBbI CICAYIONIUE OTANYUTEIbHbBIC TPU3HAKH:

— IEWCTBUS JOJDKHOCTHOTO JIMIA HE OXBAa4yeHBI €r0 KOMIIETEHIIMEHW W He MMEIOT HMPaBOBOTO 3aKpernie-
HUS B JOJDKHOCTHOM MHCTpyKumu. [IprdeM Hago MMeTh B BUIY, YTO pa3rpaHU¥eHHe KOMITETCHIINN OTpaxa-
€TCsl B IOJIOKEHUAX 00 oprane (OpraHu3allii) U CIYy>KeOHBIX HHCTPYKIUSAX MTOMMKHOCTHBIX Jwil [2; 90];

— MIPOTUBOIPABHBIC JEHCTBUSI TOJHKHOCTHOTO JIMIIA CBS3aHBL C'BO3MOKHOCTSIMH €T0 CIYKeOHOTO TOJIO0-
YKECHUS1, TO3BOJISIONIETO BO3ACHCTBOBATh HA MIOBEICHIE UHBIX JIUI] K PEATU30BaTh CBOU BpEAHbIC HAMEPEHUS;

— ciyxeOHOe TOJIOKEHHE JOJKHOCTHOTO JIMIA XapakTepu3yeTes ABYMs MIPH3HAKaMHU: BHIOM CITyxeO-
HOW AeATeNbHOCTH (ITyOIuYHas, YacTHAsI U AP.) U 00bEMOM CITYKEOHBIX MOJTHOMOYHIA, CTATYCOM CITy’KallleTro
[3; 28];

— IOJDKHOCTHOE JIUIIO BBIXOJUT 32 MpPEAeIbl MPEeJoCTaBICHHBIX €My TOJTHOMOYWH, 3HAYUTETIHLHO MOBbI-
masi OOLIECTBEHHYIO OMACHOCTD JIESIHHS [0 CPaBHEHUIO C MHBIMU 3JI0YMOTPEOICHUSIMH BIACTBIO MJIH CIY-
’KeOHBIMHU IOJIHOMOYMSMH, IIOAIIAAI0IINMU 0] AekicTBrEe ¢T. 424 YK.

PesynpratuBHOCTE B 60pH0OE C MPEBBIIICHAEM BIACTH WJIH CITY)KEOHBIX ITOJTHOMOYHA B COBPEMEHHBIX
YCIIOBUSIX BO MHOTOM 3aBHCHUT OT METOJIWKH WX PACKPBITHA W paccienoBanus. Ha HeoOXoaumMocTh coBep-
IICHCTBOBaHMsI COBPEMEHHBIX METOJIMK PACCIEIOBAHUS MPECTYIUICHHH 0OpaTH/I BHUMaHHE MHOTHE Oero-
pycckue yuensie: A.E. I'yaok, A.B. lynos, B.®. Epmonosud, B.B. Konsro, A.1. Koctpos, B.C. Kpacukos,
A.B. Jlartun, U.A. Jlanimnra, M.A. Mopos, FO.B. I[Tonomapenko, A.C. Pybuc, B.b. Illabanos, E.A. [llueHok,
I'.A. lllymak u npyrue.

LlensiMu TaHHOTO WCCIIEAOBAHUS ABISIOTCS: 1) aHaIM3 coiep KaHuUsl METOJIMYECKOro obecreueHus pac-
CJIEJIOBAaHHS YTOJIOBHBIX eIy CBS3aHHBIX MPEBBINICHUEM JODKHOCTHBIMH JTUIIAMH BIIACTH I CITYKEOHBIX
MTOJTHOMOYHIA; 2) BBISIBIICHUE UMEIOIIUXCS MPOOJIEM U HEJIOCTATKOB YaCTHOW METOJIUKU pacclieIOBaHUS Tpe-
BBIILICHHUS BJIACTH WJIH. CIY>KEOHBIX MOJHOMOYMi; 3) dopMynHpoBaHWE W apryMeHTalusi Ha 3TOH OCHOBE
MPEIJIOKEHHIA TI0 COBEPIICHCTBOBAHHIO B TIEPBYIO OYepe/b €€ TEOPETUIECKON COCTABIISIONICH, YTO, HETpe-
MEHHO, OyZIeT CIOCOOCTBOBATh ONTHMHU3AIINH CIIEACTBEHHON JEATELHOCTH.

Memoowl uccreoosanus

MeTtopoorugeckyro OCHOBY JaHHOW CTaTbU COCTaBMJIa CHCTEMa METO/I0B KPUMUHAIMCTHYECKOTO HCCIIe-
JOBaHUs, CPEeH KOTOPHIX OOLIEHAYYHBIE W YaCTHOHAYYHBIE METOAbI. JI1 MTOCTHKEHUs LIEeNU MCCIEeJOBaHUS
COCTOSIHHSI METOJITYECKOTO OOECTIEUEHUS IEATETFHOCTH 10 PaccieI0BaHUIO PECTYIICHNH, CBA3aHHBIX C IIpe-
BBIIIEHUEM BIIACTH WK CITYKEOHBIX MOJTHOMOYHI, MPAMEHSIICS KPUMUHATICTHYECKUI aHau3. Vcrnoiap30BaHb!
TaKke MeToabl (UIOCO(CKOrO XapakTepa, CHHTE€3a M HMHAYKLHMH, NMPOTHOCTUYECKMH M COHEepKaTeNbHO-
¢bynkmuonaneHbI. Teopernueckass 0a3a WCCHEeOBaHMS NPEACTaBICHA JUCCEPTALMOHHBIMU padoTamMu
C.I. AiimaeBa, A.I'. bessepxoBa, B.Il. bepecroBa, K.A. I'pekoBa, B.W. Jlmneku, B.A.KapaBaeroii,
B.A. Mep3znskoBo#i, O.3. PeibakmtoueBoii, MoHorpadueit 1 ydeOHo-meroquyeckum nocoouem A.E. 'yuka u
B.B. Jlocesa, yueOubIMU mocoOusivu o1 penakiueii P.C. benkuna u A.B. JlynoBa, Hay49HO-TIPAKTHUYECKHUMHU
nocoOusmu nof penakimeit B.X. KagsipoBa, A.B. Konroka, B.B. Jlocea, H.A. CenuBanoBa u IpyTux.
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Pesynomamoi

Ha pasnuunbpie acmieKThl MPEeBBIMICHAUS BIACTH W CITy>KEOHBIX MMOJHOMOYHIA KaK OTIEIHHOTO BUAA KpPHU-
MUHAIBHBIX JesTHUN ydeHbIe Hauaiu oOpamate BHUMaHue ¢ 90-x rogos nponutoro cronerus [4; 5;]. B naga-
ne XXI| Beka copMHpOBAJICS MTOBHIIEHHBII UCCIE0BATENLCKUI HHTEPEC K JAHHOMY BUAY MPECTYIUICHHM.
OTO0 TOBNIEKIIO 32 cO00i MOSIBIEHNE CEPUH YTOJOBHO-TIPABOBBIX AMCCEPTAMOHHBIX PadOT, B KOTOPBIX pac-
CMOTpPEHBI Pa3IMYHbIE aCMIEKTHI MPEBBIIIEHIUS BIACTH WM CIY>KeOHBIX momHoMouni [6—9]. Cpenu 6emopyc-
CKMX YYEHBIX B 3TOT IEPHOJ AaHHOH TeMaTuke nocesiTuia csou Tpyasl O.3. Peibakmrouesa [10].

MHOXecTBO Hay4YHBIX PabOT MO paccMaTpUBaeMOl TEME YTOJIOBHO-TIPABOBOTO U KPUMHUHOJIOTHYECKOTO
xapakTepa. BHauane nx Hajamuue HE OMpeNeNuio MOTPEOHOCTh B pa3paboTKe YacCTHOW METOAHMKH PACCIIe0-
BaHUS MIPEBBIIIICHAUS BIACTH TN CIIY)KEOHBIX MOTHOMOUYXH. [IprdaiH TOMYy HECKOIBKO: BO-TIEPBbIX, HE3HAUH-
TEJNbHOE KOJMYECTBO AaHHBIX MPECTyIUieHHH Ha (QoHe OOIleil CTATUCTUKM COBEPIICHHBIX JAESHHUH IPOTUB
HWHTEPECOB CITY>KOBI; BO-BTOPHIX, KaK yK€ OBIJIO OTMEUEHO, «IIPEBBIIICHHE» SBISIETCS YAaCTHBIM CIydaeM
«BIIOYTIOTPEOIIEHUS BIACTHIO WM CITYy>KEOHBIMHU MTOTHOMOYHSAMH, KOTOPOE OKa3ajIoCch OoJiee MpHBIIeKaTeNb-
HBIM /7151 KCCIIEI0BAHUS YICHBIMU-KPUMHHAIUCTAMH.

B cnpaBounoii nuteparype 90-X ToI0B MPOLUIOr0 BeKa OTCYTCTBYIOT pPEKOMEHAALUM AJsl TpaKkTHye-
CKHX paOOTHHUKOB TIO paccieI0BaHUIO YTOJIOBHBIX JIEJ, CBA3aHHBIX C MIPEBHIIICHNEM BIACTH WA CITYKEeOHBIX
nonHomounii. Hampumep, cripaBounuk cienoBatens 1990 roga paccMaTpuBaeT METONMKY pacClieZlOBaHUS
370yMOTPEOICHUS BIACTHIO MM CITYKEOHBIM MOJIOKEHUEM, HO HE COJIEPKUT PEKOMEHAAU B CBS3U C pac-
CIICTOBaHKMEM IPEBBIIICHHS BIACTH WIIN CIY)KeOHBIX TostHOMOYHH [11; 268—-278].

He conepxutcst yacTHass METOUKA PACCIIeIOBAHHS MTPEBHIICHHUS BIACTH WK CITY>KEOHBIX TIOJTHOMOYHIA
B y4eOHOH ¥ HAYYHO-TIPAKTUYECKOH JTUTEpaType N0 KpUMUHATUCTHKE. B yueOHNKe 10 KpUMUHATIMCTHKE 0]
penakmuer P.C. benkuHa nMeercs TIiiaBa, MOCBSIIEHHAs PAacCIEHOBAHHIO TOJDKHOCTHBIX MPECTYIICHHM.
B Heil comeprkarcsi peKOMEHJAINH, pAaBHO3HAYHBIE TIPY WX WCTIOIL30BAHUH B MIPOIIECCE PACCIETOBAHUS JIFO-
OBIX JESHHIA, COCTABISIIOIIMX TPYIITY AOJDKHOCTHBIX MPECTYIUIEHUH, CPEId KOTOPBIX YIIOMUHAETCS «IIpe-
BBIIIICHUE JTOJKHOCTHBIX MOJHOMOYMID» [12; 853]. B HayuyHO-IPaKTUUECKOM MMOCOOMH JUIS MPAKTHYECKUX
PabOTHUKOB MPaBOOXPAHUTENFHBIX OPTaHOB METOJWKA BBISBICHHUS M PACCICHOBAHUS MPEBBIIICHUS BIACTH
HJIN CHy)KC6HI)IX MMOJTHOMOYMH H310KEHBI OTPBIBOYHLIE CBEACHUA O KpHMHHaJ’IHCTH‘-ICCKOfI XapaKTCPUCTHUKE
JAHHOI'O BUJA IIPECTYILICHUHA U yKa3aHO Ha HEKOTOPBIE 0COOEHHOCTH uX pacciaenoBanus [13; 162-169].

Kpatkuit ananmus nurepatypsl yKa3plBaeT Ha HATMEHE MPOOJIEM B BOIIPOCaX METOIWYECKOrO odecrede-
HUS JSITETFHOCTH TI0 PaccieI0BaHUIO TIPECTYTIIICHHEIA; CBSI3aHHBIX C MPEBBIIIICHHEM BIACTH WM CITY>KEOHBIX
nonHoMounid. CopeprKamuecss B HEKOTOPBIX HPAKTUYECKUX TOCOOMSX PEKOMEHAAlMN He 00ecleunBaroT
3¢ GeKTUBHOCTH OOPHOBI ¢ JaHHBIM BUJOM IIPECTYIUICHHUH.

TeopeTHuecKyro 4acTh COBPEMEHHBIX METOINK PACCIIEeOBAHUS MTPECTYIUICHUI YUEeHBIE 110 CII0KUBIIEH-
CA Tpaguluu NpeACTaBIIAIOT B BUAC KpHMHHaJ’IHCTH‘-IeCKOfI XapaKTCPpUCTHUKU. YTouHss Takon moaxoa, MbI
CUMTaeM, YTO B OCHOBY pa3paOOTKM METOJUKHU paccieOBaHus JODKHA ObITh MOJ0XKEHA KPUMHUHAIHCTHY -
CKas XapaKTepHUCTHKA MaTepPHaILHBIX 3JEMEHTOB, 00s3aTelhbHO HAIMYECTBYIONIMX B CTPYKType JHO0OTO
MPECTYIUIEHUS, B TOM YHUCJIE W MPEBHIIICHUS BIACTH WIN CITy>KEOHBIX TTOJTHOMOYHWH, a TaK)Ke MHBIX dIIEMEH-
TOB, 3HAYUMBIX JJII PACKPBITUA U paCCICI0BaHNA ITPECTYITHBIX }J;eﬂHHfI.

Obcysrcoenue

OCHOBBIBasICH Ha TEOPETUYECKUX MOJOKEHUAX YUECHUS O MAaTEPUATIBHON CTPYKTYpe MpecTyIUIeHHH [14]
U METO/E KpUMHUHATUCTHYECKOro aHanmusa [15; 51-61], B paccMaTpuBaeMoOM NPECTYIUICHHH HEOOXOIMMO
BBIIETTUTH DSl THITHYHBIX MaTePHAIBHBIX 31eMeHTOB. OTNpaBHONW TOUYKON JIJIs1 3TOTO MOCHYXUT pPacCMOTpe-
HUE 00LIMX YrOJOBHO-IIPABOBBIX NPU3HAKOB JAHHBIX MPECTYIUICHUMH:

1) mOMmKHOCTHOE JIMTIO — CYyOBEKT MPEBBIICHHUS BIACTH U CTY)KEOHBIX TIOJTHOMOYUH;

2) JOMKHOCTHOE JTUII0 COBEPINAET MPECTYIUICHUE, HCIIONB3YS BIIACTHBIE WIIH CITYK€OHBIE TIOJTHOMOYHS;

3) BIACTH WJIM TTOJIHOMOYHSI IPUMEHSIOTCSL BOIIPEKH HUHTEPECcaM CITy>KObI;

4) BnacTh WM MOJHOMOYHMS MOTYT OBITH NMPEBBIIEHBI M3 KOPHICTHOM WMJIM MHOW JIMYHOHN 3aMHTEpPeco-
BaHHOCTH, YTO MO3BOJIAET B PSAJE CIy4aeB pacCMaTpUBATh JIeSTHHE KOPPYIIIMOHHBIM;

5) mpectymieHreM NPUYUHSETCS yiiepO B KPYMHOM pa3Mepe WM CyLIeCTBEHHBIM Bpen MmpaBaM M 3a-
KOHHBIM HHTEpEcaM rpaxaH J100 roCcyAapCTBEHHBIM WM OOIIECTBEHHBIM HHTEPECaM.

Ha ocHoBe MeTo/1a KPUMHHAIHCTHYECKOTO aHAN3a yroJOBHO-TIPABOBBIX NMPHU3HAKOB B CTPYKTYpE pac-
CMaTPHUBAaEMBIX MPECTYIUICHUA MOXKHO BBIJIEIUTh TUIIMYHBIE MaTepHaIbHbIE JIEMEHTHI: 1) CyObeKT coBepiie-
HUSI IPECTYITHOTO JESHUS; 2) 00BEKT NPECTYHOrO OCSTaTeNIbCTBa U 3) CpeCcTBa COBEPIICHHS NPECTYIUICHHUSI.
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Hannume y cyObexTa KOPBICTHOW MOTHBALMU ONpEAeNseT MOSBICHUE MpeAMETa MPECTYIUIEHHS B CHCTEME
nesHust. Mbl cuuTaeM, 4TO JaHHBIE HJIEMEHTHI, B IIEPBYIO OYepe/b, IOATIEKAT KPUMUHAIMCTUYECKOM XapaKTe-
PHUCTHKE B aCIEKTE ONUCAHMsI OCOOCHHOCTEH NX B3aMMOCB3EH M MEXaHN3Ma 00pa30BaHUs CIIEIOB.

OcHOBOIIONAralOMIMM MPU3HAKOM HPH W3YyYEHUH CyOBEKTa COBEpIICHHUS paccMaTpUBaeMOro BUa Tpe-
CTYIUICHUH SIBJISIETCSI BBISIBICHUE HAIWYMS Y HETO OIIPENEeICHHOr0 JOPKHOCTHOTO MIIH CIy’K€OHOT0 IOJIoKe-
HUsl. BeIsiBIeHHE 3TOro nmpu3Haka MOXKET MPEIIeCTBOBaTh BO30YKIACHUIO YroIoBHOTO fena. IIpu stom ot-
HECEHUE K KaTerOpHH JOKHOCTHBIX JIML AOJDKHO MMETh COOTBETCTBYIOIIEE OOOCHOBAHHE CO CCHUIKOW Ha
COOTBETCTBYIOIIMH akT. UHpOpMaLus o ciy:keOHOM TOJI0KEHUH JOJDKHOCTHOTO JIMIAa TaKKe UMEeT 3Haue-
HHUE NPH MIOCTAHOBJIECHUH NPHUroBopa cyna. Hampumep, «upenbsiBieHHe roCyJapCTBEHHBIM OOBHHHTENEM B
cyne OKTa0pbcKoro paiiona r. Mormirea HOBOro o0BuHeHHs 10 4. 3 cT. 426 YK 05110 00ycinoBiIeHO HE00-
XOAMMOCTBIO YKa3aHHS B OOBUHEHWH AONOIHUTENBHBIX IYHKTOB JODKHOCTHOM MHCTPYKIHH, TpeOOBaHUS
KOTOpO HapyImwi oOBuHIEMbI» [16; 130].

K pgomxHOCTHEIM JHIlaM, B cooTBeTcTBHH C 1. 4 cT. 4 YK, oTtHOCATCS: 1) TpemcTaBUTEIN BIACTH;
2) MpeCTaBUTEIM OOLICCTBEHHOCTH, HAJCJCHHBIC IOJHOMOYMSMH TPEJCTABUTENCH BiIacTH; 3)° Juua:
a) BBIMOJIHSIOIINE OPraHU3alMOHHO-PACTIOPSANTENbHBIE WIH 0) aIMHUHUCTPATUBHO-X035HCTBEHHBIE 00s3aH-
HOCTH MO0 B) YIIOJHOMOYEHHBIE Ha COBEPILICHNE IOPUANICCKH 3HAUUMBIX JeHCTBHH; 4) JOJKHOCTHBIE THLA
WHOCTPAHHBIX TOCY/IapCTB WM MEXIYHAPOAHBIX OpraHU3alMid U 5) JODKHOCTHBIC JIHIA, 3aHUMAIOIIIE OT-
BETCTBEHHOE ITOJIO’KEHHE.

YcTaHoBneHHE cTaTyca JOKHOCTHOTO JIMIA MPENIonaraeT 03HaKOMIICHHE ¢ HOPMAaTUBHBIM IPaBOBBIM
aKTOM M (WJIM) OpPraHU3aLUOHHO-PACTIOPSAUTENbHBIM JOKYMEHTOM (aKTOM), BO3JATAOIIMM Ha JOIKHOCTHOE
JUIIO OMpeeTICHHbIE MOJHOMOYHUS MO0 MPEAOCTaBISIONMMH MPaBQ" COBEPIIATh IOPUAMYECKH 3HAYHMBIC
neiictBust. CTaTyc OTIENbHBIX KaTETOPUH JODKHOCTHBIX JIML ONPEAEIBIETCS TOJTHOMOYMSIMUA B 0COOBIM TI0-
PSAKOM Ha3HAYEHUsI Ha TOJDKHOCTb.

B mporiecce packpbITUSt ¥ paccieJOBaHUs MPEBBIIICHHUS BIACTH WU CIYKEOHBIX MOTHOMOYHN JOIK-
HOCTHBIM JIMIIOM HEOOXOJMMO «TOYHO YCTaHOBUTH KpPYT, 00bEM H Cepy ero Ciry>KeOHBIX MOITHOMOYUHN
(KOMIIETEHIIHIO)», KOTOPBIE ONPENEIISIOTCS «HE TOJIBKO COOTBETCTBYIOLUIMMU 3aKOHAMH, HO ¥ MHBIMH aKTaMH
3aKOHOJIATENILCTBA, B TOM YHCJIC YCTaBAMH, MOJIOKSHUAMH, MHCTPYKIMAMH, PUKa3amMu U T.1.» [13; 162].

YronoBHO-TIpaBoBasi KOHCTpyKuus cT. 426 YK npeamoiaraer pa3iuyue MOTHOMOYHHA JOKHOCTHOTO
JIMIA, KOTOpPBIE IPEACTABICHBI KaK BIACTHbBIC WM CIIy>KeOHbIe. BiacTHple mosHOMOYMS (PaKTUIECKU SBIIS-
FOTCS] PAa3HOBUIHOCTBIO CITY>KEOHBIX ITOJIHOMOUHUH, XapaKTEPHBIX IS TOJDKHOCTHBIX JIML — MpeCTaBUTENeH
BJacTU. B CBsI3M ¢ 3THM MBI MTOJIIEPKMBAEM TPEAIOKEHUST YUEHBIX 00 M3MEHEHUH MPAaBOBOH KOHCTPYKIIUH
cT. 426 YK, onpenenus ee Ha3BaHue Kak «lIpeBbiieHne ci1y>kxeOHbIX oIHOMOuuUi» [17; 4].

KpuMmuHanuctrdeckas XxapakTepUCTHKa TOJDKHOCTHOTO JIMIA KaK JIEMEHTa MAaTepHaIbHON CTPYKTYPBI
MPECTYIUICHUsI MPeJIoIaraeT pacCMOTPEHHE THUITMYHBIX CIIEJ0B, 00pa3yeMbIX B MPOIECCE €r0 KPUMHUHAIIb-
HoW nesitenbHOCTU. CoBepinasi J1r000€ TMPecTyIHOEe JIesTHAE, CYOBEKThl OCTABISIOT MHOXKECTBO Pa3IMUHBIX
CJICZIOB, KaK TPAJUIMOHHBIX, TaK M CHEHU(PHUUECKHX, XapaKTEPHBIX TOJBKO JUI ONPEAEICHHOIO BHUIA MU
rpynmnsl npectymieHuid. Tpa uioHHbBIE ClleAbl, HAIPUMEpP, PYK, HOT U Ip., B OOJBIIMHCTBE CIy4acB He
WMEIOT 3HAYCHUS JUTSLPACCIICA0BAHNS MTPEBBIIICHNS BIACTH WIH CITYKeOHBIX moHOMOoYHd. OOBsICHSETCS 3TO
CJICAYIOIINM:

— BO-TIEPBBIX, OOJBIIMHCTBO 3THX NPECTYIUIEHUH COBEPILAIOTCS B MPEAeIax OpraHu3alim, 110 OTHOIIe-
HUIO K KOTOPOM JAOKHOCTHOE JIMIO BBICTYIAET B KAYECTBE COCTABHOTO 3BEHA, ECTECTBEHHBIM 00pa3oM Oc-
TaBJISIIOIIETO B IIpoilecce CBOEH NesATeTbHOCTH TPAIUIIMOHHBIE CIICbI,

— BO-BTOPBIX; BBISIBJICHUE 3THX NPECTYIUICHUN MPOUCXOTUT, KaK MPaBUIIO, TI0 UCTEYCHUH JAITUTEIHHOTO
BPEMEHHM C MOMEHTA COBEPILECHMSI PECTYIHbBIX ICHCTBUM.

Crenpl HEMPaBOMEPHBIX ACHCTBUI AOJDKHOCTHOTO JIMIIA, 38 PEAKUM HCKIIOYEHUEM, MOTYT OBITH OOHa-
PYXKEHBI B pa3NIMUHBIX JIOKYMEHTaX. B cucteMe 10KyMeHTO000pOTa OTpakaeTcss HHPOpMaIUs O CIyx)eOHOH
JIeSITENIBHOCTU CYOhEKTa, MIO3BOJISIONIAs YCTAHOBUTH OOCTOSITENBCTBA M XapaKTep KPUMHHAIBHOTO COOBITHS,
€ro YYaCTHUKOB M POJIb K&KIOTO U3 HUX B COBEPIICHHOM JICSTHUH.

[IpencraBisiroT HHTEpEC TOKYMEHTBI, COAEPIKAIINE CBEACHUS O:

1) HaMMEHOBaHNM OpPTaHW3AIMK W €€ Ha3HAaYeHUH (yUpeqUTeIbHbIe JOKYMEHTHI, YCTABbI, ITOJIOKEHHS
U T.JI.);

2) cnyeOHOM IMOJIOKEHUH AOJDKHOCTHOTO JIMa (HAMMEHOBAHKE JODKHOCTH M HPEABSBISIEMbIC K HEH
TpeOOBaHUS U T.1I.).

B kpuMHHaNMMCTHYECKON XapaKTEPUCTUKE PAacCMAaTPHUBAEMBIX MPECTYIUICHHH OIUCAaHUE CYOBEKTa WX
COBEpILICHHUS (OHKHOCTHOTO JIMLA) JOJDKHO UMETH MPEUMYIIECTBEHHO KPUMHUHAIMCTHUECKUH XapakTep, ¢
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AKIICHTOM Ha €r0 OTPaXKaTEIIbHBIC BO3MOXHOCTH, T.€. ONPE/CICHHYI) CJICJIOBYIO KapTHUHY, ITO3BOJISIOILYIO
YCTaHOBUTH CBSI3H C HHBIMH 3JICMEHTAMU MAaTEPUALHON CTPYKTYPHI TAHHOM MPECTYIMHON CUCTEMBI.

CyOBeKT MPEBbIIICHAS BIACTH HIIH CIYKEOHBIX TTOJTHOMOYNH HAXOJUTCS BO B3aUMOCBS3U C MHBIMU Ma-
TePUATLHBIMH 3JICMEHTAMH: O0BEKTOM IMPECTYITHOTO MOCATATEILCTBA, CPEJACTBOM COBEPIICHUS MPECTYILIC-
HUSI, a B psiJIC CITyYaeB U MPEIMETOM MPECTYILICHHS.

B Teopumn yromoBHOro mpaBa 0OBEKT JAHHBIX MPECTYIUICHUHA MPEICTABICH B BHJIC OOMECTBEHHBIX OT-
HOIIICHUH, 00CCIICYNBAIOIINX HOPMAILHYIO CITY>KEOHYIO JCSATEIBLHOCTh amnmapara yIpaBJICHUs, HE3aBUCUMO
oT (opMbI COOCTBEHHOCTH M (DYHKIUI ynpaBieHus. Takoe aOCTpaKTHOE TOHUMaHHE 00BEKTa MPECTYIHOTO
MOCATATENbCTBA HEUTPATLHO TI0 OTHONICHHUIO K TPOIIECCY PACCleIOBaHUs MpecTyrieHnid. bonbpmoe 3Hade-
HUE JUIsl YCTAHOBIICHUST HAPYIICHUH «OOIIECTBEHHBIX OTHOIICHUI» UMEIOT CJICbI, OCTABJICHHBIC HA MAaTEPH-
QIBHOM O0BEKTE MPECTYITHOW CUCTEMBI.

C KpUMHHAJIHCTHYECKONW TOUYKHU 3PEHUST 00BEKT MOCITaTeNIbCTBa, KAK 00S3aTebHBINA HIIEMEHT IIPECTYII-
HOW CTPYKTYPHI, JIOJDKEH pacCMaTPUBAThCS HE MHAYE KaK MaTepUallbHasi CUCTEMA, BO3JICHCTBYS HA KOTOPYIO
CyOBEKT peaju3yeT CBOHM MpecTymHbIA 3ambicell. OCHOBBIBAsCh Ha TPHU3HAKAX IPEBBIIICHUS BJIACTH WU
CIIy’>K€OHBIX TIOJTHOMOYMH B KAUECTBE €r0 00BEKTOB MOCITaTEIbCTBA MOKHO Ha3BaTh HECKOIBKO MaTepHallb-
HBIX 3JIEMEHTOB, OTPAXKAIONIUX CJIE/bl MPECTYIUICHHS B IMUPOKOM HUX MOHUMAaHHUU. DTHM MaTepHaIbHBIM CO-
CTaBJISIOIIUM JICSHUS IPUIHHSICTCS BPE/I.

st onpenenienuss 00bEKTa MOCATATEIBLCTBA HEOOXO0IUMO, BO-TICPBBIX; YCTAHOBUTH OPTaHU3AIINIO, C KO-
TOpOW CBsI3aHA HEMOCPE/ICTBEHHAS NEATEIHHOCTh CYOBhEKTa COBEPIIICHUS MIPECTymIeHus. B pamkax 3Toif op-
TaHU3aIUH, KaK TIPABUIIO, BO3HUKACT U MOTYYaeT CBOE pa3BUTHE JISSHHUE, CBI3AHHOE C NIPEBBINICHUEM BIACTH
WIK CIYXEOHBIX MOJHOMOUMH. [IpOTHBONpPABHBIMY JEHCTBHUSIMH. BUHOBHOI'O OpPTaHM3alMU MPUYUHICTCS
Bpe, KOTOPBIH MOXKET UMETh Pa3IMIHOE MPOsBIEHHE (MaTepralbHOe, PU3NIECKOe, MOPATIBHOE).

[Ipu coBepieHNN paccMaTPUBAEMBIX MPECTYIUICHUH B Ka9eCTBE OOBEKTa IMOCITaTeNIbCTBA BHICTYIAET
Jo0asi opraHu3alysi, IpeANpUsITHE, YIPEKICHUE, a B PSAIC CIyY4aeB U TOCYIapCTBEHHBIA OpraH, B KOTOPBIX
OCYILECTBIISIET CBOKO JACATENLHOCTD JOJHDKHOCTHOE JIMIO, MOIYCTHBIIEE NMPEBBINICHUE BIACTH MM CIyXKeO-
HBIX TTOTHOMOYHN. OOBEKT MPECTYIIICHHUSI MOXKET OBITh MHOTOYPOBHEBBIM, OXBATHIBAIOIIINM HECKOIBKO POJI-
CTBEHHBIX OpraHu3alui (NPeANpUATHH, YIPEKACHUH) MO0 MEKAY HAUMU OTHOIICHUS aIMUHUCTPATHBHO-
MPaBOBOT'O XapakTepa.

OOBEKT MPECTYIMHOTO TOCATATEIHCTBA — CIIOKHBIN dJEMEHT MaTePUATBHOW CTPYKTYPHI MPEBBIIIICHHS
BIIACTH WJIH CITY>K€OHBIX MOJHOMOYNN. DTO OMPEAEISET MOPSIOK IMMOUCKA CIIEIOB, OCTABIEHHBIX CyOBEKTOM
MPECTYIUICHHs HE TOJILKO B MpeJiesiaX OPraHu3allii, B KOTOPOH MPOXOHT €ro ciIyk0a, HO U, BO3MOXKHO, 32
ee mpenenamu. M3ydenue opranusaiuv (IpeampusTHs, YIPEKICHHS ), B KOTOPOH COBEPILIEHO MPECTYIIICHHUE,
Ha4YMHAETCS C TOJyYeHHs HanOojee 00IUX CBEeICHUH 0 Heil: BU, CTPYKTypa (Hajandue (UiInaioB), B3aUMO-
CBSI3H U JIp.

B npenenax rpanwmil 000V OpraHU3aIldi 00Pa3ylOTCs CJCAbl MPECTYIHBIX IEHCTBHIA JTOJKHOCTHOTO
nuna (cyowbekTa). JlaHHBIE ciellbl MOTYT UMETh MECTO HETIOCPEJCTBEHHO B €ro pabodeM KaOWMHETe JHIa, B
WHBIX CTPYKTYPHBIX MOJPA3JIENeHNSX OpraHu3anuu (MIaHOBO-SKOHOMHUYECKUH OTIel, OyXranTepus, apXuB
U T.IL.).

Bo-BTOpBIX, sl TaHHBIX MPECTYIUICHUH OOBEKTOM MOCATATENbCTBA B €r0 KPUMHUHATUCTUYECKOM IO~
HUMaHUU MOTYT OBITh HE TOJbKO OpraHu3aIuu (TOCYyIapCTBEHHBIC WM OOIIECTBEHHBIC OPTraHbl, IPEANPH-
SITUS, YUPSIKIACHUST), HO. TAK)KE OTJICIIBbHBIN YeI0BEK WU rpymia jrojaei. Clie0BaTelIbHO, 00BEKTHI paccMaT-
pUBAaEMOr0 BHJIA MPECTYIUICHUH CIIeIyeT pa3/e/inTh Ha OCHOBHBIC M JIONOJIHHUTEIbHBIC. K OCHOBHBIM 00BEK-
TaM, BCErJla HAJIMYECTBYIONINM B MaTePHATIbHON CTPYKTYpe AAHHOTO BHJA MPECTYIHBIX JESTHUM, OTHOCITCS
OpTaHUu3aINH, B KOTOPBIX MPOXOIUT CIyk0a JIOIDKHOCTHOTO JIUIIA.

Bpen, npuurHsIeMbIit TOCYIapCTBEHHBIM CIYKAIllM, BbIPAXKaeTCs B MOAPHIBE aBTOPUTETA UM HPECTH-
’Ka rOCYIapCTBEHHBIX OPTaHOB: BIIACTH, YIPABICHUS, TPOKYPATyPHhL, CyJa U T.1.

Bpen, npuunHsIeMbIi JOKHOCTHBIM JIMIIOM CyOBEKTa XO3SMCTBOBAHMS, YaCTO MMEET JBOHCTBEHHBIH
xapaktep. C oJfHOW CTOPOHBI, MPUUUHAETCS Bpe JACIIOBON PENyTallii OpraHU3alliu, a ¢ IPYrod — HMEOT
MECTO HATypaJbHbIE IMOCIICACTBHS BpPe/la, BHIPA3UBIIKECS B MMYIIECTBEHHOM yIIepOe, MOJyIexkalieM CyM-
MapHOH JCHEeKHOU OIleHKe. MaTepuaibHbIi yiiep0d MOXeT ObITh IPUYHHEH OJTHOBPEMEHHO HECKOJIEKUM Op-
raHU3aIUsIM.

YesoBeKk SIBISCTCS JIOMOJHUTEIBHBIM OOBEKTOM aHAIM3UPYEMOT0 NPECTYIUICHHS. DTO NPOHMCXOIWUT B
ClTydasix, KOTJa B pe3yJbTaTe MPecTyITHbBIX JIEHCTBUI Ha HETO OKa3bIBACTCS OIpPEICICHHOE HEMOCPEICTBEHHOE
WM OTIOCPEJIOBAaHHOE BO3JICHCTBHE.
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HemocpeacTBeHHOE BO3CICTBAE HAa YEIOBEKAa MOXKET OBITh CBS3aHO C HACWIIMEM, My4YCeHHEM (4. 3 CT.
426 YK). Jlmunoctr TpakIaHWHA MPUIAHSETCS CYIIECTBEHHBIH BpE, BBHIPAXKAIOMIANCS, HAIPUMED, B TIPH-
YMHEHWH yYMBIIUIEHHOTO JIETKOTO TEJIECHOTO MOBPEXICHUS WIH B YMBIIUIEHHOM CO3JaHUH CHUTYalllH, TpH
KOTOpOW BCIIEZICTBHE ACUCTBUI APYTUX IUI OBLIM MPUYMHEHBI MEHEee TSHKKHE WM TSHKKHE TEJIEeCHBIE T10-
BpekIieHUs (XOTs ObI OJHOMY JiHIly). B pe3ynbraTe 3TOr0 co3maeTcst Oonee MHPOpPMaTUBHAS ClIeI0Bas Kap-
THHA, YTO TIO3UTUBHO C TOYKH 3PEHUS PACKPBITUS U paccienoBaHus mpectyruieHus. Hanmpumep, coTpyaHuK
OpraHoB BHYTpeHHUX nen Y., Oyay4w MOJKHOCTHBIM JIUIIOM — IPEACTABUTEIIEM BJIIACTH M MCIIOJIHSS CIIY-
eOHbIe 0053aHHOCTH 10 OXpaHe OOIIeCTBEHHOTO MOpsIKa, Tocie 3ajaepxanus ['. 3a coBepienne aaMUHU-
CTPaTUBHOTO MPABOHAPYIICHUS U JOCTABJICHUS €r0 B OpraHbl BHYTPEHHUX /e HaHec . He MeHee maTu yaa-
POB pyKam¥ ¥ HOTaMH I10 TeJTy, IPUYHHUB TSHDKKUE TeJIecHbIe moBpexaeHus [16; 140].

B kauecTBe cpeiCcTBa MPEBBINICHHUS BIACTH WM CIYXKCOHBIX MOJHOMOYHUN MOXKET ObITh NMPUMEHCHO
OpYyKUE WIN CIeIUalIbHBIC CPENICTBA. B pe3ynbrare mpuMeHEHMs OPYXKHsl B OKpPYKalolleil 00CTaHOBKE 0CTa-
€TCSl XapaKTepHasl CIeI0Basl KapTHHA, a CaMO OPYKHE, SIBISISICH CPEACTBOM COBEPIICHUS MPECTYIICHHUS, BbI-
CTYTAET CBS3YIOIIUM 3BEHOM B IIPECTYITHOH CHCTEME.

He Menee 3HaunMa poib CrienMaIbHBIX CPEACTB B MexaHU3Me 00pa3oBaHus cienoB. B oTHomeHnn G-
3WYECKUX JIUI] TPIMEHSIOTCS TaKHe CIIeNUaIbHBIE CPECTBA, KaK PE3WHOBBIE MAIKH, HAPYIHUKH, OATUIOHTH-
KH CO CIIC30TOYMBHIM Ta30M, CPEICTBA CBSI3BIBAHHUSA, KOTOPBIC OCTABISAIOT Ha TIOTEPIEBINEM TEIECHBIC II0-
Bpexknenus. Hampumep, «C., SBISSICh MUJIUIIMOHEPOM IATPYJIBHO-IIOCTOBOM CITY»KOBI, T.€. JOJDKHOCTHBIM
JIAIIOM — TIPEICTABUTENIEM BJIACTU, HE3AKOHHO MPUMEHWI B OTHOIICHUU 3aJCP3KaHHOIO UM 3a COBEPIICHUE
aJIMUHHUCTPAaTUBHBIX IpaBoHapyeHuil b. pusndeckyro cuiny u cneunansHoe cpenctso» [16; 139].

OnocpenoBaHHOE BO3/IEHCTBHE HA TPAKIAHHWHA, BIEKYIee TAKKE CYIIECTBEHHBIA BpEd, MOXKET OBITh
CBSI3aHO C HapyIIEHHEM KOHCTUTYIMOHHBIX IpaB U cBOOO/, HANIpUMep, Ha IMOIyIeHHE JOCTOBEpHOU HH(POP-
Malluy, CBOOOHOE U OECIPENITCTBEHHOE TIePEABHIKCHUE, BEIOOD MeCTa KUTCIbCTBA, padOThI, OXPaHy 3110-
POBBsI, CBOOOY BBIPAXKEHUS B3IJISAOB U T.II.

[IpenMeT mpecTyIuieHHs HE XapaKTEPHBIM 3JEeMEHT MaTepHalbHON CTPYKTYPBHI MPEBBIIICHHUS BIACTH
WJIH CITy’)KeOHBIX TToTHOMOUnH. [losiBIeHHe 3TOTO AIeMeHTa B MaTepHalIbHOW CTPYKTYpe paccMaTpUBagMOro
JeSTHYS 3aBUCHUT CIIOCO0a €T0 COBEPIIEHUS M CBSI3aHO (€ KOPBICTHON 3aMHTEPECOBAHHOCTHIO JTOIHKHOCTHOTO
muna. Hanpumep, «T. 0OBHHSJICS B TOM, YTO, SABJISSACH INIABHBIM BpavuoM OOJIbHUIIBI, U3 KOPHICTHONW M WHOU
JINYHOM 3aMHTEPECOBAHHOCTH JIajl YKa3aHHE MOJIMHEHHBIM paboTHHKaM O0(OPMUTH BMECTO AKTa O Hecua-
CTHOM CJIy4ae Ha MPOU3BOJICTBE AKT O HENPOW3BOACTBEHHOM HECUACTHOM CIIydae C BpadoM-TIEAUATPOM U
3aBepuil cBoel noanuceo» [16; 143].

Kpummnnanuctrueckas XxapakTepUCTHKA MPEBBIIIICHNS BIACTH WM CIIYKeOHBIX TTOJTHOMOYMN HE Oorpa-
HUYHMBAETCS PACCMOTPEHHEM MAaTEPHAIBHBIX COCTABIISIONIMX WX CTPYKTYphl. K YHCIly WHBIX 3JE€MEHTOB
KPUMUHAJIMCTUYECKON XapaKTePUCTHKY JNaHHBIX MPECTYIUICHUH OTHOCITCS CIIOCOOBI U MOTHBBI COBEPIIICHUS
JesTHUSI, OOCTOSATENBCTBA, CIIOCOOCTBYIOLINE UM, a TAKXKE CBSA3b ATHX MPECTYIUICHUH C IPYTrUMH MPECTYILIe-
Husmu. Hampumep, Ha9ansHUK Y HOPABICHUS aIBOKATYPHI U JIMIICH3UPOBAHUS IOPUIUYECKON JEATEIHPHOCTH
MunucrepcTBa roctunuu Pecnyomuku bemapycs . u ero 3amectutens b. ObIIN OCYXKIACHBI 32 CUCTEMAaTHIe-
ckoe moxydeHue B3ATOK (4. 1 1 2 cr. 430 YK) B cBsI3u ¢ OKa3aHWEeM UMH COACUCTBUS TpakJaHaM B clade
9K3aMEHOB Ha MMOJTy4€HHE CBUIETEIHCTB 00 aTTECTAINU PUAJITOPA U IOPHCTA, INIIEH3UI Ha MTPaBO OCYIIECTB-
JIEHUS aJIBOKATCKOM NESTEIHLHOCTH, T.€. YMBIIUICHHO COBEPIIATN JIEHCTBUS, SBHO BBIXOIAIINE 32 TPEICITBI
WX TPaB ¥ MOJHOMOYHM, MOBJICKIINX MPUINHEHUE CYIIIECTBEHHOTO Bpeja roCcyAapCTBEHHBIM MHTepecaM (4.
1 u2cr. 426'YK) [16; 145].

st TpEeBBIIICHNST BIACTH HMITU CITY>KEOHBIX TTOJHOMOYHHA XapaKTepHO 3HAYUTEIHHOE KOJIMYECTBO pas-
JUYHBIX CIOCO00B CcoBepiieHUs. MOKHO BBIACTUTH UX TPYIIIIHL:

1) TOJKHOCTHOE JIUIIO0 COBEPINACT JCHUCTBUS, OTHOCSINUECS K TOJTHOMOYHUSM APYroro JOJDKHOCTHOTO
Juna (HarpuMmep, HadalbHUK OT/eJIa He BIIPaBe MPUHUMATH PEIICHHUS [0 BONPOCAM BXOJSIINM B KOMITIETEH-
A0 HaYaJIbHUKA YIIPABIICHNUS);

2) DODKHOCTHOE JIMIIO0 MOXKET COBEPIIUTh KOHKPETHBIE JNEHCTBUS TOJIBKO NMPU HATUYHUU OCOOBIX 00-
CTOATENBCTB (HapuMep, 0€30CHOBATEIBHOE CBSI3bIBAHUE 3aCPKAHHOTO JIUIIA);

3) IOMKHOCTHOE JIUIIO COBEPIAET ACHCTBUS, KOTOPhIE HUKTO HU MPH KaKUX 00CTOSATEILCTBAX HE BIIpa-
Be coBepiIaTh (MPUMEHEHHE MBITOK, COKPHITHE NPECTYIUICHHS TOIMMHEHHOTO Jnia u T.11.) [18; 45].

B paccMaTpuBaeMoM MPECTYIICHHUU CTIOCO0 €0 COBEPINCHHUS OTPEISIsIeT BOSHUKHOBEHUE CBSI3CH Me-
Ky CTPYKTYPHBIMH 3JIeMEHTaMU. VX mo3HaH#e B TIPOIIECCe pacCieI0BaHUs MPEBBINICHUS BIACTH WM CITY-
JKEOHBIX MTOJTHOMOYHIA ITO3BOJISIET ONPEACIUTD ITyTH UCCIIECIOBAHMS HHBIX JIEMEHTOB CTPYKTYPHI IIPECTYILIE-
HUA, UX NapaMeTpPOB, CBOMCTB, BOCIIPUHATHIX U OCTABICHHBIX OTPAKEHUU, U3MEHEHU MaTepuaibHOU CHC-
TEMBI, SIBJISIOLIEHCS OKPYKEHUEM CUCTEMBI IIPECTYILICHUS.
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Buisoowt

Ha ocHoOBaHMM M3710KEHHOTO BBILIE JUI OOCYXKACHUS MPEIUIaraoTcsl CISAYIOIUE BBIBOABI U IPENIO-
KEHUS:

1. [Ipu3Haku yrojioBHO-NIPABOBOTO COCTaBa MPEBBIMICHHUS BIACTH WM CIIY)KEOHBIX MOJTHOMOYHH CITy-
JKaT OCHOBOM [UISl BBIIEJICHHS] MaTEPUAIIBHBIX 3JIEMEHTOB €r0 CTPYKTYPBI, HO He 00€CIICUNBAIOT UX IIOHUMA-
HUE B KPUMUHAJIMCTUYECKOM aCIIEKTE.

2. Beizenenyie U aHany3 B3aUMOCBSI3aHHBIX MEXIY COOOH 3J€MEHTOB MaTepUaNbHOW CTPYKTYpHI Tpe-
BBIILICHHS BIIACTH MJIM CIIY>KEOHBIX MOJTHOMOYHI CITOCOOCTBYET HanOoJjee MOJIHOMY KPUMHUHATIMCTUIECKOMY
IIPEICTABICHUIO JaHHOTO BUA MPECTYILUICHHUH.

3. ®opMupoBaHHE METOIUKHU PacCiICIOBaHUs IIPEBBILICHNUS BIACTH WIM CIIy>KEOHBIX ITOJHOMOYHH Iie-
J1ecoo0pa3HO OCHOBBIBATH HAa CHCTEME 3HAHWN 00 3JIEMEHTaX MaTepUalbHON CTPYKTYpPHI JAHHOIO MPECTYII-
JICHHUS.

4. MarepualbHBIMHU 3JIEMEHTAaMH TUIIUYHON CTPYKTYPBI IIPEBBIMLICHHUS BJIACTH WM CIIyKE€OHBIX HOJIHO-
MOYHH SBIAIOTCA: 1) JOIDKHOCTHOE JHMIIO — CYOBEKT COBEPILEHHS MPECTYIUICHHS; 2) 0OBEKT MPECTYIMHOTO
MOCATATENbCTBA U 3) CPECTBO COBEPILICHHA NpecTymieHusl. KoppicTHass MOTHBALMS HPECTYHHBIX NCHCTBUI
cyObeKTa onpeaessieT HaIuIue B CTPYKTYpe peaMeTa MpecTyIUICHUSL.

5. MarepuanbHble COCTaBIISIIOIINE CTPYKTYPHl MPEBBIIMIEHUS BJIACTH WU CIY»KEOHBIX MOJTHOMOYHIA
MO/IJIeKaT KPUMHUHAIMCTUYECKON XapaKTepUCTUKE U 3aHUMAIOT B HEW KIIIOYEBYIO ITO3UIHIO.
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AM. Xnyc

buuikTi HemMece 1aya3bIMABIK OKUIETTIKTEP/i achIpa naiaaaany:
TePrey/iH KeKe d/licTeMeciH KaJbINTACTHIPYFA JKaHA KO3Kapac

Makanaga OWIiKTI HeMmece KbI3METTIK OKUICTTIKTepAi acblpa MalanaHyAbl Teprey omicTeMeci
KapacTolpblUiFad. OHBIH KaJbIITACYBIHBIH HETi31 HETi3iHEH KBUIMBICTBIK KYKBIK I€H KPUMHHOJIOTLHIAH
aJIBIHFAH aKMapaTThl KAMTUTHIH KBI3METTIK KBUIMBICTBIH OCHI TYPiHIH KPUMUHAIUCTIK CHIIATTAMAaChIHaH
Typaabl. ABTOpABIH TiKipiHIIE, MYHIAil epexe OChl KBUIMBIC JKYHECIHIAE MaTepHalIblK KYpbUIbIM
3JIEMEHTTEpiHIH OOJIybIH TYCIHyre BIKMAN eTIEili, COHPIMEH KaTap Teprey MpoleciHae OoNapAblH Ma3MYHBIH
amryabl KaMTaMachl3 eTneii. Byl KpuMHHaAIMCTHKA FRUTBIMBI TYPFBICBIHAH OCHI KBUIMBIC TYPaJIbl TEOPHSIIBIK
VFBIMHBIH OKETKUTIKCI3JIri a3 JiereH KOPBITBIHABI JKacayFa MyMKiHAI Oepemi. Byi gpekeT Typaib
KPUMHMHAIUCTHKAIBIK ~CHIIATTaMaJa KaIbIITACKaH KBUIMBICTHIK-KYKBIKTHIK. JK3HE KPUMHHOJIOTHSIIBIK
OimiMAEPIIH YCTEMAIri OHBIH OOJMBICHIHBIH KPUMHUHAJIMCTHKAIIBIK KOPIHiCI TYPFBICHIHAH IYPHIC eMeC OOJIbII
TabbUIaapl. TanaaHbll OTHIPFAaH KBUIMBICTBIH COT-MEIHMIMHAJIBIK CHUIIATTAMACHIHBIH, HEri3l pETiHAE OHBIH
MaTePUAIBIK KYPBUIBIMBIHBIH JKaJIBl 3JIEMEHTTEpl Typajbl OUTiM OOfybl KepeK. OPEKETTIH MaTepHAaJIbIK
KYPBUIBIMBIHBIH ~ 3JICMCHTTEPIHIH  KPHUMHHAJIMCTIK  CHUIIaTTaMacbIMEH - YWJeciMi  Typaibl  aKmapaT
KapacTBIPBUIBII OTHIPFAH KBUIMBICTHIH TYPiH TEpreyIiH jKeKe dAicTeMeciH KYPACTHIPY YIIiH HBIK TEOPHSIIBIK
HETI3 KaJbINTACTHIPaAbl. BHITIKTI HeMece KBI3METTIK OKUICTTIKTEPi | achlpa MaiJalaHydblH THUITIK
KYPBUIBIMBIHBIH JKaJIbl MaTepHAIABIK JJIEMEHTTEpiH OuLTy oNapbl. TEPreyIiH NpPaKTUKAJIBIK KbI3METIHIe
KaXeT. By HakThl 3epTTenreH opeKeTTiH KYpPBUIBIMBIH TYCIHYre FaHa €MecC, COHBIMEH KaTap OHBIH 3p
JJIEMEHTI YIIiH MaHBI3Jbl aKHapaTThIH OOJYBIH HeMece OONMayblH aHBIKTayFa MYMKIHIIK Oepeni. Teprey
KBI3METI TIPOIECIHAC aJBIHFAH TEPrey OPeKETiHIH / AJEMEHTTepPl Typasibl aKIMapaTThiH KbIIMBICTBIH
KPUMHHAIMCTIK CHUIIATTAMachIHBIH OHBIH OCHHENCHYIMEH apaKaTbIHACKl KBUIMBICTBI Teprey OarbIThIH
TaH/ayFa, THICTI HYCKaJIapblH YCHIHYFa JKOHE OJIapAbL TEKCEPYTe KaKETTi TAKTUKAIBIK Kypaaap KUbIHTHIFbIH
aHBIKTayFa MyMKIHJIIK Oepei.

Kinm ce3dep: naya3pIMIbl TYJIFa, OWITIKTi-@ckipa NMaigainany, J1aya3bIMIBIK OKUICTTIK, KbUIMBICTBIK KYKBIK,
KPUMHUHAIMCTHKA, TEPrey 9IiCTeMeci, KBUIMBICTHIH KPUMUHATMCTUKAIBIK CHITATTaMAChl, KbIIMBIC, 9PEKETTIH
MaTepUAIBIK KYPbUIBIMBI.

A.M. Khlus

Abuse of authority or official authorities: a new view on the formation
of private investigation methodology

The technique of investigation of abuse of power or official powers is considered. The basis of its formation
is formed by the forensic characteristics of this type of malfeasance, traditionally containing information bor-
rowed mainly from criminal law and criminology. Such a provision, according to the author, does not con-
tribute to understanding the presence of elements of the material structure in the system of this crime, and al-
so does not ensure the disclosure of their content in the investigation process. Considering it, we conclude
that the theoretical presentation of these crimes is insufficiently complete from the point of view of forensic
science. The prevailing forensic characterization, the dominance of criminal law, and criminological
knowledge about this act are incorrect from the standpoint of forensic reflection of its realities. The forensic
characteristics of the analyzed crime should be based on knowledge about the common elements of its mate-
rial structure. Information about these elements will form one of the main parts of the forensic characteriza-
tion of abuse of power or official authority. Information about the elements of the material structure of the act
in combination with their forensic characteristics creates a solid theoretical basis for building a private meth-
odology for investigating the type of crime in question. Knowledge of the general material elements of a typi-
cal structure of abuse of power or official powers is necessary for the practical activity of investigating them.
This allows not only to understand the structure of a specific act under investigation but also to identify the
presence or absence of significant information on each of its elements. Correlation of information obtained in
the process of investigative activity about the elements of the act under investigation with their description in
the forensic characterization of the crime allows one to choose the direction of its investigation, put forward
the appropriate versions, and determine the set of tactical means necessary to verify them.
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