Harpz ranpim petinge Canblk 3UMaHYIbl KEHECTIK KE3C€HJIET1 TapUXH-TaHBIMIBIK FHUTBIMHU
KBI3METTI Oarayiayna e3iH-e31 ChIHFa anajbl. by jkayanThl a3aMaTThIK YCTaHBIM OFaH Ka3ak
KYKBIFBIH 3€pPTTEY/IE, 3epAClIeyAe CePIIiC )KacayFa MyMKIHIIK Oepi.

Canpik 3umaHoB KazakcraHmarel 3aH FBUIBIMBIHBIH 0acThl YHBIMIACTHIPYIIBUIAPBIHBIH O1pi,
aTacel Jiecek Oosyazpl. OHBIH FHUIBIMH KBI3BIFYIIBUIBIKTAPHI KAaTapblHA CasiCH YKOHE KYKBIKTBHIK
KYHEHIH, KOHCTUTYLUSUIBIK XKOHE MEMIICKETTIK KYKBIKThIH, Ka3akcTan MeH OpTanbikK A3Hs JKoHE
Oacka Ja enepliH MEMJICKETTUIIK JKOHE KOFaMJBIK O J>KYHECIHIH KaJbIITacy XoHE JaMy
Tapuxbl Kipai. KepHEeKTi FalbIMHBIH CasCH TapUXH, CasICH-KYKBIKTBIK ON Mocelnesnepi OoibIHIIa
JKYPTi3TeH 3epTTeysiepl OTaHABIK FBHUIBIMFA Oara »keTmec yJyiec Oosbin Tabbutaapl. Omap cascu
TapUXTHIH KYpPJei, )KaH-)KaKThl dKoHE COHBIMEH Oipre TyTtac OeliHeciH KaiiTa jkacaiiipl. OpuHe,
aKaJeMUK 3WMMaHOBTBIH IIBIFAPMAIIBIIBIK MOCETIECIHIe ereMeH JAeMOKpaTHsIbIK Ka3zakcBaHHBIH
KAJIBIIITACybl MEH KYPBLUTYBIHBIH ©3€KT1 MOCENeNepl epeKIe OpPbIH allFaH.

Axanemuk CanblKk 3UMaHOB — Toyelnci3 Ka3akCTaHHBIH MaKTaHBIIIBI JKoHE ‘WRkIiFinOn o3
€JTiH IIBIH XKYPEKTEH CYHETiH )KOHE Ka3aKCTAHbIK MEMIICKETTUTIKTIH KadbITACYhl M@H HBIFAIObI
YIIIiH KOJIJIaH KEeJITeHHIH 0opiH »acaraH ajaaMm 00Jel. MeMIIeKeT akaJIeMHUKTiH3aHELLTBIMBI ‘MEH
MPAKTUKAChIHA KOCKAH YJIECiH >KOFaphl Oarananbl. OHBIH YITTHIK MEMIICKETTLTIKBIH KQTBITACYhI
MEH JaMYBIHBIH OIiCHAMANBIK, TapHXH, CAsICH JXOHE KYKBIKTBHIK aCHEKTIICPi JTYCIHAIpiIreH
MEMIJIEKETTIK KYPBUIBIC Maceseepi aKOHIHACT] )KYMBICTAphl YIKEH FhUIBIME, JKOHC CasCH MaHbI3Fa
ne. OHBIH FBUIBIMH KbI3METI KeOiHece eniMi3ier! KYKBIKTBIK MEKTEHTIH HMaMybIH aHBIKTAIIbI.
AxkaneMuk 3UMaHOB 3aH OUTIMI MEH 3aH FBUIBIMBIHBIH KaJblTagybldMeH laMybIHa Oara jKeTrec
YJ1€C KOCTHI.
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OBLUETEOPETUYECKOE [TIOHUMAHME ®YHKIIMN FOPUIUYECKON
OTBETCTBEHHOCTH

Boneuna A. I1., cmapwuii npenooagamens, opuduyeckuii gpaxyiomem Kapy
um. E.A. Byxemosa

NHCTUTYT IOPUIUYECKON OTBETCTBEHHOCTHM HMEET aKTyajJbHOE 3HAuYeHHEe, KaK B OOIIeH
TCOpHH IIpaBa, TaK U B OTPACJICBLIX NUCHHUIIJIMHAX. OGyCHOBHI/IBaeTCH 9TO U TCM, YTO B YPOBCHb
MPaBOHAPYUIEHUI JOCTaTOYHO BEJIHMK, YTO TMPENSATCTBYET WJEU IOCTPOCHHS MPABOBOIO
rocynapctBa ¥ (OPMUPOBAHUIO TPaKIAaHCKOTO obOmiectBa. HOpuandeckass OTBETCTBEHHOCTH
ABIIETCS CIOCOOOM 3aIIMTHI OT TOCYAAPCTBEHHOTO MPOM3BOJIA M MPEBBIILIEHUS JTOJKHOCTHBIX
MIOJIHOMOYMH CIY)KAIlUX pa3JIMYHOIO paHra, a TaKXKe TapaHTUPYEeT YCTAaHOBJICHHYIO U
o0ecrieurBaeMyl0 KOHCTUTYIIMEH peanu3alio mpaB U cBOOO YelloBeKa U rpakJaHNHA B CHUILY
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yero e mpugaercs OoJbLIOE 3HAUYEHHUE B MPENYNPEXKICHUH W CHUXKEHHHM YpPOBHS
IIPpaBOHAPYLICHUN.

[{eas paboOTHI MPOBECTH TEOPETUUCCKUN aHAIM3 (DYHKITUN FOPUIUYECKUI OTBETCTBEHHOCTH,
MPOAHAIU3UPOBATH HMEIOIIUECS B OTPACIEBBIX MIOPUAUYECKHX HayKaX TOYKH 3pEHHUs IO
JAHHOMY BOIPOCY, H3yYWTh M NPOAHAJIU3UPOBATh JEHCTBYIOLEE 3aKOHOJATEIbCTBO H
MPEJIOKUTH BO3MOXKHBIE ITYTH €r0 COBEPIICHCTBOBaHUA. [IJiss 3TOr0 HEOOXOAMMO OTBETHTH Ha
BOIIPOC O TOM, Kakue (YHKIHMH BBIIOJHSET IOPUIMYECKas OTBETCTBEHHOCTh B Pa3IMYHBIX
OTpacysiX Mpapa, YTO OCOOEHHOTO M YTO 00LIero B (PYHKIMAX IOPUINYECKON OTBETCTBEHHOCTH B
pa3IMYHBIX OTPACIAX MPaBa.

Coserckuii Teoperuk mpaBa M.C. CTporoBud B OJHOM W3 CBOMX pabOT OTMETWJ, YTO
MIPaBUJIbHOE MTOHUMAHUE OTBETCTBEHHOCTH Ba)XHO M B IOJIMTHYECKOM, M B COLMAIBHQOM, U B
IOPUINYECKOM CMBICTIE, MOCKOJIBKY OHO MMEET Ba)KHOE 3HAYCHHE JUIsI HAy4HOH pa3paloTku
MpoOJieMbl MpaB JIMYHOCTH U JAJIS TOBBIIMIEHUS OTBETCTBEHHOCTH TOCYAAapCTBEHHBIX OPLAHOB,
OOIIECTBEHHBIX OpPTaHM3AINH, JODKHOCTHBIX Jinll [1,76]. Ciaemyer cormacuThCs C TTOI0KECHHIEM,
YTO UMEHHO MPABOBOH WHCTHUTYT IOPHIUYECKON OTBETCTBEHHOCTH SIBIISICTCS] QAHIM, H30a30BhIX
WHCTUTYTOB OOECIICUYCHUS MpaB U CBOOOJ UEIOBEKa, a TaKXkKe, HHTGPECOBy OOIIeCTBA U
rapaHTUPOBAHMS 3aKOHHOCTH M mpaBonopsiaka [2,13].

Panpko T.H. oTmedaer, uTo ropuandeckass OTBETCTBEHHOCTh BBHICTYMACT B KaueCcTBE OOIIei
dbopmBl peanuzaruu conuanbHbIX GyHKIMA mpaa [3, 10], npu STOM” OCHOBHBIM KpUTEPUEM
Oynmer comualbHOe Ha3HaueHWe TmpaBa. ColMaabHOEC Ha3HAYGHUE ) TpaBa BBITCKACT W3
COIMAIEHOW TPUPOJBI TpaBa Kak OCHOBHOTO PEryisTQpa Ham@QIIee BaKHBIX OOIIECTBEHHBIX
OTHOILIEHUN aJisi counyMa. VIMEHHO ATOT acHeKT U SBISICTCAWQIpPENCIAIONNM — COLUaIbHas
HampaBlIEHHOCTh (DYHKIMH mpaBa ¥ (QyHKUMN OPUAMYECKON OTBeTCTBEHHOCTH. DyHKIUU
IOPUINYECKOH OTBETCTBEHHOCTH BBICTYNAIOT 4B KAYECTBE CBS3YIOIIErO0 3BEHa, Ojaronmaps
KOTOPOMY LIE€H IOPUANYECKON OTBETCTBEHHOCTH WPEBPAIIAIOTCS B 00bEKTUBHYIO pealbHOCTh, B
KOHKPETHBI pe3y/ibTaT MPaBOBOIO BO3JCHEIBUS HAJOIPEIEIEHHOE OOIIECTBEHHOE OTHOILICHHE
[4, 387]. OyHKIMHK IOPUANIECKON OTBETCTBEHHOCTH OOYCIIOBIICHBI MCTOPHYECKHUM Pa3BUTHEM
npaBa M coluymMa. B 3aBHCHMOCTH OT, IIeNeH, ¥KOTOpbIE CTaBSATCS Iepe] OOIIEeCTBOM M €ro
MOJINTUYECKUMH UHCTUTYTaMU, pPa3BUBAKTCI U QYHKIUU IOPUINYECKON OTBETCTBEHHOCTH. JTH
¢yHKIMKH  OOYCIOBIEHB OOBEKTABHBIMU 3aKOHOMEPHOCTSIMH  HCTOPHYECKOTO  Pa3BHTHUSA
olmiecTBa W TOCYIapCcTBa, a JfAKdKe 3afauaMyd IIPABOBOTO PEryJUPOBaHHS B KOHKPETHO-
ucropuueckuit mepuon S, 169]. | To, uro ¢GyHKIMH HOPUAMYECKOH OTBETCTBEHHOCTH
00YCIIOBJICHBI 3aKOHOMEPHOCEIMHANQOTIICCTBEHHOTO Pa3BUTHUS M BHITEKAIOT M3 IIEJICH, CYIIHOCTH
U COLMAIILHOTO Ha3zHayeH¥sh, IOPMANYECKON OTBETCTBEHHOCTH, OTMEYAETCsI MHOTUMHU aBTOpPaMHU
[6,128]. DT1o mnomuepKHBACT| AMHAMUYHBIA XapakTep KaTeropun «OYHKIUU IOPUIUICCKOMN
OTBETCTBEHHOCHH, MTO 00YCITaBINBACTCS LEISIMU, 3a]Ja4aMi, KOTOPhIE CTAaBUT OOIIECTBO MEpe.
roCyJIapCTBOM , — ‘BJIACTHOW, MOTUTHYECKOW opraHu3aiuerd 3toro odOmiectBa. [Ipeacramisercs
BXHBIM CBOCBPCMEHHOE BBISIBJICHHE MOTPEOHOCTEH W HMHTEPECOB OOIIECTBA, aHAIM3 ATHX
MHTEPEECOB G BBIpabOTKa pekoMeHAauui s ¢GopMUPOBaHUA (DYHKUMHA FOPUINYECKON
OTBETCTBEHHOCTH, aJICKBATHBIX COBPEMEHHBIM MOTPEOHOCTSIM OOIIECTBA.

bonbiige BrnusiHuE Ha GOPMUPOBAHUE U 3aKPEIUVICHHE B MPABOBBIX HCTOUYHUKAX (PYHKIIMIA
MpaBa MIPAET CYIIHOCTh MpaBa, TO €CTh €ro COLMAIbHOE MpeIHa3HAYCHHE, YTO B LEJIOM U
MPEAOTIPENLISICT OCHOBHBIE (DYHKIIMU FOPUIUYECKON oOTBeTCTBeHHOCTH [7, 155]. Wmenno
COLIMAJIbHBIE OXXHUJJAHHUS OT IMPABOBOTO PETYJIUPOBAHUS M BOIUIOLIAIOTCA B KaTErOpuu
«IOpUUYEcKasi OTBETCTBEHHOCTb» IIOCKOJBKY HWMEHHO [IOJDKHOE [OBEJCHHE CYyOBEKTOB
MIPABOBBIX OTHOIICHHH (OPMHUPYETCS MOCPEICTBOM ITOro MHCTUTYTa. CleyeT COTrNIacCUThCS C
MOJIOKEHUSIMH aBTOPA, KOTOPBIM OTMEYaeT, 4To (YHKIUHU IOPUANUYECKON OTBETCTBEHHOCTH — 3TO
OCHOBHBIC HANpaBICHUS BO3JCHCTBUS MPABOBBIX HOPM Ha OOIIECTBEHHBIE OTHOIICHUS,
MOCPEACTBOM KOTOPBIX JOCTUTAIOTCS 1LI€IM IPaBOBOIO PETyJIUPOBAaHUS OOIIECTBEHHBIX
otHowmeHU# [8,7]. JlelcTBUTENBbHO, C TOUKH 3pEHHS TEOpUH IpaBa, Jr00as mpaBoBas HOpMa
JOJKHBI OBITH OOecrieyeHa CaHKIMeH, Kak He0OXOJUMBbIM 3JIEMEHTOM TUITUYHON HOPMBI IPaBa.
be3 Takoro obecreueHus 005S3aTE€IBHOCTH, MPABOBAsh HOPMa MOXKET pPacCMaTPUBATHCA Kak
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pEKOMEHIaTeNbHOE TOXKENaHUe TOCYIapCcTBa, YTO B IIEJIOM MOKET ObITh IPUPABHEHO K IPYTUM
MO’KEJIaHUSIM U KOMaH/JaM COLMAJIbHOW BJIACTU. DTO IMO3BOJIAET pacCMaTpUBATh TaKUE HOPMBI
KaK COIlMaJIbHble HOPMBI, 3aKpEIUICHHbIE B MPaBOBOil (hopMe, HO MPU OTCYTCTBUHU CAaHKIIMH 32
WCTIOJTHEHUE WIJIM HEUCIIOJIHEHUE TaKasi HopMa He MPUoOPETaeT CBOEro I0PUANYECKOro KayecTBa
— 00s13aTeTbHOCTH, 00€CIIeUeHHON MPUHYIUTEIBbHONW cuilo TocymapctBa. [Ipu stom mroboe
PEryJIMpOBaHKUE COLMANIBHBIX OTHOLIEHUI IPEANOJAraeT yCTAaHOBJIEHHUE OIPEIEICHHBIX T'PaHMIL
MOBEJEHUs, 4Yepe3  KOTOpble  3ampemaerca  npecrynarbe. @OyHKIMM — FOPUAMYECKOU
OTBETCTBEHHOCTH 3TO YCTAHOBJICHHWE CHEIHMAJIbHBIX IPABOBBIX TPAHUI] B OOIIECTBEHHBIX
OTHOLIEHUSAX  YPEryJHpPOBAaHHBIX NpPaBOBBIMM  HopMmamu. llpu 3TOM  ropuandeckas
OTBETCTBEHHOCTb 3TO PEAKIHUS TIOCYJapCTBEHHO-BIACTHBIX OPraHoOB Ha IIPECTYyILIEHUE
OUYEPYECHHBIX TPAHMI] NPABOBBIMH HOpMaMH. COOTBETCTBEHHO, CIIEAYET NPHUCOCAUHUABCA K
MHEHHMIO aBTOPOB, OTMEUAIOMIMX, YTO (YHKIUU IOPUAMYECKONH OTBETCTBEHHOCTH = 3TO
OCHOBHBIE HAIIPaBJIEHUS PETYISITUBHOIO BO3JEHCTBUS Ha OOLIECTBEHHBIE OTHOLICHHS, KOIOpbIE
BBIPAKEHBI B YCTAHOBJIEHUHU CIEIUAIBHBIX NIPABOBBIX TPAHUL] U MEP IrOCYAApCTBEHHOBIACTHOIO
Bo3aercTBus [9, 54]. DOTO OCYyWIECTBISETCS C IENbI0 PEryJIUpPOBAHUS QKOHKPETHBIX
OOIIIECTBEHHBIX OTHOIICHUH, MOCPEICTBOM CTUMYJIMPOBAHUS WU NPUHYKAGHUS C IIEIbIO
pealiM3allii  TpPaBOBBIX HOPM, YTO OOYCIOBIEHO CHCTEMHO-NPABOBBIM  Ha3HAaYEHHEM
OTBETCTBEHHOCTH KaK COLUAIbHOI'O UHCTUTYTA.

OYHKIIMU OPUIMYECKOW OTBETCTBEHHOCTH OOYCIIOBIICHBI QOIIAMU (PYHKIUSMHU TIpaBa,
CpeAH KOTOPHIX B KAueCTBE OCHOBHBIX BBIACISACTCS PErynaTuBHAs QyHKIMS, OXpaHUTEIbHAs
GyHKIMA, oleHouyHas (yHKIOMS, a TakkKe BOCIUTATelbHAsh (YHKIMA. DOTo Hambolee
pacrpoCcTpaHEHHbIH MOAX0/] K MTOHUMAaHUIO (YHKINN TpaBa, KOTePBIii 00yCIOBIMBAET OCHOBHbIE
HaIpaBJIeHUsl BO3JCICTBUS MpaBa Ha 00IIeCTBEHHbIE OBHOIeHNS. OOUIeNPU3HAHHBIM SIBJISIETCS
MOHMMaHHe (YHKUMH KaK COLMAIBHOTO HA3HAUCHHS NpaBa B €ro PEryIsSTHBHON CYLTHOCTH.
Hcxons w3 aKkCHOJOTMUYECKOro Mojaxoja, K MOHMMaHuio (GYHKIUI mpaBa, B HACTOSIIEM
UCCIICIOBAaHUM  TMOHMMaHHEe (DYHKIMHA QIOPUINIECKON OTBETCTBEHHOCTH  BBITEKAeT U3
oOlIeNpPU3HAHHBIX (YHKIMI IpaBa, SBISLICBRMX TEOPETHUECKUM NpoaobkeHueM. Mcexons us
3TOTO, CJEIyeT OINpeNeNuTh (YHKIUY IOPUIHEECKOW OTBETCTBEHHOCTH — KaK OCHOBHBIE
HaIpaBJIEHUsI BO3JEHCTBUS TOCYJapCTBEHHO-BIACTHBIX OPraHOB Ha OOIIECTBEHHbBIE OTHOILIECHUS
C LEIbI0 IIOKapaTh NpaBOHApYUIWEENA, NpeAyNpeanuTh IIPAaBOHAPYIIEHHE, BOCCTaHOBUTH
HapylIeHHbIE MpaBa, BOCHHUTATH WPaBOMEpHOE TMoOBeAeHHE. OTH (GYHKIUU HaXOAATCi B
MIOCTOSTHHOM Pa3BUTHH, YT0, OOYCIIOBIEHO MOCTOSHHO H3MEHSIOIUMUCS MOTPEOHOCTAMU H
MHTEpPECaMU COBPEMEHHOT0'00I11CCTBA.

B Teopum mnpaBagBOmpOCH® BHIICICHUN U KiIaccUUKAUK (DYHKIUH IOpUANYECKON
OTBETCTBEHHOCTH HOCUT AMCKYCCHUOHHBIN XapaKTep, MOCKOJIbKY UMEIOTCS Pa3HbIE TOUKHU 3PEHUS,
a TaKkKe padEMuHble “@KMIaHMS OOIIeCTBA OT POJU TOCYJAapCTBEHHBIX OPraHoB IO
MpEeAYNPEXKACHUION TPABOHAPYIIECHN W TPUBIICYEHUIO IPABOHAPYIINUTENEH K HOPUANYECKOU
OTBETCTBEHHOCTH, Hampumep, XK.IO. HO3edoBuu B KauecTBe OCHOBHOTO KpUTEpHUs
KIaccH@UKauny QYHKIMA I0PUINYECKOW OTBETCTBEHHOCTH IIpEIIaracT pacCMaTPHUBATh IIEITH
IOPATNYECKON @IBETCTBEHHOCTH. DTO MO3BOJIAET BBIICIATh Takue (QYHKIHUU KaK: KapaTelbHYIO,
mTpadfyio,) | IPEeBEHTUBHYIO, KOMIICHCAIMOHHYIO, BOCHUTaTeNnbHylo GyHKIuu [9, 66-68].
Tpopmmosa M.II. mnpeanmaraeT BBIIENUTH CIEAYIOIIME BHUIABI (QYHKIUNA FOPUAMYECKON
OTBETCTBEHHOCTHU: PETYJSITUBHYIO, IPEBEHTUBHYIO, BOCCTAaHOBUTEIBHYIO, KAapaTeIbHYIO,
BocniutaTenbHylo (ynkuuu [8, 6]. I'aromes II. B. paccmarpuBaer cnenyromue (QyHKIHH
IOPUJINYECKOM  OTBETCTBEHHOCTH:  KapaTelbHas,  BOCCTAHOBMTEINIbHAS,  PEryJIsATUBHAS,
NIPEBEHTUBHAsI M BOCIUTATENbHAS, IpeJiaras paccMaTpuBaTh UX Kak (PaKTOPBI, OKa3bIBAIOIINE
MIPAaBOBOE BO3JICUCTBUE HA pEATU3ALMI0 FOPUIWYECKOW OTBETCTBEHHOCTH CHUCTEMHO, B
COBOKYITHOCTH, OO€CIIeunBas pealn3anuio o0uienpaBoBoil nenu — 3¢p(eKTUBHOE U MPaBUIIbHOE
yperyaupoBaHue OOIECTBEHHBIX OTHOIIEHHH. DYHKIUU IOPUANYECKON OTBETCTBEHHOCTH HOCST
CUCTEMHBIN XapaKTep, OHU TECHO B3aMMOCBSI3aHBI U B3aUMOJCHCTBYIOT Mexay co0oii. [Ipu aTom
NeHCTBYS CHCTEMHO, Kaxias (yHKUUS IOPUIAYECKOM OTBETCTBEHHOCTH CTaHOBUTCS
o0yajatereM HOBOTO KadyecTBa, KOTOPOTO HET Y OTAEIBHO B3SATOM (QYHKIUH FOPUAMYECKOU
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orBeTcTBeHHOCTH [ 10, 13-14]. PaccmarpuBas Bonpoch! kiaccudukanuu GyHKIUNA IOPUIAYECKON
OTBETCTBEHHOCTH, HEOOXOAMMO HCXOIUTh U3 IeJei MPOBOAMMOIO HCCIIECAOBAHUS, MPU STOM
HEOOXOMMO CUYUTATh II€JIeCO00pa3HbIM W OOOCHOBAaHHBIM BBIJICJICHUE TakKuX (QYHKIIHHA
IOpUJIMYECKOM  OTBETCTBEHHOCTH, KaK KapaTellbHasi, OpraHu3ylouas, IpeBEHTUBHAs,
BOCCTAHOBUTEIbHAs M BocmHTartenbHas [11, 12], 9ro B memom oTpakaeT MOTPEOHOCTH U
MHTEPECH COBPEMEHHOI0 00I11ecTBa B c(hepe MPaBOBOTO PETYITUPOBAHHUS.

CrnenyeTr OTMETHTb, YTO, HECMOTPS Ha MPOTPECCUBHOE Pa3BUTHE COLUANBHBIX OTHOLICHHIH,
B HAy4yHOM IJUTepaType OTMEYAeTcsi, YTO MEPBOCTENIEHHOW (YHKIMEH IOPHINYECKOM
OTBETCTBEHHOCTH SIBJISICTCS Kapa, TO €CTh KaparenbHoe (mrpadHoe) HanpasieHue. HecMoTps Ha
COILIMAJIEHOE, TYMaHUTAPHOE PAa3BUTHE B COBPEMEHHOM OOIIECTBE BCE €Ile 0O0JIbII0e KOTMUECTBO
JOJIEH TOHMUMAEeT MO/ IOPUINYECKON OTBETCTBEHHOCTHIO Kapy (Haka3aHHE) 3a MPOTHBOIPABHOE
NestHie. JTOTrOo K€ JIF0IU OKUJIAI0T U OT rocyaapcTBa (0T roCyAapCTBEHHBIX OPraHOB), KOTOpOE,
[0 MHEHHUIO YacTU COBPEMEHHOro OOIEeCTBa, B MEPBYIO OYEpeab JOJDKHO HoKapaThiyd \yKe
IIOTOM BOCIIUTBIBaTh. JTO OTMEYAIOT MHOTUE HUCCIIEI0BATENN, KOTOPbIE MUIIYT, 4TO @CHOBHOE U
HauboJee Ba)KHOE HAINpaBJICHHE IOPUIUYECKON OTBETCTBEHHOCTH — IITpadHOCHKapaTreasHoe
HazHaueHue. B 3aKoHOaTeNbCTBE NOIUEPKUBAETCS, YTO Kapa — 3TO HE CAMOLENib, @ CPEACTBO
MEPEBOCMIUTAHUS TPABOHAPYIIUTENS,, TMPU ATOM Hapsly C HaKaB8aHUEM JIopHaAWYecKas
OTBETCTBEHHOCTh MPH3BAaHA BBHINIOJHUTH IPABOBOCCTAHOBUTEIBHYIO WPYHKIUIO (TO €CTh
MOCPEACTBOM NMPABOBBIX U MHBIX MEPONPHUATUH CITIOCOOCTBOBATH BQCCTAHQOBMCHHUIO HAPYIICHHBIX
npas) [12, 487].

B nenom, ¢ MoMeHTa co3aHus rocyaapcTsa (popMupoBaIack, OTBETCTBEHHOCTD JIUIA TIEPE]T
roCy/IapCTBOM, B OCHOBHOM B (hopMe Haka3aHHs, KaK MPaBIIOMITO HaKa3zaHUE MPUMEHSJIOCH B
pa3anyHble UICTOPUYECKUE MEPHOIBI I0 OCHOBAHUSAM, YA€TO HE CBA3aHHBIM C OTBETCTBEHHOCTHIO
B COBpeMeHHOM moHuMaHuM. Co3laHue EOBPEMEHHOQIO =~ rocyaapcTBa  (popMaaIn30Bajio
HakazaHue, cOpMHUpPOBaB MOHATHE IOPUANYECKOMYOTBRICTBEHHOCTU. [IpH 3TOM TeopeTuueckoe
OCMBICJICHUE OTBETCTBEHHOCTH, BAXHOCQIIS COBPEMEHHOIO IOHMMAHMS 3TOTO SIBJICHUS,
MOSIBUJIOCH B TEPHOJ] HOBOTO BpeMEHH. Bjrmepuonl mnpocsemieHus BonbTep BbicTynam 3a
COpPa3MEPHOCTh MEXAY MPECTYIUICHUEM U HaKa8aHUEM, MEX]Y TSKECTbIO MPECTYIUICHUS U
HaKa3aHusl, a Takke ObUT MPOTHUBHUKOM €MepTHOM ka3Hu. ['. 'pouuii onpenensn HakazaHue Kak
BO3JasHUE 3a MIPECTYIUICHUE, IEpEHEGEHNE 371a, IPUUUHAEMOI0 3JI0/IeIHUEM, Ha BUHOBHOrO. B
HEM TMpecienyercs TposKas MHeTBy MOJb3a COBEPIIMBILErO MPECTYIMHOE JEsSHHE, I0JIb3a
MOTEPIEBIIETO WX MOJb33a,BceX. MOHTECKbE MPUUYUHBI BCSIKON PacHyIIEHHOCTH yCMAaTPUBAET B
O0e3HaKa3aHHOCTH TMpecTyIlUigHWMp®a He B cinabocTu HakasaHuil. Hakazanue J0OMKHO
COOTBETCTBOBaTh Npup@iesmpeenyienus. M. Kant onpenenun HakazaHue - Kak NPUUYUHEHUE
CTpazaHuil 3a coBeplieHHOe fipectyrienue [13]. B Hacrosiee Bpems rymaHu3zanus Bcex chep
colMambHOW @GKM3HH QQYCIOBIMBAaeT W3MEHEHHS B  3aKOHOJATENhCTBE, TaKuWe Kak,
TpaHcpopmalysl KapamesbHOW IOPUANYECKON OTBETCTBEHHOCTH B Oosiee Msrkue (Gopmbl
HaKa3aHWi. DTO) pACHINPEHUE FOPUIUYECKON OTBETCTBEHHOCTH B (popme mTpadoB, a Takxke
BHEJPEHNE WHOBBIX) IOJIXOJIOB K peaju3aluu IOpUINYECKON OTBETCTBEHHOCTH KapaTelbHOIO
XapaKTepasa) @HTuMHU3aIKs yroJOBHBIX Haka3aHWW; B) OTKa3 OT BBICIIEH Mephl HAKa3aHUS; C)
[IInpoKoe HeEnonab30BaHUE YCIOBHOTO ocyxkaeHus. Hambosee 3HAUMMBIMM H3MEHEHUSIMU B
MpaKTHHEEKONW peanu3alyvu IOpUIUYECKOM OTBETCTBEHHOCTH B HOBEHIIEE BpEMS 3TO —
YCTaHOBJACHHE HOPM 00 OTBETCTBEHHOCTH I'OCYJapCTBa Iepel rpakJaHaMu, MpU3HaHUE IpaBa
rpaX<JIaH Ha BO3MOXHOCTH CyJeOHOM 3aIIMTHl HAPYIICHHBIX MPaB, HA BO3MEIICHHE MOPAITHHOTO
Bpe/a, TYMaHU3allKs YroJIoBHOM oTBeTcTBeHHOCTH. [losiBeHue pasHo0Opa3HbIX, OTHOCUTEIHHO
HOBBIX (DYHKIIHI IOPHINYECKON OTBETCTBEHHOCTH.

[To cpaBHeHUIO C KapaTelbHOW (PYHKIMEH IOPUIUYCCKON OTBETCTBEHHOCTH B HACTOSIICE
BpeMs pPa3BUBAIOTCS HOBBIC (YHKIUU IOPUANYECKOM OTBETCTBEHHOCTH, K KOTOPBIM CIIEyeT
OTHECTU TPEBEHTUBHYIO (YHKIMIO IOPUIAWYECKOM OTBETCTBEHHOCTH, CYIIHOCTbIO KOTOPOM
SIBIIICTCS TIPEIYIPEKJACHUE COBEPIICHUS HOBBIX MpaBoHapymieHWd. [IpeBeHTHBHAs (QyHKIUS
IOPUANYECKON OTBETCTBEHHOCTH 3aKJIIOUAETCSl B MPABOBOM BO3ICHCTBUH HOPM, COJEPKaIINX
IOPUINYECKYI0 OTBETCTBEHHOCTh, Ha IIOBEJCHHE CYOBEKTOB OOIIECTBEHHBIX OTHOIICHUH.
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OcHOBHOH TIebI0 peanu3anii (DYHKIUU SBISETCS TPEAOTBpAIllEeHHE MpaBOHAPYIICHUH U
BBITECHCHHE AHTHCOLMAIBHOIO TIOBEACHHUS, a TakXKe B YMEHbLICHHH (DAaKTUUECKOH W
IOPUANYECKON BO3MOKHOCTH COBEPIINTh HOBOE MpaBoHapyuieHue. B cBoeM uccnegoBanun A.B.
KaracoHoB yTBep:k1aeT, 4YTo NpeBEeHTUBHAs (DYHKIIMS HAIpaBJiIeHa Ha TOCTHKEHUE IIeiei o0mei
Y 4aCTHOW mpeBeHUMH. Hapsaay ¢ 3TUM, BaXKHBIM aCIIEKTOM SBJISIETCSI BBITECHEHUE U3 CO3HAHUSA
WH/IMBUJA AaHTHUCOLMAIBHBIX YCTAaHOBOK, IPAaBOBOIO HUTHIN3MA U (DOPMHPOBAHUS YCTaHOBOK
0053aTeTbHOCTU TIPABOMEPHOI0 MOBEICHUS, YBAXKEHHS K MPaBy B II€JIOM U IpaBaM APYTUX JIUIL
[14,8]. HekoTopsle aBTOPHI HapsAy ¢ IPEBEHTHUBHON (DYHKIMEH IOPHINYECKO OTBETCTBEHHOCTH
BBIICTISIIOT BOCHHTATEIbHYI0 (DYHKLHIO IOPUINYECKON OTBETCTBEHHOCTH KaK HalpaBJICHHOE
IIPAaBOBOE BO3JICHCTBUE HOPM IOPUIMYECKONH OTBETCTBEHHOCTHM HA WHIUBUAYAIBHOE U
oOlIeCTBEHHOE CO3HaHWE, 3aKiroydaromeecs B  (OPMUPOBAHUU MPABOCO3HAHUS, IMPABOBOM
KynbTypsl [15,7]. Ilpeacraisiercs, 4To IPeBEHTUBHAS U BOCTIUTATEIbHAS (DYHKIIMH MTPECTGIYIOT
OIHy ULenb — TMpeaynpexieHue mnpaBoHapymeHud. IlpencraBnsercs O0uee “BEPHHIM
paccMaTpuBaTh NMPEBEHTUBHYIO (DYHKIMIO IOPUANYECKON OTBETCTBEHHOCTH B (DOPMENIPaBOBOTO
BOCIIUTaHMsI, IPAaBOBOr0 00pa3oBaHUs U B Apyrux Gopmax BO3ACHCTBUS Ha UHANBUAYANHHOC U
OO0IIECTBEHHOE CO3HAHME.

BaxHoii QyHKuMel OpUIUYECKOW OTBETCTBEHHOCTH SBJISICTOS BOCCTAHOBHUTENbHAS
(byHKIHMSA, KaK OJHO M3 HAIPaBJICHUH MPABOBOTO BO3CHCTBUS HAa HAPYIHEHHBIC OOIECTBEHHBIE
OTHOIICHHUS, TMPU 1TOM B KauyecTBE LIEJIM MPEANOoiaracTcsi BOCETaHOBICHUE OOIECTBEHHBIX
OTHONICHUH W uX ymopsimouenue [15, 6]. IIpu 3TOM BoccT@HOBHTENBHAS (PYHKIHS MOXKET
OCYILIECTBIATHCS B (hOpME BOCCTAHOBJICHUS HApYIICHHBIX MPaB, BBIIIATE KOMIEHCAIMM U WHBIX
dopM 3arnaxuBaHUs BpeAa M HUHBIX MaTepHaJbHBIX #, HOM@TEpUATbHBIX IOCIEACTBUN U
pe3yabTaTOB NPOTUBOIIPABHOTO OBEIACHUSI.

B xadectBe OTAETBHON (DYHKIMH IOPUAKUYECKONH OTBETCTBEHHOCTH HEKOTOPBIE aBTOPHI
BBIICTISIIOT OPraHU3YIOUIYI0 (PYHKIUIO IOpUINUECKON OBBETCTBEHHOCTH, KOTOPAas 3aKJII0UaeTCs B
pPEeryaupoBaHUM OOILIECTBEHHBIX OTHOLIGHMH MOCPEICTBOM YCTAHOBICHHS OIpEaeICHHBIX
3aMpeToB, OrpaHUYEHHM, OOS3bIBaHUI, a TAK¥KE YCTAHOBJICHMHM KOHKPETHBIX MpaB CyObEKTOB
IIpY peanu3aluu ropuaudeckoid orsercTBeHHoctu [11, 13]. B  Hacrosimee Bpems
BbIPa0aTHIBAIOTCSI HOBBIE MOJAXOJbl K MOHUMAHUIO (PYHKUUN FOPUAMYECKON OTBETCTBEHHOCTH,
IIPU 3TOM BBIIENAIOTCS HOBBbIC ()YHKHEM, KOTOPBIE MIPU3BAHbI OTPA3UTh MOTPEOHOCTH 00IIeCcTBa
B COBPEMEHHBIX YCIOBUSX.

DyHKIMK OPUANYECKOM O@TBETCTBEHHOCTH 3TO OCHOBHBIE HAIlpaBJICHUS, BO3IECHCTBUS
IOPUINYECKON OTBETCTBEHHOCTH HamoOIIeCTBEHHBIC OTHOIIEHUS. [IpH OCyIIeCTBIEHUN HAYyYHOTO
UCCIIeIOBaHMsT HEOOXQifiMe OmpenesiATh KpUTepuu Kiaccupukauuu (QyHKIUH, a TaKke
pasnenarb BuAbl QYHKIMW @ Qopmbl, B KOTOpBIX peanu3ytorcss ¢yHKIuu. COOTBETCTBEHHO
KPUTEPHUAMH BBIICACHUANPYHKIINI IOPUINYECKON OTBETCTBEHHOCTH CIEAYeT OMNpEAETUTh IO
COLIMaJbHOMY , Ha3HaweHuio (CYIIHOCTHBIH  KpHUTEpHil): KapaTelbHas, IpPEBEHTUBHA,
NIPaBOBOCCTaHOBHTCHBHAs. [Ipu 3TOM cienyeT BbIIEIUTH (HOPMBI, B KOTOPBIX MOXKET OBITH
peasiu3eBaibl pyHKHNY IOPUANYECKON OTBETCTBEHHOCTH: KapareibHas (pyHKIUS peaau3yercs B
dbopMe | yEOJTOBHBIX HaKa3aHWW, AJAMUHUCTPATHBHBIX M JAUCHUIUIMHAPHBIX B3BICKAHHA.
[IpeBeATrBHAsS (YHKIUS IOPUIMYECKONM OTBETCTBEHHOCTH peaju3yercs B (GopMe IMpaBOBOIO
BOCIIUTAHMA U TpaBoBOro oOpaszoBaHus. IIpaBoBoccTaHOBUTENbHAsT (YHKIMS HOPUIUYECKOM
OTBETCTBEHHOCTH peaju3yercsa B (popMe peryaupoBaHusi OOIIECTBEHHBIX OTHOLIEHHUH C LEIbI0
BOCCTAQHOBJICHHUS TIPaBOBOTO TIOJOXKEHHS CYOBEKTOB IIpaBa M BOCCTAHOBJIGHHE TOPSIKA
yperyaupoBaHusl OOIIECTBEHHBIX OTHOILIEHHUI CYIECTBOBABIIMX JI0 MpaBoHapylieHus. Mcxons
U3 TOAO0OHOTO MOHMMAHUS IOPUANYECKONH OTBETCTBEHHOCTH M €€ (DYHKIMI, MOXHO BBIACIHUTDH
pazinyHble BUJBl HOPUAMYECKOM  OTBETCTBEHHOCTH. IloMMMO TpaaWIHMOHHBIX BUJOB
IOPUINYECKON OTBETCTBEHHOCTH, B KOTOPBIX MPUCYTCTBYET KaparenbHas (yHKLHUsS, MOTYT OBbITh
BBIJICJICHBl W JPYTHME€ BHUAbl FOPUINYECKOM OTBETCTBEHHOCTH, B KOTOPBIX OTCYTCTBYET
KaparenbHas (pyHKIHS, a MPUCYTCTBYIOT NMPEBEHTHUBHAS U NPAaBOBOCCTAHOBUTENbHAS (PYHKLIUH.
K Takum BuIaM IOpHAWYECKOW OTBETCTBEHHOCTH MOXET OBbITh OTHECEHAa KOHCTUTYILMOHHAS,
¢uHaHCOBasI, ceMeiiHas, SKOJIOrHuYecKast OTBETCTBEHHOCTh. DYHKIIMU 3TUX BUIOB IOPUANYECKON
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OTBETCTBEHHOCTU OYIYyT COCTOATh W3 NPEBEHTHBHOM (YHKLIMU U IPABOBOCCTAHOBUTEIHHOU
¢ynkuuu. Mcxons u onpeaeneHus IOPHINYECKON OTBETCTBEHHOCTH, B KOTOPOW 3aKperuisieTcs
00513aTENIBHOCTh ~ TOCYJApCTBEHHOTO  HPUHYKACHUS, NPEBEHTUBHAs  (QyHKUUA U
MIPaBOBOCCTAHOBUTENbHAS (YHKIHS JOJDKHBI OBITH OOecreueHbl MepaMH TOCYAapCTBEHHOTO
IIPUHYXICHUS.
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