-TIOBBINIATh TPO(ECCHOHAIBHBI YPOBEHb TCHXOJIOTOB, COIMANBHBIX [EAaroroB B PETHOHANBHBIX
WHCTUTYTaX TMOBBIICHNS KBATM(MUKAIMKA JUIS OKa3aHWs HaJUIeXalled IOMOIIM POIWTENSIM H JIETSIM B
COOTBETCTBUHM C UX TOTPEOHOCTIMH C NPUMEHEHHEM COBPEMCHHBIX HMHCTPYMEHTOB PETYJINPOBAaHUS
KOH(JIMKTOB B IIKOJIaX, By3aX;

-c03/1aTh B 00pa3oBaTeNbHbIX yupexkIeHuX «[LIKoiabpHbIe CITy:KObl TPUMHUPCHUS;

- WHUIUUPOBATh M3MEHEHHS B 3aKOHBI C IIENbI0 co3maHus LIeHTpOB MOIJEpKKHM CEMbHU W JIETCTBA,
MPUHSTHS TPOTPaMMBbI TIO BOTIPOCAM 3alTUTHl HHCTUTYTa Opaka, CeMbU U ISTCTBA.

Wnmes ceMeHHBIX CyIOB MPEACTABISCT JJII aBTOPOB OoibIIo MHTepec. Ha Hamr B3rIsm, WMEHHO
KOHIENIHS SITTOHCKOTO MPaBOCYAMs O HEJEIMMOCTH HHTEPECOB HECOBEPIIEHHOJETHETO U 3HAUYEHHS CEMbH B
€ro pa3BUTHH, a TaKXKE MEXaHWU3M 3aKpeIUICHHS OnbiTa ['epMaHMM B CEMEWHBIX CyJa(KOMITCTEHIIHH,
KaTeroOpuH JIeJI, OCOOCHHOCTH TMOJTOTOBKH KaJpOB, KOMIUICKCHBIH TOJXOMA), MOTYT Jiedb B OCHOBY
JAJTLHEHINET0 pa3BUTHS IOBEHAILHOW IOCTHIIMU, OCHOBAaHHOW Ha YOEXKICHHSX O TOM, 4TO, CEMbs. €CTh
MpUYUHa ONAromoy4ust Wid HeOnaromonyuus peOCHKa W B NalbHEUIIEM B3POCIOro 4eiaoBeka. EcTh yn
HEOOXOJUMOCTh CO3/aBaTh CY/bl, OPUCHTHPOBAHHBIC Ha pEHICHHE NPOOJIEM IyTeM 3alllUTHl IpaB u
WHTEpEeCcOB pe0CHKAa B OTPHIBE OT CyJa, pacCMaTPUBAIOIIETO CEMEHHO-OpadyHble KOHQIMKELI B IICIIOM.
Bo3MoOXHO, CTOMT pas3BUBaTh HAmNpaBJICHHE C OpraHm3aueili u (HopMHUpOBaHHEM CEMEHHBIX CYIIOB
CMEIIaHHOW IOPHUCIUKIIUEH, T/l KOMIUICKCHO JIOJDKHBI PEHIaThCs MPOOJIEMBI CEMBI. KaK COIHAILHOTO U
MPaBOBOTO HMHCTUTYTA, CHCHU(PUICCKON TOATOTOBKOW KaJpoB IOPHINYECKOH, »HEAArOrMIeCcKOH,
TICUXOJIOTHYECKON M MEIWIIMHCKOW HaIpaBICHHOCTH. B pamMkax MaHHOTO CyAOMPOM3BOACIBA IOKHA H
MOXET pPa3BUBATHCS CeMEUHas MeuaIusl.

CrucoK TUTepaTypsl:

1. Paszzak H. Kak paOoratoT roBenanbuble cynsl B Kazaxcrane//https://vlast.kz/obsshestvo/13464-kak-
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2. MenpuukoBa J.b.. FOBenanpnas roctunus: [Ipo6iemMbl, yroJOBHOTO MpaBa, yroJIOBHOTO MpoIiecca u
kpumuHonoruu // http://lib.sale/yuvenalnaya-yustitsiya-pravo/semeynyiy-sud-31946.html
3. Kpumxanna A.B. Cemeiinblii cya B cucteme. rpaBocynus [ 'epmanuu //http://www.partner-
inform.de/partner/detail/2015/11/276/77 10/semejnyj-sud-v-sisteme-pravosudija-germanii

HUCTOPUSA PAZBUTUA UHCTUTYTA IPEACTABUTEJ/IBCTBA B I'PA’KJJAHCKOM IIPABE

Kusoapbexosa A.C., x.i0.1., 00yenm Kapaeanounckozo 20cyoapcmeenio2o ynusepcumema
um. akademura E.A.Bykemoaa, 3asedyowas kagheopoii 2pajlicoanckoeo u mpyooeozo npasa
HKambypbaesa C., maeucmpanmra 1 2o0a 00yuenus HAYYHO-Ne0a202UYeCKol Masucmpanmypbl
Kapaeanounckozo 2ocyoapcmeennoco ynusepcumema um. akademuxa E.A.Byxemosa

[Ipuxozast Ha cBET, Kbl YeTOBEK aBTOMATUUECKU HAJENAETCs IpaBaMH U 00SI3aHHOCTSIMH, KOTOPBIE
C BO3pacToM, PasBHEUCM;nCMEHOH COLMANBHOTO MOJIOXKEHUS M, HA OCHOBE MHBIX JKM3HEHHBIX (DaKTOPOB,
MEHSIOTCS, paCHpsoTcs. JlaHHOe KauyecTBO MPOBO3IIIACHIIN NIPABOCIOCOOHOCTHIO, 00JIaiaTeneM KOTOPOi
SBIIAIOTCS BCEWIIOAH, HE3aBHCUMO OT CBOETO II0Ja, BO3pacTa, (M3MYECKOTO M ICHXHYECKOTO COCTOSHHS,
COLMATBbHOrO/CTaryca u T. A.

Bynydu rpaknaHnHOM CBOEH CTpaHBI, 32 HUM 3aKPEIUIIOTCS OIpENeNICHHBIC MpaBa U 00S3aHHOCTH,
PETYIMpPyeMBbIC 3aKOHOIATEIbCTBOM.

Bmecte ¢ Tem He Bcerma mMMeeTcsi BO3MOXKHOCTH BOCIIONIB30BATHCS MPEAOCTABICHHBIM MPAaBOM H
OTBCYATh M0 O0S3aTENbCTBAM, CBS3aHHBIM C IOPHIMYECKUMH JAeHCTBHAMHU. JlaHHOE oOrpaHuveHHUe
MPOMCXOJUT HAa OCHOBE PAa3HBIX OOCTOSITENBCTB: HMHTEIUIEKTyallbHas WM (QH3HYecKas yIeMICHHOCTb,
HETPaMOTHOCTh, HEXBAaTKa BPEMEHU I MHOTHE APYTHe PaKTOPBbI, CIIyKalllie CBOETO POJia MPEMATCTBUEM.

B cBsi3u ¢ MHOr0OOpa3HBIMH KU3HEHHBIMU CHTYAIIsIMH 3aKOHOAATENb IO3BOJIMI CHSITh YacTh OpeMeH!
C OJHOrO TpaXIaHWHA, IPEIOCTABUB €My IIPaBO IIEPENOKUTh €ro Ha Jpyroro B CWIIy HHCTHUTYTa
IIPECTaBUTEIIbCTBA.

UccnenoBanne WCTOpUM BO3HMKHOBEHHUS M PAa3BUTHE TMPEICTABUTENBCTBA CJEAyeT HAYMHATH C
HpeBHero Puma, moCKoIbKY IMEHHO TaM 3apOANIICS JaHHBIH HHCTUTYT.

OnHUM M3 OCHOBOIIOJIATAIOMINX MPUHIIUIIOB JETHCAKIIMOHHOTO MPOLECCAsBIIIOCH TO, YTO HUKOMY He
OBUIO TIO3BOJICHO HMCKATh MO 3aKOHY OT 4y>KOro uMeHu (nemo alieno nomine lege agere potest). Kaxnas
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CTOpOHa 00s3aHa OBIJIa HECTH CBOIO TIpaBAy M3 cBoux ycr [1, ¢.34]. Ilo 3Toi nmpuvmHE CTOPOHBI HE MOTIIH
BO3JIarath 3allUTy CBOMX HHTEPECOB Ha JPYTUX JIUI.

C TOuKH 3peHHs COBPEMEHHOTO BOCIIPUSATHS MOXHO CUUTATh, YTO NEPBOHAYATILHO MPEACTABUTEIHCTBO
OCHOBBIBAJIOCH Ha HEIEMOKPATUYHBIX Hadajax, MOCKOJIBKY HCIONb30BANIOCH TOJBKO B OTHOILCHHSIX,
HAMPSAMYIO CBSI3aHHBIX C BIIACTBIO, IIPUMEPOM KOTOPOTO SIBJSIETCS B3aMMOJIeHicTBUE paboBnaienbiia u pada.
JlaHHas CBS3b JICMOHCTPUPOBAJIA BBIHYKJICHHOE MPEICTABUTEIHLCTBO TOCIIOIHA CBOMX Pa0oB.

B pesynprare pasBUTHS NPENCTABUTENBCTBA DPACIIUPSIICA MEpPeYeHb cep W MPaBOOTHOLICHUH, B
KOTOPBIX IMTO3BOJISUIOCH TPUMEHEHUE HA3BaHHOTO HHCTUTYTA.

K 3axkonHOMY npencraButensCTBy peBHero Puma oTHOCHIH:

1. Propopula — moapa3zymeBanoch BBICTYIUIEHHE OT MMEHH Hapoja, TIe MPEACTABUTEISIMH | OBbLIH
MarucTpaThl (magistrates). CyTb MpeICTaBUTEIBCTBA 3aKII0YANIaCh B 3alIUTE WHTEPECOB TOPOJACKUX OOUIMH,
HECIIOCOOHBIX CAMOCTOSATENHFHO Y4aCTBOBAThH B IPAXKIAHCKOM 000pOTE ¥ 3allIUIIATh COOCTBEHHBIC HHIEPECH.

2. Pro libertate npeanonarano 60ps0y 3a CBOOOAY U CTPOro KOHTPOJIMPOBAIOCH 3aKOHOM. Pa3BuBasich,
HECKOJIBKO TMO3KE OHO NMPUMEHSIIOCH HE TOJBKO B OTHOIIEHHM pabOB, HO M IpakAaH, HAXQIUBIINXCAION
CTpakell, KOTOPBIM HM3HAYalbHO HE pa3peliaioch IMOJaBaTh HMCK, a B TOCIEAYIOIEM ObUIO. MO3BOJCHO
mpuOErHyTh K IIOMOIIH npeacTaBuTens (assertor libertatus) i oGpatieHus K cyay.

3. Pro tutela — mpexncTaBUTENBECTBO MO ONEKE NPUMEHSIIOCH K JIMLAM, KOTOPHIS B CHIIy BO3PACTHOM,
MICUXOJIOTHYECKOH W (U3MYECKOW HEMONIHOCTH HYXJAIUCh B  TOMOIIH LIPA HyOCYIIIECTBICHUH
MIPaBOCIIOCOOHOCTH.

Omneka (tutela) ycranaBiuMBasiach HaJ HECOBEPIICHHOJETHUMH, PACTOUMTEISIMU U B OTHOLICHUH
KEHUIMH. V3HavyajibHO OINEKa paccMaTpUBaJach Kak BIACTh OIEKYHA HE. TOJNBKO HaA JIMYHOCTBHIO
OIIEKaeMOro, HO U HaJ| MPHHAJISKAIINM eMy UMYIIecTBOM. [Ipu 3TOM MONEUnTENh 00s3aH OB TOTYYUTh
akT cornacus (auctoritatis interpositio) oT caMoro MoJONEYHOLO Ha PACIOPSHKEHUE €ro COOCTBEHHOCTBIO,
WHaue ceKa MpHU3HaBanach HUUTOXKHOH. [loMHMMO TOro, YTO Ha |OMEKYHOB BO3jarajach OOS3aHHOCTBH II0
MPEJCTAaBICHUIO HHTEPECOB ONEKACMOT0, OHU TAKXKe JOJDKHBI ObIIM HECTH OpeMs X COJICPIKAHHUS.

HeckonpkuM 1Mo3ke MpPaBOBOE OTHOIIEHHE K MMOJONEYHBIM) U3MEHUIOCh M YCTAaHOBJICHUE OICKH
MPUMEHSIIOCH B CIIydasiX POJCTBA € MOAONEYHbIM (mandatum praesumtum), mo 3aBeuianuto (paterfamilias),
MpY Ha3HAYCHUH ONEKyHa rocyJapcTBoM (cura bonorum).

HecMmotps Ha oOmryro cxokecth mandatum praesumtum ¢ pro tutela, B mepBoM cilydae MOINCUYHUTETO
JOCTaTOYHO OBLIO MOJYYHTH MPABO MOPYUUTEIBCTBA €ANHOK/IBI, TOCIE Yer0 HE0OXOIUMOCTH B TOBTOPHOM
MOJYYEHUH pa3pelieHrss Ha  COBEPIUICHHE KaKUX-TMOO NEHCTBMII OT HMMEHH NPEACTaBIIEMOrO HeE
peaycMaTpuBaiock [2, ¢.39].

Pacumpenue cdepsl TpencTaBUTENLCTBA B TPaXIAHCKOM TIpaBe W Ipolecce IMPOU30ILI0 C
BO3HHKHOBEHHEM pro captrio, mepBoc YIOMHHAHHE O KOTOpoM mpuBoautTcsi B 3akoHe [octmimsa (Lex
Hostilia) (oxos0 175 roga a0 H.3.).|JJaHHBIN BUI IPEACTaBUTEIBCTBA MPEAOCTABIIICS TEM IpaxkaaHam, Y
KOTOPBIX HE OBUIO MpPEensATCTBUAM, HYTOOBI 3ammmarth ceds CcaMOCTOATENFHO, HO OHHM CYHTAUCh HE
CIOCOOHBIMH peaM30BaTh CBOM NpaBa M 00SI3aHHOCTH B KOHKPETHBII MOMEHT MO OOBEKTHBHBIM NMPHYUHAM.
3ayacTyl0 OHO NPUMEHSJIOCH B |OTHOIICHUH JIMIL, HAXOMUBIIMUXCA B IUIEHY WJIH OTCYTCTBYIOIIUX IIO
TOCyIapCTBEHHBIM AeyaM [3,.c.42].

Hdpyrum BuaoM IpeacTaBUTENLCTBA B JPEBHEPUMCKOM IpaBe SIBISUIOCH MPOABIDKEHHE 3AIIUTHI OT
TPETHETO JIUIA, KOTOPOEwPACCMATPUBAIOCH KaK HEMPSIMOE IPEACTaBUTENLCTBO, KOTJa MPEICTaBUTENb
BBICTYNaN OT ‘COOCTBEHHOTO HMMEHHM, HO B 3alllUTy CBOETO Moja3anmrTHoro. K mgaHHOW BO3MOXKHOCTH
NpUOeTaATU TOPOACKAE OOIIMHBI M KOPIOPALMU B CHJIY HECIOCOOHOCTH YYacTBOBaTh B TPa)KIaHCKOM
000poTe, IPEACTABUTEILCTBO KOTOPBIX OCYIIECTBISIOCH COTIacHO ycTaBy. Bomsa nmpencraBurens cuuranach
BOJICH FOpUAMYECKOTO JHIa (actor), To ecTh caMoil kopropammu [4, ¢.148].

QripeficlicHAe «IPEICTABUTEIHLCTBOY» HMHTEPIIPETHPOBATIOCh TakuM oOpazoM: «Korma kakoe-mmbo
JEMCTBUEC MOXKET OBITh COBEPILIEHO W3BECTHBIM JIMLIIOM C HEMNOCPEACTBEHHBIMH WJIM TOCPEICTBEHHBIMHU
MOCHACGACTBUAMH Ul APYTOTO JIMILA, TO MEXKIY JUIOM, ACUCTBYIOIIMM M MPEACTABIIEMBIM MPEANOIaraeTcs
W3BECTHOE MPEJICTABUTEILHOE OTHOILICHHE.

HoBmectBoM, B KOpHE H3MEHHBIIMM PHMCKOE TPKIAHCKOE NPaBO M IPOLECC, CTAIO0 BBEACHHUE
dopmynatupHoro mponecca. OCHOBHOH XapaKTEPUCTHKOW HOBOBBEACHUS CTajda HE(HOPMAIBHOCTh H
CBOOOJIHOE BBIpRKEHUE TPEOOBAHHH, IJie TPEJACTABUTEIH BIEPBbIC MPEICTABIISUIN JICECIIOCOOHBIX TPaX/IaH,
MMEHYSICh KorHuTopamm (cognitor). HecMoTpss Ha TO, YTO TPEICTABHTENh BBICTYNAl OT COOCTBEHHOTO
WMEHH, OH JICHCTBOBAJI B MHTEPECAX U 3a CUET MPEACTABISIEMOTO.

Pabota KOrHMTapoB HauyMHAJIACH C MOMEHTa 3aKJIIOYEHHUS MEXAYy HUM M cropoHoi (dominuslitis)
YTBEPIKJCHHOTO COTJIAIIEHHS O PA3PEIICHUN MY MPEJICTABIISTE 00PATHBILETOCS.
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C MoMeHTa OQUIMAIBHOTO BCTYIUICHUS KOTHUTOpPA, HAHUMATENb OCBOOOXKIANICS OT MPUCYTCTBUS B
MpoIie/lype, OTOBOPEHHOW B COTTIAINICHUHU, TEM CaMBIM 3aMEHSIs IIPEJICTABIISIEMOTO.

Buenpenne npokypopa (procuratoradlitem) B rpaxknaHCKuii mporiecc, KOTOPBIH TEHCTBOBAI OT UMEHH
OTBETUYMKA, CTAJO HOBOW CTYICHBIO B PAa3BUTHH IPABOOTHOIICHWN WMHCTUTYTa MpPEICTaBUTENbCTBA. [lpu
pPacCMOTPEHUH CIIOPOB C y4YacTHEM IPOKypopa 3aKOH He MpeaycMaTpuBal KOHKPETHYI0 (opMmy st
OTpENIeJICHNsI CBSI3M MEXJIy HHUM U CTOPOHOH, KOTOPYIO OH MpPEJCTaBIsUl, MOJTOMY CUUTANIOCh
0o0mEenpuHATEIM  0OPMIISITE  TIPEABAPUTEIIEHOE HEPOpMallbHOE TIOpYYeHHe. B  HEKOTOpHIX ciydasx
MPaBOOTHOIICHUSI OQOPMIISIIICH CTUMYJSALUEH O TIOCIEAYIOEM OJ0OpeHNH JIeHCTBUSL TMPOKypopa
(cautioderate).

IIpu npenbsBICHNN WCKa B MHTEpPECaxX OTCYTCTBYIOWIETO JIHMIIA, MPOKYPOP OOS3BIBAJICS OOCCIEYUTH
BCEBO3MOXKHYIO 3aIIUTy T'paXkJaHWHA, & B CIydae, €CIIM PElIeHHE BEIHOCHIIOCh HE B TOJB3Y TOW CTOPOHBI,
TO 3alIUTHUK BO3MEIIAT OTBETUYUKY YOBITKH, CBSI3aHHBIE C IIPOIIECCCOM.

Bce B3biCKaHWsS MO HWCKaM BBIAABAIKMCh MaHAATAPHIO, KOTOPBIA BBICTYMAN CAUMHBIM JIUIIOM| C
noBeputeneM. [Ipu ydacTuu mpokypopa B Cily4ae MpPOUTPHINIA 10 €r0 BHUHE, BCE NPAUYUTAIONICECS’ UM
YIJIAYUBAIIOCH UCTIy, TOCJIE YEero MPOKypop BIpaBe ObUT TpeOOBaTh OT MPEACTABISIEMOLO MM JIHIA
BO3MEIICHHUSI CBOUX PACXOJIOB.

Jlunamu, He TONyYMBIIME TOJTHOMOYHMS M B3SIBIIME HA CeOS YBIO-THOO 3allUTy. M IPEICTaBICHUE,
HaspiBanuch aedencopamu (defensor). C IV Beka OHM Ha3HAYAIUCh HMIICPATOPCKUMUsYMHHOBHUKAMH,
YIIOJIHOMOYEHHBIMH 3allIMIIATh HHTEPEChl OCHEHIIIeH YacTh rpaXKaaH MPOTHB BIUSTEITBHbIX ¥, 00TaThIX JIHII.
HeckonbkuM mo3xe Ha eeHCOPOB BO3IOKWIM KOHTPOIb 32 MEIKUMH YAHOBHHKAMH, a TaKkKe CyAcOHBbIC
[IPaBOMOYHS B MENKHX Jenax [5, c.111].

I'maBeHCcTByIOIMEIE MeCTa B PHUMCKOM IIpaBe 3aHUMalIM IOPUCKOHCYIBT (jurisperiti), aaBOKaThI
(advocatus, patronus, causidicus), 1 opaTopsI (oratores).

Opatopbl TpUTIIANIATUCH CTOPOHAMU I MPOHM3HECCHUs pedeit. VX TamaHT 3akiarovalcs B yMEHHH
MPaBUIBHO MPHMEHUTh KpacHopeuhe Bo Onaro HaHuMareiro.)CTOWUT JOTMETHUTh, YTO 3a4acTyi0 OHHM HE
SBIISUTMCh 3HATOKAMHU TIpaBa, U HEOOXOJMMOCTh B 3TOM HE ObLIA pPeriaMEeHTHPOBaHA 3aKOHOJATEIBHBIMU
aKTaMH.

Bo BpeMeHa mMriepun, 3HaYEHUE OPATOPOB 3aMEEHO CHH3WIIOCH, YTO MOXHO CBS3aTh C BHEAPCHHEM
HOBBIX CJIEPKUBAIOIIUX MPaBWI U OTPaHUYCHUSIMU TIOJTHTHYCCKOW CBOOOJBI, B TO BpeMsl Kak paHee UM HE
MTO3BOJISTIOCH TOJBKO OJTHO — CCHUIATHCS Ha TE JIOKA3aTeIbCTBa, O KOTOPHIX HE PaHEe 3asBISLIOCH.

BocTpeboBaHHOCTE aIBOKATOB M FOPUCKOHCYIIBTOB, HA000POT, CcTaja HaOUpaTh OOOPOTHL.

CoBeThl, BbIIaBacMble B MHUCHMEHHOM BHJIC, OT MTOUYTCHHBIX IOPUCKOHCYJIBTOB (responsa) BO BpeMeHa
UMIICPUH UMEIH CUITy 3aKOHA, UM Pa3peliaioch KOMMEHTUPOBATh CYXJICHHsSI MPE/IICCTBEHHIKOB U JIaBaTh
TOJIKOBAHHUS aKTaM.

[osiBieHre B PUMCKOM IIpaBE @JBOKATOB YYCHbIC HA3bIBAIOT pPehOPMHUPOBAHHEM KIIACCUYECKOM
ropuctpyaeHiyd. [1aTpoHychl 00Ja4anuchk B ONpPECICHHYI0 GOpPMY OJICKIBI — Oy TOTY, O0bEAUHSIINCH
B KOJUIETHH, TEM CaMbIM OPDAHN30BAB 0CO00 OYNTAEMYIO COCIIOBHYIO aCCOIHAITHIO.

B paboty aaBOKaToB ‘M ‘FOPUCKOHCYJIBTOB, B OTJIMYUE OT OPAaTOPOB, OBLIO BKJIKOYEHO HE TOJIBKO
NMpoW3HECeHNe pedved, HO), W' KBATM(UIMPOBAHHBIA pa30op Jena, Jada OpPUIUYECKUX COBETOB.
OCyIIeCTBICHUIO ITIOMHOMOYHMI OJIaronpusITCTBOBAIO OOYYCHHE, INPOJOJDKABINCECS JOJTHE TOIABl U C
MOJTyYEHUEM 110 OKOHYAHUAU COOTBETCTBYIOIIETO aTTeCTaTa.

B puMckOM, npaBe, IepBOHAYAIEHO OTHOIICHHSI MEXIY MPEACTABUTEICM H TPEICTABISEMBIM HOCHIN
0e3BO3ME3AHBIN  Xapaktep. I[laTpoHYChl W IOPHCKOHCYJIBTHI, BBICTYMAIOIIME B WHTEpecax Kas3Hbl,
MPUHUMAJINCE HA\TOCYAapCTBEHHYIO CITYKOy, OJTy4ajH 3a 3TO *KaloBaHbe [6, C.62].

B /Jlurectax ormeuanock, uro «Mandatum, nisi gratuitum, nullum est», To €CThb — TOrOBOP MOPYUCHHUS,
€CJIM OH He 0€3BO3ME3IHBIA, HUYTOXEH. JIOrOBOp MOPYUYCHHS UMEN 0COOBIH XapaKTep, B CBA3M C YUCTOTOU
MPENIoiaraéMbIX HaMEPEeHWH, OCHOBAaHHBIX Ha OOIIECTBEHHOM Joire W JpyxkObl («ex officio atque
amicitia»). B MOHMMaHWKM W TO TPUHIKIAM PHUMJISIH, BBITOJHEHHE JOJATa W BO3HATPAKICHHE, IBA
MIPOTHBOPEUYHMBBIX M HECOBMECTHBIX MOHATHSA. [3, ¢.219].

luuepoH roBOpHI, YTO JOBECTH IOBEPUTENS J0 HCKAa M3 IMOPYYCHUS W OBITh MPUCYNKACHHBIM II0
TaKOMy HUCKY HE MEHEe T030pHO, 4YeM OBbITh OCYKJICHHBIM 33 KpaXy: B TeX JeliaX, B KOTOPBIX MbI CaMU He
MOJKEM UMETh UHTEpeca, MPEIoIaraeTcs, 4To Hallla JesITeTbHOCT, OCHOBAaHA Ha BEPHOCTH JIPYKOBI.

HckimrounTenbHBIMA SBISUTMCH OIDIaTa OKa3blBaeMOM yCIIyTH (merces) u MaTepuaibHasi 0JaroapHOCTh
(honor) B BHJIe MOAAPKOB, B CBSA3M C TE€M, YTO NPEICTABUTEISMHU OBLIU JIUIA, OTHOCHUBIIUECS K BBICIIAM
CJ0sM OOIIEeCTBa, M CYUTAJIOCh, YTO BO3HATPAXKICHUE MPUHIDKACT 3HAUCHHE OKA3BIBACMBIX UMHU YCIIYT.
3avacTyro MX JIEHCTBUSI OCHOBBIBAINCH HA JPYKOE WM Ha IICHHOCTH JIOBEPHS, KOTOpOe ObUIO BBICKA3aHO
MaHJaTapusaM, MpUriamas MpeCTaBlIAT, WHTepechl. FIMEHHO 1O 3TOW mpu4YMHE moiydeHue honor ObLIO
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JOMYCTUMBIM U HE OCKOPOWTENBHBIM JUIs TpejctaBuTens. K mpuMepy, opaTopbl 3a CBOM YCIIyTH
0JIapUBANKCH MAJTbMOBOHN BETBHIO, CHMBOIU3UPYIOIYIO IOOETY.

B nocnenyromieM ObLT BHECEH 3alpeT HA MOJAPKH 32 XOAATAaHCTBO 110 AejiaM U ToJdydeHue JeHer. Ta0y
OCHOBBIBAJIOCH HE TOJHKO HA HECOBMECTUMOCTH TOHSATHH «JIPYXKECKUE OTHOIICHUS» B MPABOOTHOIICHHUSIX
MEX]y 3aIIMTHUKOM M TOJ3AIUTHBIM, HO ¥ HA TOM, YTO B PE3YJIbTaTe MOITYUCHHUsI IEeIPhIX BOSHATPAKICHUI
32 YCIOYrH MPEJCTABUTENN HAXHBAIN OTPOMHBIE cOCTOSHHA. OJHAKO OTCYTCTBHE CAaHKIUH BIEKIO
HapylICHUE JaHHOTO 3ampera M co BpemeHeM OkrTaBuaH ABTycT ompenenui pasMep mrpada B pa3mepe
MOJIy4EHHOT0 TOHOPapa, KOTOPBIM B IOCISAYIOIIEM ObLI 3aMeHEH Ha (PMKCHPOBaHHYIO IiaTy B pasMepe 100
3omoteIX win 10.000 cecrepruii [7, ¢.63].

WHCTUTYT TpencTaBUTENbCTBA, 3apOAUBIIUCH B mepuoj JlpesHero Puma, momen no Hammx| JHEH,
COXPaHMB HEKOTOPBIE YEpPThl, B UHUCIEC KOTOPBIX MOXHO CYHUTATh yPETYJIHMPOBAHHOCTh 3aKOHOM
MPaBOOTHOIICHUH MEXJy MPEACTABUTEIEM H TMPEACTaBIIEMBbIM, KOTOpPass UMEET OrPOMHOE 3HAYCHHC JIIIs
MPABUIILHOTO ONPECIICHUS MOJITHOMOYHI B TPa)IaHCKOM IIPaBe U MPOILEcCe.

CrnenyeT OTMETHTh U 0€3BO3ME3HOCTh OKa3bIBAEMBIX YCIYT, UMCIOIIYI0 HACJIEIUC €O BPEMEH TOT0
NeproJia ¥ MPUMEHSIEMYI0 B HACTOSINEE BpeMsl B KaUeCTBE TapaHTHPOBAHHOW roCyIapCTBOM 3alIUTHI TIpaB
OTIPE/ICNIEHHBIX CIIOEB OOIIECTBA.

PazBuTHE PKOHOMUYECKHX OTHOIICHHN U MOSBICHUE TPaBUI JIEIOBOr0 000pOTa TOBJICKIO NW3MEHEHUEC
HCTOPUYECKH CIIOKHUBILIETOCS B PUMCKOM IpaBe WHCTUTYTA MPEJCTABUTEILCTBA, JIEPEBESer0 B OCHOBHOM
Ha BO3ME3/IHBII XapaKkTep OKa3aHHs yCIyT.
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HEKOTOPBIE BOTIPOCHI BOPLEBI C HEJOBPOCOBECTHOM KOHKYPEHIIUEN
B PECIIYBJIMKE KA3AXCTAH

Kuzfiapoexosa A.C., 3aBenyromast kadeapoi rpaxIaHcKoro u TPYI0BOTO MPaBa, K.F0.H.
Kapub6aes T.E., maructpant Kapl'Y um. E.A. bykerosa

B skoHOMMKO-TIpaBOBOMCpepe HaIIEro TrocyfapcTBa Bce dvamle Mbl oOpamaeMcss K HOHITHIO
QKOHKYpEHLUsD». 3allyCKaroTcs CHELMAIbHBIE MEXaHU3Mbl MOJJIEPKKU U PA3BUTUS PHIHOYHOIO
COINEpHUYECTBA U MEXaHW3MajaeMoHononu3anuu. [Ipomeccrl,cBsi3anHble ¢ KOHKypeHLIUeH, popMupoBanuemMm
U (QYHKIMOHHMPOBAaHHEM HAa €€ OCHOBE TOBAPHBIX PHIHKOB CTadd OOBEKTOM MPUCTAIBHOTO BHUMAHUS
[IPaBUTENIBCTB OOJIBLIMHCTBA CTPaH,0pUEHTUPOBAHHBIX HA PHIHOYHYIO 3KOHOMUKY. He crana uckmouenuem
u Pecrry6nuka Kazaxcran.

B To e Bpemsi, 1 B MOJIOZ0H 9KOHOMHUKE HAIleTO FOCYAapCTBa, M B SKOHOMHKE Pa3BUTHIX 3apYOEKHBIX
CTpaH, KOHKYPEHIMs HOCHT IPOTUBOPEUMBBIA Xapakrep. Hapsay ¢ ee HporpecCUBHBIM BIIHSHUEM,
HEU30€XKHO pa3BUBAIOTCA €€ HEraTUBHBIC MPOSBICHUS, BBIPAKAIOIIUECS B HELUBWIM30BAaHHBIX U
HEOOPOCOBECTHBIX ~ METOJAX  BEICHMS  CONEPHUYECTBA, HAHOCSAIIMX Bpeld  Kak  OTICIbHBIM
OpeANpUHUMATESIM M TOTPeOUTENsIM, TaK U BCceMy OOMIECTBY B LEIOM. OJTO CBSI3aHO C TEeM, 4YTO
KOHKypeHTHass Oopr0a MOpOKIAeTCs OCHOBHBIM 3aKOHOM PBIHOYHOW 3KOHOMHUKH, 3aKOHOM CIIpOca H
MpEeJIOKEHNsT M CTUXUHHOCTBIO pBIHKA. BeneacTBue 3Toro, KOHKYPEHLMH MPHUCYILE ONPENENIEHHOE

307





