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PEAJIMBAIINA KA3BAXCTAHCKOM T'OCYJIAPCTBEHHOM IPOT'PAMMBI
«IYTh B EBPOIIY» IIO BOIIPOCAM BbIBOPHOI'O 3AKOHOJATEJIbCTBA

Maxana xanvikapansix dlcone Ka3aKCmanowulk Capanubliapoblly YCbIHLICMAPbIH ecKepe Ombipbin,
Kazaxcman Pecnybaukacvinoagsl cainay 3aHHAMACHIH dcemindipy macenenepine apranean. EOKY,
Eypoooax scane Eypoxenecmiy ycvinvicmapuvina catikec, «Kazaxcman PecnybnuxacwiHvly cainay,
mypanvy Koncmumyyuanvlx 3anyvina o3eepicmep MeH MOIbIKMbIPYIAPObl eH2i3y Kapacmvlpolizdi.
Aemop ocul kepceminzendepoi KP oemoxpamusnbiy 0amyblHOa an2auikbl Kaoam peminoe 6a2anaiiobr.

Given article is devoted questions of perfection of the selective legislation in RK taking into accoumt
offers of the international and Kazakhstan experts within the limits of Government program realisation
«the Way to Europey for 2009-2011. The author analyzes the amendments introducéd in<the
Constitutional Law On elections in RK which have been offered by representatives of OSCE the EU, the
Council of Europe and regards them as a result as the next step to democratic developmentof RK:

B 2008 r. B nensx nNoAroTOBKY NakeTa NpeyIoAKEHUHN 0 BHECCHUIO M3MEHEHU M nonoaHeHuil B Kon-
CTUTYIIMOHHBIN 3aKk0H «O BbIOOpax B Pecrybmuke Kazaxcram» mpu LleHTpusbupkome Oblra co3maHa Cenn-
anpHas paboyas Tpymnma, B COCTaB KOTOPOW BOILIM AemyTathl [lapaaMeHTa; dipecTaBUTENH 3aHHTEPECOBaH-
HBIX TOCYIApCTBEHHBIX OPraHoB, MOJUTHYECKUX MAapTUH M HEIPABMIEIHCTBEHHBIX OopraHu3anuid. Bompocs
pedopMIpOBaHUs BEIOOPHOTO 3aKOHOMATEILCTBA OBUIM OOCYXKICHBIHA JBYX KPYTJBIX CTOJAX, OPTaHHU30-
BaHHbIX LlenTpuzoupkomom comectHo ¢ BIUITY/OBCE 28 mapra\u 13 urons 2008 r. B urone 2008 r. B
BJAUITY/OBCE Obutn HampaBieHBI TPEUIOKECHUS BCEX 3aMHTEPECOBAHHBIX CTOPOH 10 BOIPOCAaM COBEPIIICH-
CTBOBaHMS BEIOOPHOT'O 3aKOHOJATENbCTRA.

O HEeoOXOAMMOCTH JATHHEHIIIET0 COBEPIICHCTBOBAHM I M30MPaTEIbHOTO 3aKOHOIaTeIhCTBA B Peciy6-
nauke KazaxcraH ¢ yyeToMm MpeuiosKeHHH MEKAYHAPOIHBIX M Ka3aXCTaHCKUX IKCIEPTOB OBLJIO OTMEUYEHO B
BeicTymiieHud Ilpesnnenta Pecnybnuku Kazaxesan Ha,0TKkpeITHH BTOpOi ceccun llapnamenrta PecyOnuku
Kazaxcran 2 cenrsops 2008 r. Tem cambiM(ObLI0 HOJMOKEHO Hayajao peanusanud ['oCyIapCTBEHHOU MPo-
rpammel «Ilyts B EBpomy» Ha 2009-201 Ifrr )y tBeprkneHHoi Yka3oMm llpesunenra Pecyonuku Kazaxcran
ot 29 aBrycra 2008 r. Bo ucnonnenne®Toii nporpammsl npuHsto [loctanosnenue [Ipasurenscra Pecny6-
muku Kazaxcran ot 4 oxtss0ps 2008 @, KoTOpee myHKTOM 75 3akpeniio: «O0ecnednTs COBEPIICHCTBOBAHNE
Ka3aXCTaHCKOTO 3aKOHOJATENbCLBA, B TOM UYHCIIE IyTeM BHECEHUs M3MeHeHuil B 3akoHbl Pecrybnmuku Ka-
3axCTaH», B YACTHOCTH, «B 3aKQH OUBBIOOPAX).

B teuenne 2008 r. LleHTpanpHOoN M30upaTenbHoi komuccuelt Pecrryonuku Kasaxcran (zanee — LlenTp-
U30MPKOM) OCYIIECTBIISLIOCH TecHOe B3aumoeiicteue ¢ BIMITU/OBCE no Bonpocam COBEpIICHCTBOBAHUS
BbIOOpHOTO 3aKOHOJaTenbCTBa Pecnyonnku Kazaxcran.

B mapre n nroue'2008 1. B 1. ActaHe cocrosnuch kKoHcyabTanun Llenrpusoupkoma ¢ BANITY/OBCE na
YPOBHE 3KCIIEPTOB CHEIBI0 PAa3bsICHEHHUS TO3UINHN Ka3aXCTAHCKOM CTOPOHBI 110 OTAEIBHBIM PEKOMEHIALUAM
BAUITY/OBCERO xo1® noArotoBku mnpoekra 3akoHa o Beioopax skcreptsl BIUITY/OBCE 6bun npouH-
¢dopmupopansipaaiCosemanun OBCE mo 4enoBeueckoMy H3MEpEHHUIO, KOTOPOE COCTOSIIOCH B OKTSOpe
2008,r. B{I. Bapiiiage.

B bTOUKeBpems mpomuta BecTpeya npeactasureneil Llentpuzdupkoma u MuH#CcTEepCcTBa I0cTHIIMK Pec-
myOmkn Kazaxcran c skcnepramu BepxoBHoro komuccapa OBCE mo nenam HanuoHaJbHBIX MEHBLIMHCTB
Cabunoit Maxuie u JImutpuem AnemkeBuueM, Ha KOTOPOH 00CYXIaJIMCh BOINPOCH 0OeCIeueHHs peacTa-
BUTENBCTBA HALIMOHAIBHBIX MEHBIIUHCTB B [lapiamMenTe cTpaHsl.

Ha ocHOBe MOArOTOBNIEHHBIX MPEIIOKEHHH MO COBEPIICHCTBOBAHUIO BHIOOPHOTO 3aKOHOAATEILCTBA
MunncrepctBoM roctuiinu PecrryOnmku Kazaxcran paspabortan mpoekT 3akoHa «O BHECEHUM MU3MEHEHUH U
nmononHeHni B KorctutymonHsii 3akoH PecrryOnmku Kazaxcran «O Beibopax B Pecmyonmuke Kazaxcramy,
koTopelil 14 HOs106pst 2008 r. 6bu1 BHeceH [IpaButenscTBoM B Maxkunuc Ilapnamenta Pecnyonuku Kazax-
crad. B sauBape 2009 r. 3akon Obu1 npunsaT [lapaamenTom u 9 ¢eBpans Tekyuiero roga moamnucan I 1aBoit
rocyapcTBa.

Ha 3acenanusix, coBemanusx, KOHGEpEHIUIX PyKOBOIIINX U cnennannzupoBanHbix opranoB OBCE ¢
MOBECTKH JHA MPAKTUYECKH HE CXOAMUT BONPOC O HAPYIICHUSAX BBHIOOPHOTO 3aKOHOJATEIBCTBA, O HEOOXOAH-
MOCTH COBEPIIIEHCTBOBaHUs M30MpaTenbHOro 3aKkoHoAarenabcTa. Llensiit psag nokymentoB OBCE u Epo-
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niefickoro Coroza 00pa3yrOT MacCHB MEXIYHAPOTHBIX W30MpATENbHBIX HOPM, OHH B W3BECTHOM CMEICIIC
MIPEJICTABIAIOT COO0M MPUHIUIIBI JEMOKPATHUECKOTO N30MPaTEIbHOTO TPOoIlecca U HAIPaBIeHBI Ha yIydlle-
HUE BBIOOPHOI'O 3aKOHOJIATENILCTBA B TOCYAPCTBaX-yUYaCTHUKAX JAaHHON MEXAyHApOJHOH opraHu3zarmu. U
PecniybOnmka KazaxcraH, kak 4dieH, a tenepb u kak [Ipencenarens OBCE, nomkHa BBITOMHSATE B3SITHIE HA Ce-
051 obs3aTenbeTBa mepen Opranu3arieii mo 0€30MacHOCTH U COTPYIHUYECTBY B EBpolre 1Mo JaibHEHIeMy
COBEPIIICHCTBOBAHUIO CBOETO 3aKOHOAATENbCTBA O BhIOOpax. U mpunsteiit 9 deBpans 2009 r. Kazaxcranom
3aKOH O JOTIONHEHHSX M U3MEHEHUSAX B M30MpaTeIbHOM MpoLecce SBIsIeT CO00i CBHIAETENBCTBO O BBHITIOIHE-
HUUW CTpaHOU gaHHOTO 00s3aTenscTBa nepen OBCE.

B tekct Koncrurymnuonnoro 3akona Pecy6nuku Kazaxcran «O BriOopax B PecryOnnke KazaXeran»
1995 r. KoncrurynuonusiM 3akoHoM PecnyOnuku Kazaxcran «O BHECEHMM W3MEHCHUN M JONOJHCHMU B
Koncrutynuonssiit 3akon Pecy6nuku Kazaxcran «O BwiOopax B Pecnybnmke Kasaxcran» 0T 9%heBpans
2009 r. BHECeHO OoJiee TPUANIATH W3MEHEHUH 1 JONoTHeHUH. [[aHHbII POeKT BHOCUT N3MEHEHUS 1 JOTI0JI-
HEHMs U1 oOecTieueH sl OpraHu3alui U30MPaTEeNbHOTO Mpoliecca, epeAadyn MOJIHOMOUYUH O perucTpainu
JIOBEPEHHBIX JINI KaHIuAaToB B [Ipesnnentsl ot LleHTpansHON H30upaTenbHOH KOMUCCHH K TERPUTOPHAIE-
HBIM M30HMpaTeNbHBIM KOMHUCCHSM, YTOYHEHUS peAakun psaaa HopM. Llemsimu 3Toro 3aKOHASBITAROTCS: CO3-
JAHWE TPaBOBOTO MEXaHHM3Ma, HCKIIFOYAIOIIEro BOZMOKHOCTh (DOPMHUPOBAHUS OJHOMAPTUITHOTO Maskuimca
(manater) [lapnameHTa; opraHu3allMOHHOE COBEPIICHCTBOBAHUE HM30MpaTEIbHBIXSTPOLCAYP: YCUICHHE OT-
BETCTBEHHOCTH W YIIy4IIIEHHE MaTepHaIbHO-(DMHAHCOBOTO 0OecreueHus YieHOB N3ONPATEIBHON KOMICCHH;
VM3MEHEHHE BPEMEHH M IOpAIKa MPOBEACHUS BHIOOPOB JEMYyTATOB MAacIUXaroB (MECTHBIX OpPraHOB BJIACTH)
BMECTO BBIOBIBILIUX.

B wactHOCTH, HOBOBBeA€HUEM B CT.14 (moamyHKT 2—1) aedcTByromerop3akoHa o BEIOOpax paclIMpeHb
MTOJTHOMOYHS TEPPUTOPHATEHON W30MpPATENbHON KOMUCCUH, KOTOPBIM IIPEIOCTaBICHO UM TPaBO PETHCTPH-
pPOBaTh JOBEPEHHBIX JIMII HE TOJIBKO MOJMTHYECKUX MApTHiA, BEIIBUHYBIINX apTHHHBIE CIIMCKH, HO M JIOBE-
PEHHBIX JHII KaHTUAATOB B [Ipe3naeHTsI.

B netictoBaBmreii ct.19 (1.7) 3akoHa 0 BEIOOpax OBLIO\CKa3aHO: «B ciryyae HEOMHOKPATHOTO HapyIie-
HUSI WICHOM KOMHCCHH JOJDKHOCTHBIX TMOJHOMOYHMU HMIM)HOHAJIS)KAIIETO BBITIONHEHHS O0sM3aHHOCTEH OH
0CBOOOKAAETCSI OT NOJDKHOCTH OPraHoM, 00pa3yromi, M30HpaTeNbHyl0 KOMHCCHIO». Tenepp B 3TOT XKe
MTYHKT HOBBIH 3aKOH BHEC YTOYHEHHE O TOM, YTO WIEH KOMUCCHH MOXET OBITh OCBOOOX/IEH OT JOJDKHOCTH
OpraHoM, oOpa3yrolM HU30UPaTebHYI0 KOMUCEHIO HE POCTO B CIyvae HEHAJICKAIIETO BHIMOJHEHHS UM
CBOUX 00s3aHHOCTEW, HO M B clydae HapyUICHUS UM «TpeOoBaHUil HacTosmero KoHCTHTYIHOHHOTO 3aKo-
Hay. ['0BOpS ApyTrUMU CIOBaMH, yCHIEHAOTBEICTBEHHOCTh WICHOB N30MpaTENbHBIX KoMuccHil. Takol moa-
XOJI TI03BOJISIET elle 0ojiee JeMOKPaTH3APOBATh M30HpaTEebHbIC MPOIEAYPHI, elIe MHPE OCYMECTBIATh Mpa-
Ba BCEX yUACTHHKOB N30MPATEIHHOTGHIPOLISEEa.

«['paduk pabOTHI y4aCTKOBBIX H3QUPATCIBLHBIX KOMHUCCHUH, 32 UCKIIFOUEHUEM JTHS TOJIOCOBAHUS, OIPE-
JIENISIeTCS] COOTBETCTBYIONIMMHI TEPPUTOPHATEHBIMA N30MPATETHHBIMI KOMHUCCHSIMIY) — BOT TaKO€ TOTIOTHE-
HUE BHECEHO 3aKOHOM O TOIMpIBKax'® 1.3 cT.26 Ka3axcTaHCKOro 3akoHa O BeIOOpax. Tem caMbIM B 3aKOH
BHECCH JIOMIOJHUTENBHBIN 3JIEMEHT yropsioueHus paboThl YUaCTKOBBIX M30MpaTeNbHBIX KOMUCCHH. Hamm-
yhe Takoro rpaduka fHadoThl, “KOTOPEIN OyNeT YTBEPKAATHCS BBIMIECTOSIICH U30MPATENEHON KOMHUCCHEH,
MTO3BOJIUT BCEM YYaCTHHKAM HM3OMpaTeLHOTO MpoIlecca 3apaHee 3HaTh IaTy U MECTO TPOBEACHUS OYepeTHO-
IO MEpONPHATH Y TACTKOBON M30MpaTEeIbHON KOMUCCUH, YTO TO3BOJUT UM IUITAHOMEPHO PelIaTh TEeKyLIue
IPOOJIEMBI, CBS3aHHBIC G COOTBETCTBYIOIIEH TEPPUTOPUATHHON H30UpaTeTbHOW KOMICCHEH.

EcnugiiyakT 4CT. 26 3akoHa 0 BEIOOpAx COAEpiKaj MOJOKEHUE O TOM, YTO M30MpaTellbHass KOMHCCHS
paceMaTpUBaeT SasiBIicHHS O HEOOXOAWMOCTH UCIpaBlICHHH B CHHCKax W30Hpareneld, TO Terepb B HOBOM
38KOHE MPemy.cMOTPEHO, YTOOBI COOTBETCTBYIOIIA H30UpaTelibHasi KOMUCCHSI paccMaTpuBajia TakKe U 3asB-
JICHVSE «O HEOOXOMMOCTH BKIIIOUCHHUS B CITUCKW M30HMpaTeliel, HCKITIOUSHHs U3 HUX, JIN00 UCTPABICHUS B
chHckax n3buparesnei». JTa HOBeJIa UMEET HEMOCPEICTBEHHOE OTHOIIEHNE K aKTUBHOMY M30HpaTebHOMY
MIpaBYArpaKIaHUHA, PACIIUPSCT BO3MOXHOCTH pEalIM3alliy ero rnpasa u30uparb.

Crates 27 (1.7, 4acTh BTOpasi) HE CojiepKana 00sS3aTeNbHOTO OCBEIICHUS CPEICTBOM MacCOBOW WH-
(hopmaru BOIpocoB N30MpaTENbHON KaMIIaHUH; TETePh K€ 3aKOH JOMOIHIUI €€ MOJI0KEHUEM CIIEYIOIIETO
cogepxxanus: «CpencTBa MaccoBoi nHGopMauu 00s3aHbl PACcPOCTPAHATE HHPOPMAIHIO O MEPOTIPUSITHSIX
10 BBIIBMKCHHIO BCEX KaHUAATOB U NMAPTUHHBIX CIIHCKOB, UX PErHCTPauy N30UpaTeIbHBIMU KOMUCCHUSIMU
B paBHBIX 0OBEMax IMEYaTHOHM IUTOMAH, d(PHUPHOrO BpeMeHW». DTO Mpeiaraiy IMOJUTHIEeCKHE MapTHH,
npencrasutenu muccuu bJAWITY/OBCE, Epomneiickoro corw3sa, CoBeta EBpoIbI; U 3TO MpeIjIokKeHHUE Te-
Nepb peaqTu30BaHo.

HexoToprle kaHIMAATH Ha BBIOOPHBIE JOKHOCTH JKAIOBAIKNCH, YTO UM HE BCET/IA YIAeTCs ISl BCTpEd
¢ M30MpaTeNIMA apeHI0BaTh IMOMEIIEHUS OOJbIIeli BMECTIMOCTH B IIEHTPE TOTO WM MHOTO TOpOfa, B TO



162

BpeMs Kak APYIMM KaHIUAaTaM U APYTHM IOJIMTHYECKUM MapTHsIM AOCTAIOTCs OoJiee yAOOHBIE TOMEIIEHUS
U B yaoOHOM 11t m3bupareneit mecre. O6 sToMm xe ropopwin u 3kcrieptsl BJIUITY/OBCE u EBpomneiickoro
coro3a. Mcxoas u3 3Toro 3aKOHOAATENh U3MEHII peAakuuio m.4 cT.28 3akoHa 0 BBIOOpax CIEAYIOMINUM II0-
noxeHueM: «MeCTHbIE WUCIOIHUTEIbHBIE OpraHbl M OpPraHbl MECTHOTO CAMOYTPABJIECHUS NPENOCTABISAIOT
KaHAMJaTaM Ha JOTOBOPHOI OCHOBE ITOMEIIEHUs AJISl BCTped ¢ u30upaTtensiMm». '0Bops ApyruMu ClIOBaMH,
MECTHBIM OpraHaM IpPeANrCcaHO 00ECleYUTh COOTBETCTBYIOIINE MOMELIEHHS JJIS BCTPEY ¢ M30MpPaTesIMH.
[lanee 3akoHOJaTeNh BIKMCAT B 3aKOH CIEAYIOLINE CTPOKU: «Y CIOBHS MPETOCTABICHHSI TOMEILEHUS TOJIKHBI
OBITH €IMHBIMY M PAaBHBIMH JIS1 BCEX KaHIUIATOBY». DTOM HOPMOM 0OecreunBaeTcss paBeHCTBO BCEX KaHIU-
JIATOB Ha BBIOOPHBIE IOJHKHOCTH TOCYIapCTBa.

Ha ocHoBaHuM JaHHOTO 3aKOHA BCEe KaHIUIATHI, IPHE3Kas Ha BCTPEUH C U30MpaTesIMA B PETHOHBI, HE
OyZyT BBICTYIIaTh B KaueCTBE IPOCUTENCH, a HA OCHOBaHMH NpPENIHCAHMUs 3aKOHa OyAayT nuMmeth NpaBe,Tpe-
0oBaThb MaTepUAIbHO-TEXHUYECKOro obOecmeueHus ero BbBIOOpHBIX Mepomnpusatuil. #llpencraBurenu
BJIUITY/OBCE, EBporneiickoro coro3a nmoaaepkaiyd 3THX KaHAWAATOB B JaHHOM Borpoce medopmyanpoBa-
JIM €T0 B BUJE OTIEJIFHONH PEKOMEHIAIMU B CBOEM (PMHAIBHOM OTYETE 110 UTOTAaM NapiaMeHTCKUX BHIOOPOB
2007 r. B Kazaxcrane. KazaxcTaHCckuil 3aKOHOJATENb, KAK BUIUM, 3Ty PEKOMEHAALMIOf EBPOHEHCKUX opra-
HU3aLUN peann3oBal.

B a1y ke craTpio 3akoHa 0 BEIOOpaxX BKIIOUEHA Takas HopMma: «30upaTensHsie ROMHEEHN COBMECTHO C
MECTHBIMU HCIIOJTHUTENbHBIMU OpPraHaMyd M OpraHaMd MECTHOTO CcaMOYIpaBieHHS \COCTABIAIOT Ipaduk
BCTpEY KaHIUAATOB C U30UpATENIMU B BBIJCIEHHOM TOMEIIEHNH U MYONMHKYIOT ef0 B(CpeaCcTBax MacCOBOU
uHpopmarum». Eciu B pegakunu 3akoHa o BeiOopax 10 9 despans 2009/ MeesHEIC OpraHbl HE OBLIH yKa-
3aHbl, TO B HOBOM 3aKOHE MPEANUCHIBACTCS, YTOOBI HE TOJIBKO M30MpaTeNBHbIE KOMHCCHH, HO M MECTHBIE
OpraHsl BMECTE ¢ HUIMH IIPUHUMAJIM aKTUBHOE y4acTUE B COCTABJCHUY I'padrKa BCTped KaHIUIATOB ¢ U30U-
pareisiMd M B OpraHH3alliy OMyOJIMKOBAHHUS 3TOTO TpaduKa B CpeICTBAX MAacCOBOW MH(pOpMALIUK. DTO OKa-
KET COAEHCTBHE KaHAUAAaTaM KaK B OpPraHU3allMOHHOM, TaK U B PBHAHCOBOM IIIaHE.

PernamenTanus nopsaka 3amycka 3JIEKTPOHHOW CHCTEMBINLOJIQCOBaHNS BHECIA JOMOIHUTEIBHBIN dIle-
MEHT JI0BEpHs K 3TOMY BHAY u30uparenbHoil cucteMbl. Tlostomy, B cT.50—5 3akoHa 1.2 4acTH BTOPOH J0-
MOJTHUTENIFHO YCTaHOBMII: «3aIlyCK 3JIEKTPOHHON W30MPATeBHON CHCTEMbI IPOU3BOANUTCS B YCTAaHOBICHHOE
LentpanbHoil n30MpaTeIbHON KOMHCCUEH BpeMs»)'3akpCIICHHEM TaKOH HOPMBI BBEICH IONOIHUTENbHBIN
aCIEeKT KOHTPOJIS HaJ SJIEKTPOHHON CHCTEMON LOAOCOBAHMUSA.

OnHUM W3 KITFOYEBBIX JIOTMOHEHUH ABISET co00i myl—1 c¢T.97—1 3akoHa o BEIOOpax, B KOTOPOM TEIEPh
3anucano: «Ecny ceMb MPOLIGHTOB rONOCOB M3OMpaTeneil, MPUHABIINX YYacTHE B TOJOCOBAHUH, MOTYUYECHO
TOJIBKO OJHON MOJTUTHYECKOW MapTUEH'TO, K PACHPENEICHUIO NEMyTaTCKUX MAaHIATOB JOITyCKAaeTCa CIHCOK
yKa3aHHOW MOJUTUYECKOW MapTHH, ajTakKS WAPTUIHBIN CIIMCOK MapTHH, HaOpaBIlel ciemyromiee Haubob-
iee Yucjo ToI0COB n3dupareneli, NPHHSBIINX ydyacTHe B TOJIOCOBaHHUWY. Jlaee onpeaeneH MeXaHu3M MO/-
cuera: «CyMMa rosiocoB n30MpaTeNeH; MOAAaHHbBIX 32 BE IOIUTHYECKUE MApPTUH, IEJIUTCS Ha YHUCIIO pacipe-
JIeNIAeMBIX JeMyTaTCKUX MagaaToB. [TomyuennsIil pe3ynpTaT ecTh nepBoe n30MpaTenbHOe YaCTHOE (KBOTA)».

B nynxre 2 stoii ke cTatbu 97—1 packpbIBaeTcs JaJbHEHIINNH MeXaHU3M nojcueTa: «Hucio roiaocos,
MOJTyYEHHBIX KOKIABIMMAPTHMHBIM CIIUCKOM, YYaCTBYIOIUM B PacHpede/ICHUN JEMyTaTCKUX MaHIaToB, Je-
JIUTCS. Ha IepBOe U30MpaTenpHoe 4acTHOE. YUCIIO ro0CcoB, MOMyUYCHHBIX CIIMCKOM IapTHH, HE IPEOO0JIeB-
el cCeMUNpPOLEHTHBIN 0apbep U YYacTBYIOLIEH B pacnpeneleHNH MaHIaTOB B COOTBETCTBUH C IMyHKTOM 2
HACTOSIILIEH CTaThy, NEAWTCS HAa IEPBOE U30MPATENbHOE YaCTHOEY.

A BOZ/TeNepbIX0TENOCH OBl 0OPAaTUTh 0CO00E BHUMAaHKE HA TO, YTO IIOJIMTHYECKAs MMapTusi, KOTopasi He
CMOmIa TPEOMONETH CEMHUIIPOLIEHTHBINA Oapbep, U MPH 3TOM HMEeT MUHHUMAJIbHOE YHCIIO T'OJIOCOB, TEM HE
MeHee; MOMKET PACCUNTHIBATh Ha MOJyuyeHHe He MEHee IBYX MaHAaToB: «llonutnyeckast mapTus, He MPeoo-
JICBILAS CEMUIIPOLICHTHBIM Oapbep M y4acTBYIOLIas B pacIpeaeICHUH MaHIaTOB B COOTBETCTBHH C IIyHKTOM
I=I'Hacrosel ctaThy, MOTy4YaeT HE MEHEe JBYX MaHJIAaTOB». JTO O3HAYaeT, YTO MPETEHAYIONas Ha IPaBoO
CTaThJBTOPON MOMUTHYECKON nmapTuel 1is BxoxxaeHus B [lapnament PecyOnuku Kazaxcran MoxkeT UMETh
MUHHUMAIJIEHOE YHUCIIO TOJIOCOB, TEM HEE MEHEE ATA MOJINTUYECKAs MapTHs Ha OCHOBAHUH JaHHOM CTaThH CTa-
HeT oOJlamaTeNbHUIICH HEe MEHee 2-X AemyTarckux MaHmatoB B Ilapmamenrte. Ctaths 97—1 ¢ BHECEHHBIMU
HOBBIM 3aKOHOM M3MEHEHHUSMHU U JIONOJHEHUSIMU CTaJla IOPUAMYECKON TapaHTHEH, IT0 KpallHEeH Mepe, IBYX-
naptuiiHocty B Maxunuce [lapmamenta Pecrry6muku Kazaxcran.

HeoOxoammo momuepkHyTh, uTo B (puHAmEHOM oTdeTe Muccun BJIUITY/OBCE, EBpomeiickoro coro3a
HET HU 3aMEYaHUs, HA YIIPEKA B OTHOLICHUHU CIIOKMBIIEHCS MOHONApTUHHOCTH B Maxunuce IlapnamenTa
Pecny6nuku Kazaxcran. Oto roBoput o Tom, uro OBCE yBaxaeT BBIOOp Ka3axCTaHCKOTO 3JIEKTOpaTa, Ka-
3aXCTAHCKOTO Hapoza. Bmecte ¢ TeM, ncxoas u3 HEOOXOIUMOCTH y4eTa HHTEPECOB U MEHBIIMHCTBA Ka3ax-
CTaHCKOro 3JieKkTopara, IIpesunent crpansl H.Hazap6aeB nmpenoxun uaer NpefrocTaBlIeHus ey TaTCKUX
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MaHIATOB OAHOM M3 MapTUi, HE MPEOJOJICBIINX CEMUIPOLIEHTHBINA Oapbep, KOTOpas U Hallljla CBOE FOPUAU-
Yyeckoe oOopMIICHHE B HOBOM 3aKOHE.

[Tynkr 4 netictBoBaBiueii c¢T.101 3akoHa 0 BEIOOpax OmMpenens, YTO «BBIOOPHI ACMyTAaTOB MAacIUXaTOB
BMECTO BBHIOBIBIIIMX HA3HAYAIOTCS 00JIACTHOM, TOPOACKOH (ropona peciyOInKaHCKOIO 3HAYEHUSI U CTOJULIBI
PecniyOnuku) n30upaTenbHON KOMHCCHEH HE IO3IHEE TPEX MECSIEB CO AHA JOCPOYHOrO MPEKpaIleHUs U
JUIIEHUS] MaHJaTa JernyTara 00 ero KOHUYMHBD». Terneps TaHHBINA BOMPOC 3aKOH yIOPSIOUYMBAET CIeTyIo-
MM 00pazoM: «BBIOOPEI AEMyTaTOB MaciuxaToB BMECTO BBIOBIBIIMX MPOBOASATCS OAHOBPEMEHHO B MOCTEI-
Hee BOCKpeceHbe MapTa U (WIH) IMocieIHee BOCKpeceHbe OKTsIOps. [1o cornmacoBanmio ¢ lleHTpanbHOM, 1301-
paTe’abHOM KOMECCHEH BBIOOPHI ACMyTaTOB MAacIMXaTOB BMECTO BBIOBIBIIMX MOTYT OBITh Ha3HA4EHBI COOT-
BETCTBYIOILEH TEPPUTOPHATILHOM N30MpaTeIbHON KOMHUCCHEH Ha JPYTYIO AaTy».

HoBoBBeneHus: paccMaTpuBaeMOro 3aKOHa COOTBETCTBYIOT CT.CT.6 m 7 Jlokymenra KoméHraFeneKoro
coBermanmst KoHpepenuu mo yenoredeckomy mmepernio CbCE (OBCE) ot 29 utonst 1990°T. u ct.c1.1510,
19 KonBeH1MM 0 cTaHAapTax AeMOKPAaTHUYECKUX BHIOOPOB, H30MpATENbHBIX MPaB U CBOOOA ByLOCYAapCTBAX—
yuactaukax Coapysxecrsa HesaBucumprx ['ocynapets ot 7 okTsa0ps 2002 .

OTH HOBEJUIBI IPUBHECIM HOBBIE ACIIEKTHl B N30MpaTEIbHOE 3aKOHOAATENLCTBO, HOBBIENPAHH B U30H-
paTenbHBIEe MPOLEAYPHI, YCHININ OTBETCTBEHHOCTh 3a HapYIIEHHE BHIOOPHOTO 3aKOHOHATEIBETBA, YCTaHO-
BIJIM IOPHINYECKUA MEXaHU3M, C IOMOIIBIO KOTOPOTO y4yacTue, Mo KpaiHeil Mepef AByx maptuii B Maxunu-
ce [lapnaMeHTa rapaHTHPOBaHO. DTH HOBOBBEACHUS MPEIACTABISIIOT COOOH eiie o@H Wiar BjieMOKpaTHye-
ckoM pasBuTnu PecriyOnuku Kazaxcran. Jlemokparndeckue npeoOpa3QBaHus HY KHBLAIPEKIe BCEro, camMo-
my Kazaxcrany, ero Hapony. M BMecTe ¢ TeM UX clielyeT paclieHHBATh KaK BEIHQIHCHUE 0053aTEILCTB Ha-
mero rocyaapcrsa nepe ObCE u 1pyruMu coIuaHBIMYI €BPONIEHCKIMHU OPTaHU3aLUsAMU.

B nenom cnenyer oTMETHUTh, YTO IPOLIECC COBEPIICHCTBOBAHNA BHIOOPHOPO 3aKOHOAATENBCTBA HA 3TOM
HE OIPaHUYMBAETCS U BEJIETCS MOCTOSHHO.

YIK 343.98.06

K.B.Kum

Kazaxckwit roeyaapCTBEHHBIN topuanyecknii yHuepeuteT, AcTaHa

KOMILJIEKCHOCTh KAK METOA KPUMUHAJIMCTUYECKOW JIEATEJBHOCTH

Tepeey ecenmepinfwieuy re3inoei KewleHOI JCON KbLIMbICHMbIK icmep OolbiHua OdnerdeHemin
Gaxminepoi opnamyoél cqhanwl Oeneelice kKomepyee MYMKIHOIK Gepedi, cebebi Oip yaxwimma Oap
KPUMUHATUCHIBIRARLIK, Dicalle npoyeccydanoblk a0icmepdi OYpeic KOAOAHA OMBIPbIN, O01Ap Mypassl
KPUMUHATUCMUKATBIK aKknapammoly OipHeuie KauHap Ko30epin naudailanyea 601aovl.

The complex-appraach at the decision of investigatory problems allows to lift an establishment of the
Jfacts proved,on criminal case as it orders a research simultaneous of several sources of criminal in-
formation at eorrect application of available remedial and criminal methods on a qualified stage. The
useyof effective methods in the course of investigation of crimes promotes an objective truth estab-
lishnient in criminal legal proceedings.

CnoXHOCTh 00BEKTa KPUMHHATHCTHUECKUX HCCIEIOBAHUN MPEAONPEACIAIOT MOCTOSHHOE COBEPILEH-
CTBOBaHHME METOJOB €ro MO3HAHUsI, IPUBJICUECHHUE MOCIEIHNX NOCTIKEHUH JTI0OBIX 0Tpacield Hay4yHOTO 3Ha-
Hus. © pa3BUTHEM CHCTEMHO-CTPYKTYpHOTO TOJXO0/Aa K M3YYEHMIO CIOKHBIX OOBEKTOB KPHUMHHAIHCTHYE-
CKas HayKa cTajla IMEHHO C TaKUX MO3MLUH paccMaTpuBaTh BOMPOC 00 00BEKTE U MpeaMeTe, OTHOCIIUICS
JIO 3TOTO K MOCTOSHHO TUCKYTHPYEeMbIM. CHCTEMHBIM MOAXO MO3BOJINI BO3HUKHYTh TAKHM TPaJULIMOHHBIM
TeNnepb KPUMHUHAINCTHYECKAM YYEHHUSAM, KaK: O KPUMHHAJINCTHYECKON XapaKTEpUCTHKE NPECTYIICHWMH,
crioco0e coBepIIeHNs MPEeCTyIUIEHUH, MEXaHU3Me COBEPILEHUS NpecTyIIeHni u ap. KoMruiekcHbIi ke mo-
XOJ LIMPOKOIO Pa3BUTHUS U IPUMEHEHUS B KDUMUHAIMCTUKE HE IOy YL

KoMIuteKkcHBI OAX0A NPH PENIEHAN CIEICTBEHHBIX 33134 MO3BOJIAET MOJHATh HA KAYECTBEHHYIO CTY-
IE€Hb YCTAaHOBJICHUC NOKa3bIBACMbBIX I10 YT'OJIOBHOMY JCITY (baKTOB, IMOCKOJIbKY OH IPEAINHCBIBAET OAHOBPEC-
MEHHOCTb HCCJIEJOBaHMs Cpa3y HECKOJIbKMX MCTOYHHKOB KPUMHHAIMCTHUECKOW MH(OpPMALUU O HUX HpPHU
MIPaBUJIBHOM MIPUMEHEHUHN UMEIOIUXCS MPOLECCYAIBHBIX M KPUMUHAINCTHYECKHX METO/IOB.





