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MCTOPUKO-TIPABOBOI AHAJIN3 HOHATH CEMbBU B I YMAHUTAPHOM 1
IOPUIMYECKOUN HAVKAX

Lllseouurosa E.B. cmapwuti npenodasamens PI'BEOY BO Xaracckuii 2ocyoapcmeenHbiii
yuugeepcumem um. H.®@.Kamanosa, copoo Abaxan, Poccutickas @edepayus

s 1106010 COBpEMEHHOro OOIIeCTBa CeMbs MpeACTaBiseT coOOM Ba)KHBIM MHCTHUTYT,
KOTOpBIM MUMEET OrPOMHOE 3HAUEHUE B JKM3HU, KaK OTAEIbHOTO MHAMBMJIA, TaK U B IIPOLECCE
COLMAJIBHOTO, SKOHOMHMUYECKOTO U KYJIBTYpOJOTMYeCKOro pasBuUTUs Bcero oodmiectBa. Cembs
MpHU3BaHa penIaTh BAKHEUIIYIO (YHKIHIO- BOCIIPON3BOICTBA HACEJICHUS, B CTpaHe, U B Mupe. He
IIEPEOLIEHUTH POJIb CEMBU U B NIPOLIECCE BOCIIUTAHUS U PA3BUTHS JINYHOCTH.

Poccuiickoe 00111eCTBO CEro/iHsl CTPEMHUTHES HETOJBKO K BOCIIPOM3BO/ICTBY HACEJIEHHUS, HO
U K YJIy4IIEHUIO 3[J0POBbsl HaceJIeHMs U JETel B 4aCTHOCTH, CHOCOOCTBYET YBEIMUEHHIO POJIU
CeMbH B IIpoliecce COLMANU3aluu - uenoBeka. B 3Toil cBs3u ¢opmupoBanue Haubosee
ONaronpusATHBIX YCJIOBUHM U CO3JaHUS. CEMbH W BOCHHUTAHUS JI€TeH SBISETCS BaKHEHIIUM
BOIIPOCOM IOJINTUKH COBPEMEHHOI'O POCCUICKOTO roCcyAapCcTBa.

HecMmoTpst Ha MHOTOBEKOBYIO HCTOPHIO CYILIECTBOBAHUS, HHCTUTYT CEMbH, €r0 MOHATUE U
XapaKTepHbIe NMPU3HAKU, SBIAIOTCS Hanbosee 00CyXIaeMbIMH M aKTyalbHBIMH BOIIPOCAMHU B
OTEYECTBEHHON HayKe. DbyJydyM MHOroacneKkTHBIM TIOHSTHEM, CEMbsl paccMaTpuBaiach
UCTOPUYECKH TPEJACTABUTENSIMU pa3IMUHBIX HAyK: COLMOJIOTUH, MEeJAAaroruku, HCTOPUH,
¢unocohpun u npaBoBoit . Hayku. IIpu >TOM TOUYKM 3peHUS Ha TOHATHE CEMbU M €e
OTJIMYUTEIbHBIE TPU3HAKY B YKa3aHHBIX HAYKaX 4acTO HE COBIAJIANIH.

Conmosiornueckas TpakToBKa, HarpuMmep, npezcrasieHa B ¢T. 16 Beeobueit [exnapanuu
IpaB 4eJOBEKa, OMpeNesseT IaHHbIM MHCTUTYT KaK «ECTECTBEHHYIO M OCHOBHYIO SYEHKYy
oOuiecTBa, KOTOpas MMeeT IMpaBO Ha 3allUTy CO CTOPOHBI oOuiecTBa M rocypapcrsay [1].
AHaNIOIMYHBIM MOAXOJ K TOHUMAaHHUIO CEeMbH, PACKpbIBaeTcsi B MexayHapoAHOM IakTe 00
SKOHOMMUYECKHX, COLMAIBHBIX M KYyJIbTYpHBIX mpaBax. B cr. 10 naercs moHsTHE CEMBM Kak
€CTECTBEHHOW W OCHOBHOM sTUeHKH oO0IiecTBa [2].

C MOMeHTa CBOEro BO3HHKHOBEHHS, CEMbsl SBISUIACH OJHHUM W3 OOIECTBEHHBIX
MHCTUTYTOB, Hapsily ¢ TOCYIapCTBOM U IIEPKOBBIO, BCEr/la BhICTyIalla OCHOBOM OpraHu3aluu
o01ecTna.

[To muenuto T.B. lllepiienb, MHCTUTYT TpaAULIMOHHON CEMbH, OEpeT CBOE Haydaja euie B
NepuoJie HEeONNUTa, U JO HACTOSIIEro BPEMEHH, CYIIECTBYS B YCIOBHUAX HH(POPMALMOHHOTO
oOmiecTBa B pa3iMYHBIX acleKTaX €ro NpOsBICHUSX, ocTaeTca HauOosiee 3()(PEKTUBHBIM U
MIOCTOSIHHBIM OOpa3zoBaHueM. OTMedaeTcsi, 4TO BOCEMBAECAT CeMb MPOIEHTOB JOJEel B
COBPEMEHHOM OO0IIECTBE )KUBYT UMEHHO B ceMbsix[7, 34].
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KoHeyHo mnpouecc HMCTOPUUECKOTO pPa3BUTUS MOXKHO MPOCIEAUTh M B IEPEXOJEe OT
MaTpuapxara K marpuapxaTy, U B IIEpEXOA€ OT NaTpHUapXajabHOW CEMbU K IEMOKPaTHYECKON
(paBHOIIPABHOI1), HO B IIEJIOM CIIEAYET OTMETUTh (DYHIAMEHTAIBHOCTh JaHHOTO MHCTUTYTA, JUIS
mo00oro Tuma oOIiecTBa, Tak Kak MMEHHO ceMbsi no MHeHuto A.C. Ilamenko, BbICTymaer
MHCTPYMEHTOM IE€pEAAUn COLUAIBHOIO OIBITa U COCPEAOTOUEHUS ICTETUUYECKUX M ATHUYECKUX
YeJI0BEUYECKUX IIEHHOCTEH [6; 6].

TonKOBBIA ClIOBaph PYyCCKOTO s3bIKAa OIPEENACT CEMbI0 KaKk «0O0beIWHEHHE JIUI,
CBSI3aHHBIX KPOBHOPOJICTBEHHBIMH U (MJIM) OpauHBIMU OTHOIICHHUSIMIY [5; 456].

B ¢umocopun cembs paccmarpuBaeTcsi Kak Majas COLMalbHA TpyIa OOIIEeCTBa,
BakKHeHIIasg (opMa opraHu3aluu ObITa, OCHOBaHHAsl Ha POJCTBEHHBIX CBA3SIX U CYIPYKECKOM
COI03€.

B conumonoruueckoil Hayke CeMbs paccMaTpUBAETCsl KakK OOLIECTBEHHBIH HHCTUTYT.
JIOCTaTOuYHO BHUMAHHUS COLMOJIOTH YIENSIOT ero (yHKIHMOHAJIHHONH OCHOBE, MPEACTaBISIOMICH
co0Ol cucTeMy COLMAJIbHBIX HOPM, YCTaHaBIMBAIOIIMX B TOM 4YHCJE IpaBa M 00A3aHHOCTH
YYaCTHUKOB CEMbHU U OINPEACIAIOLIMX BapUaHThl UX MOBEIEHUS 10 OTHOLICHUIO K JAPYT IpYTY.
Bce BblIen3noxkeHHOe U MPECTaBIseT COO0M CYIIHOCTh OTHOIIEHUH B ceMbe. 13 HenpaBoBbIX
MOHATHM, UMEHHO JJaHHOE MIOHATHE HECET B ce0€ FOPUIUYECKYIO COCTABIISAIONLYIO.

[{uBunucTHYECKHE NPEACTABICHUS O CEMbE NPUCYTCTBYIOT B TpyAax ['.d: [llepmenesuya.
[lo ero MHeHMIO, C€MbS — 3TO IOCTOSHHOE COXKUTEJIbCTBO MY»Kd, 2KEHBI U JETEH, TO €CTh
MPEACTABIISIET COOOM COO3 JIHUII, CBA3AHHBIX OpaKOM, U JIMII, OT HUX MPOUCXoasamuX [8; 236].

HNHoe noHnmManue ceMbpH, PACKPBIBAECTCS B COBPEMEHHOW HOPUINYECKON HAyKe U IIPaKTHKE.

HH. TepacumoBa oOTMe4as Ba)KHOCTb JAaHHOLO ~ OOWIECTBEHHOINO  MHCTHUTYTA,
paccMaTpuBaeT CEMbIO KaK Kpyr JIML, KOTOpPbIE CBSI3aHHBIX OIPEJEICHHBIMU IpaBaMH U
0053aHHOCTSIMHM, OOYCIIOBJIEHHBIMM OTHOLICHUSIMU ©Opaka M poOJCTBa, a TaKxke (popmamu
NpUHATHS AeTed Ha BocnuTaHue» [3;240]. OcoOplit mHTEpEC MpeAcTaBiseT JaHHAs KaTEropus,
anasmsupyemas B Tpynax O.IO. Mnbunoin. CeéMbs paccMaTpuBacTCs KaK CHUHTE3 Pa3IM4HbIX
[IPaBOBbIX OTHOIIEHUH, KOTOPhIE BOSHUKAIOT KaK BHYTPU HEE, TaK U MEXJIy CEMbEHl U MHBIMU
COLMAJIbHBIMU MHCTUTYTaMH, TaK U MEX]Y OTAEIbHBIMU €€ YJeHaMu (CyNnpyramu, poJUTesIMH,
POJICTBEHHUKAMH U IeTbMH) [4; 54].

B nenoMm crienyer OTMETHTH, YTO HECMOTPS HAa Ba)XHOCTb M OTPOMHOE IPAKTHUYECKOE
3HAYEHHUE POJIM CEMbU KaK OOIIECTBEHHOIO MHCTUTYTa B COBPEMEHHOM pPa3BUTOM OOIIECTBE, B
COBPEMEHHOM IOpUANYECKON HAYKE HE CIIOKUIIOCH €ro eIuHoe noHumanue. JlanHas npoOiema
KOHEYHO K€ OOBACHSAETCS MHOTOINIAHOBOCTBIO U CIIO)KHOM MCTOpHEN pa3BUTHUS JAHHOTO
MHCTUTYTa, HO INOPOKJAET MHOFOYHUCIIEHHBIE CIIOPbI Ha NpakTuke. OrnpenencHue MOHATUS
«CeMbs», BBICTYTAJIO fipeAMeToM paccmoTpenust Koncrurynnonnoro Cyna PO.

Taxum 06pa3zoMm, MOJBOJIA UTOT CJelyeT OTMETHTh MHOTIOIUIAHOBOCTh JIaHHOT'O TOHSTHS,
IIMPOKO paccMaTpUBacMOro pas3IMYHbIMA TyMaHUTAPHBIMU M IOPUAWYECKUMHU HayKaMH.
CnoKHOCTb JJaHHOI'O IOHATHUS NPOSBISAETCS B IOPUAMYECKOM €r0 INOHMMaHUU. B coBpeMeHHOM
POCCUICKON IOpUINYECKONM HayKe HW3Y4EHUE JaHHOTO IIOHATHS pPACCMATPUBAETCS B JABYX
OCHOBHBIX TPaKTOBKAX: IIMPOKOM M Y3KOM CMbICHax. Pa3inyHble HOPMBI OTpaciell CUCTEMBI
POCCUICKOTO TpaBa peryinpys OpauHO-CeMEWHbIE OTHOIIECHHUS, NI PACCMaTPUBAIOT CEMbIO KaK
BOKHEUIIMIA MHCTUTYT B KU3HHU OOIIECTBA, WIIM CTaBAT 33aJady OIpeJesIeHUs] Kpyra y4aCTHUKOB
OpayHO-CEeMEMHBIX OTHOIIEHUN: MYX, >keHa, neTd. CrneunduyHbl NMpeACTaBIECHUS O MOHATHH
CeMbU B MEKIYHAPOJHBIX aKTax, OEpyIe 3a OCHOBY CYry00O COLMOIOTHYECKUH MOAXO/.
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ITOHATHUE PACIIOPSDKEHW A NCKIIIOYUTEJIBHBIM ITPABOM B CBETE
PA3BUTHUA I'PAXIAHCKOI'O 3BAKOHOJATEJIBCTBA

Llesvipesa K. .
Acnupanm kageopwvi epaxcoanckoeo u npednpunumamenseko2o npasa Poccutickoti
20Cy0apCmeeHHoU aKaoemuy UHmMeleKmyaibHou coOCmeeHHOCmu

I'paxxnanckoe 3akoHOnaTenbCcTBO Poccuiickoil @Denepanuy HaxXOAUTCA B IPOLECCE
MIOCTOSIHHOTO pa3BUTHs. [[aHHBIN mpoliecc 3aTparMBaeT B TOM YHUCJIE IIPABOBOE PEryJMpPOBaHUE
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH.

[Ipunsatue yactu yerBepToil ['pakmaHckoro komekca Poccuiickoit denepanuu (manee —
I'K P®)u BBenenue ee B neiictsue ¢ 01.01.2008 umenu orpomMHoe 3HaUeHHE AJIsl BCEU cepbl
HMHTEJJIEKTYalbHOM cOOCTBEHHOCTH. C 9TOr0 BpeMEHU BMECTO OT/IEIbHBIX aKTOB, MOCBAIIEHHBIX
pPa3IUYHBIM pe3yibTaTaM HHTEIUIEKTYaIbHON NEATeTbHOCTH U CPEACTBAM WHIUBHUAYATU3ALINH,
JEMCTBYET eIMHBIN KOMU(PUIIMPOBAHHBIN aKT.

OtpenpHOEe 3HaueHHMe uMeeT npopaborka B uyactu ueTBeprod ['K PO mnonoxenui,
PETYIHUPYIOMUX PACHOPSLKCHUE UCKITIOYUTEIHHBIM MPABOM IO JOToBOpY. Pa3zpaboTka pa3BUTHIX
MPABOBBIX MEXAaHW3MOB KOMMEPIIMAIM3AIMN PE3yJbTaTOB WHTEIUICKTYaIbHOM JEATEIbHOCTH U
CPEICTB WHIMBHAYAIW3allUM SIBIIUIACh OJHOM M3 OCHOBHBIX 33Jad IpPHU MOATOTOBKE YacTH
yerseproii 'K P®d. B coBerckoe Bpems, B cuily cneuu@uKd SKOHOMUYECKOW MOJENH,
MPEAMETOM MPABOBOTO PETYIUPOBAHUS B OCHOBHOM SIBJISIIACh MPUHAJICKHOCTH IPaB, a HE UX
obopor [1].. Umenno mnostomy mnpu co3ganuu yactu uerBeprod ['KP® HOpwmBL,
obOecrieunBaoIue O0OOPOT HWMYIIECTBEHHBIX HWHTEIJIEKTYyadbHBIX TMpaB, B OCHOBHOM
pa3pabarhIBaJINCh C YUCTOTO JIUCTA.

IMocne xomudukanmuu MNpaBO WHTEIIEKTYaTbHOW COOCTBEHHOCTH OIHO3HAYHO CTallo
YaCThIO TPAXKTAHCKOTO MpaBa ¢ MPUMEHEHHUEM K HEMY METOIO0JIOTUHA M MHCTPYMEHTAPHS TaHHON
orpaciu mpaBa [2].Ha otHomenus B cdepe HHTEIUIEKTYalbHOW COOCTBEHHOCTH
pacmpoctpanstorcs oomue HopMbl [K PD o cyOmekrax, ropummyeckux (akrax, caenkax,
JIOTOBOpax, MPeCTaBUTENbCTBE, HCKOBOW AaBHOCTU U T.A. [1]. Takum obpa3om, pacmopsibkeHue
WCKJIFOYUTENIBHBIM TIPaBOM TOAuuHsAETCs o0muM monoxkeHussMm 'K P®. B stoit cBsi3um u
MOHATHIHBIN ammapar, KOTOPBIM TPHUMEHSETCSs B OOIed dYacTh TpakJaHCKOTO Mpasa,
WCTIONB3YETCS  JUISI  XapaKTEePUCTHKW  OTHOIIEHWW, CBSI3aHHBIX C  PaclopsHKEHHEM
HCKJIIOUUTENIbHBIM ITPaBOM.

®enepabHbM 3ak0HOM OT 12.03.2014 Ne 35-®3 «O BHeCeHMHM W3MEHEHUH B YacTH
MEePBYIO, BTOPYIO U 4eTBepTyto I'paxaanckoro koxaekca Poccuiickoin denepanuu u oTAe/IbHbBIE
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