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oaynapovl uieuly Kesinoe «MeOuayusy Mycinici, MIHI JHCOHIHOe guacenenep KAPACHIbIPbLIZaH.
3aynamaza meduayus mypanel epediceni Mamyracmulpamuii ypoic PemiHOemeH2i3V YCbIHbIIZAH.
Meouayua ombacwi-neke KamvlHACMAPbLIHAK NA0a OOIAMbIH KAKMbIZLICMIAPOLL Weuyoiy muimoi
macini peminde 6ona anaovl.

Present article is devoted a mediation- is an alternative way of thelkesolution of conflicts. Authors
consider questions of concept mediation, the meaning of mediation by ‘counsideration of disputes. En-
tering into the legislation of positions about mediation as #econciliatory to procedure Mediation can
be effective way of solving family problems, because purpase.of mediation is to find peaceful way of
solving that kind of conflicts

Ocoboe MecTo cpenu (HopM pasperieHns KOHPIMKTOB 3aHUMAeT MeAuanus — IPOBEJICHUE IIeperoBo-
POB C y4acTHeM IOoCpeAHnKa. MeToabl Meauadin ORMpPatoTCs, TIaBHBIM 00pa3oM, Ha BBEJICHHE IIEPETOBOPOB
B PYCJIO COTPYAHUYECTBA U OPUEHTALUIO X HA B3aMMOBBILOAHBIN PE3yJIbTaT.

Menuanus (B nepeBojie ¢ aHIIMICKOro 0O3HadacT OCPeAHUUECTBO) — 3TO MPOLECC pa3pelIeHus] KOH-
¢nuKTa, B KOTOPOM HEHTpalibHast TpeThsl CTOPOHA, Ha3bIBaeMasi MEIUaTOPOM, WIIM TTOCPETHUKOM, CIIOCOOCT-
ByeT BBIPA0OTKE AOOPOBOJBHOIO B3aWMOBBIFOTHOIO COTJIAIICHHS MEXAY KOH(IMKTYIOIIMMH CTOPOHAMH
[1; 5].

Ecnu npu apOutpaxe nadiey 1eipeThs cTopoHa (apOuTp, CyIbs), KOTOpast He y4acTBYeT B KOH(DIIUKTE U
SBIISIETCSl HEUTpalbHOM, coOpaB M 3aciyliaB HH)OPMALHUIO, IPEICTABICHHYIO CTOPOHAMH, IPHHUMAET caMa
peleHue, 00s13aTenbHOE Milsl BRIHOITHEHHSI CTOPOHAMH, TO NPH MEIUAlUU TAaKXKe HEUTPalIbHOE TPEThE JIUIIO
(MenuaTop) mMOMoOTraeT CTOpOHaM caMUM HalTH pelIeHHne B X0Ae 00CyKISHHS MPOOIEMBI.

Menunatop offiergaer mporecc oOIeHHS MEKAY KOHPIMKTYIOUIMMU CTOPOHAMH, CIIOCOOCTBYET MOHU-
MaHUIO NMO3UIMU 1 MHEHHM, aK[IEHTHPYET CTOPOHBI HAa UX MHTEPECAX U MILIET NPOAYKTUBHOE PEIIEHUE MPO-
011eMBl, IPEAQCTABIIAS BO3MOXKHOCT CTOPOHAM COBMECTHO IPHHUTH K OOIIEMY COTJIALIEHHIO.

B nponeece, Mennanuy UMEHHO CTOPOHBI HECYT OTBETCTBEHHOCTD 3a NMPHHSITHE PEIICHUs, U1 Yero UM
HEOOX01MMO YeTKO MPEACTaBIATh CyTh JIeNa, IpelaraTh BO3MOXKHbBIC BAPUAHTHI PEIICHHS M, B KOHIIE KOH-
[[0B, OPUHUMATH 3TO pelieHHe. Takum o0pa3oM, OOSI3aHHOCTh U OTBETCTBEHHOCTH 33 NPHHATUE PEILICHUS
JGKAT NONHOCTBIO Ha cTopoHaX. Poib ke Menuaropa B 3TOM IIPOLECCE BO MHOTOM I10X0Ka Ha POJIb LITYp-
MaHas 3Hasi ONpeeIeHHbIe IPUEMbl U TEXHUKH, OH BEIET CTOPOHBI IO MPOLECCY BBIPAOOTKU pEIIeHHs U B
KOHIIE TIOABOAMUT K COBMECTHO IPUHUMAEMOMY UMH COTJIALLICHHUIO.

IlepBoouepenHoii 3a1adeil MeguaTopa ABIsSETCS BRIPAOOTKA y CTOPOH KOHCTPYKTHBHOTO TOJX0AA K Tie-
peroBopam. Kak mpaBuio, Jroau, momnajgarmonye B KOHQIMKTHYIO CUTYaIHI0, OOBUHAIOT B BO3SHUKLICH MPO-
O1eMe MPOTHUBOIIOJIOKHYIO CTOPOHY, II03TOMY YacTO BHIST OCHOBHYIO MP0OJIeMy HMEHHO B CBOEM OIIIOHEH-
Te. 3azaya MeAnaToOpa COCTOUT B TOM, YTOOBI HACTPOUTH CTOPOHBI HA COBMECTHBIN IIOMCK PELIEHUs Ipooiie-
MBI, KOTOPYI0 HEOOXOJMMO PaccMaTpUBaTh OTACIBHO OT JIIOACH, BBIPAYKAIOIIUX pa3Hble TOUYKH 3PEHUS Ha
Hee. IMEHHO MeauaTop HacTpauBaeT CTOPOHBI U MIOMOTAET UM PadOTaTh HaJ CHpPABEAIMBBIM U yIOBIETBO-
PSIIOIIMM BCEX COIVIAIIEHHUEM, BMECTO TOTO, YTOOBI 3aHMMAaThCsA ITOMCKAMU BHHOBHBIX U JIOKa3aTEILCTBOM
CBOEH IIPABOTHI.
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JlocTaToYHO YacTo JIFOW MPUXOAST Ha MEPETOBOPHI C SAMHCTBEHHOW IENIbI0 — OTCTOSATH CBOIO TOUKY
3pEeHHs], UX HE UHTEPECYIOT MPOOIIEMBbI TPOTHBOMOIOKHONW CTOPOHBI. ITO MPUBOAUT K TOMY, YTO KaKIasi U3
CTOPOH JKaXJeT COOCTBEHHOU MOOEbl U MOpaKEHHsI CBOETO ONIOHEHTa. B pe3ynbpTare meperoBopsl CTposT-
Cs1 TI0 IPUHIUITY «I100ea — MOPaKEHUE).

Hanpumep, npennoxenrne oQHON CTOPOHBI, KaK CIIPaBEJIMBO PEIINTh JAHHYIO MPOOIEMY C €€ TOYKH
3pEHUsI, MOXKET BBI3BATh PE3KOE CONMPOTUBIICHHUE JIPYTrOoH CTOPOHBI, U KOH(IMKT MOXKET TOIBKO YCHIHUTHCA,
4To emie OoJbIle UCIOPTUT UX OTHOUICHUS. Menuarop ke obecrneynBaeT COBMECTHYIO paboTy CTOPOH, HO-
MOTaeT HaHTH peIIeHUs, KOTOPhIe YUYUTHIBAIA OBl MHTEPECHl 00CHX CTOPOH, OBLIM OBl KU3HECTOWKHMH U
BBIITOJTHUMBIMH.

TepMHUH «Mequanus», CpPaBHUTENFHO HEAaBHO BoOILEN B ymoTpeOieHue B Hayke. [lon menuanunew mo-
HUMAIOT TaKoe 3aBeplIeHHe KOH(IIMKTa, B KOTOPOM yYacTBYET TPEThsl CTOPOHA, HE 3aMHTEpECOBAHHAsI ‘Ha-
MPSIMYIO B €ro mucxojae. Poip TpeTbelt CTOpOHBI MOXKET MCIIONHATH OJUH YelOBEK, rpymnmna MpodeccHoHaloB
WK aKe ToCyAapcTBO. Meauanusi — 3To LeleHanpaBlIeHHOe BMEIIATENBCTBO [2].

B kauecTBe MennaTOpoB MOTYT BBICTYIIATh Kak MPo(ecCHoHa bl — O(HUIIMaNbHBIE MEIHATOPHI (JTFOIH,
MMEIONINe cepTH(HUKAT Ha MPaBO 3aHUMATHCA JAaHHOW JEeSTENHHOCTHIO), TAK U HEMPOPECCHOHAMBI (MEHE/-
Kep, pelaroInii KOHQIUKT MEXIY COTPYAHUKAMH CBOCH OPTaHHU3AINH, C OJHOW CTOPOHBI, HCIOJIHIET CBOU
ynpasiieHUeCKHe (YHKINHU, a C IPyrOi — BBICTYHAET B KaueCTBE CIIOHTaHHOTOMMMyHeOPHIHaI-HOTO Me-
muaropa). MenuaTop oMoraeT ABYM HITH 0OJiee CTOpOHAM, BOBJIEUEHHBIM/B CIIQp, AOCTHYD AOOPOBOIHLHOTO
paspelieHus] CBOMX Pa3HOTIIACHI MyTeM IeperoBopoB. Takoe coryamgHne, 00braHO hHKcupyetcst B popme
MUCBMEHHOTO JIOTOBOPA.

MenuaTop He MMeeT MOJIHOMOYHI HaBs3aTh Kakoe-muOo perieHne. OB, moMoraeT cTopoHaM IpH pas-
pEIIeHnH CTIopa CKOHIIEHTPUPOBATHCS Ha CBOMX MHTEpecax, a He HYCBOUX 3asBICHHBIX MO3UINAX. B ciaydae
ycrexa IPUHAMAIOTCS PEUICHHUS, OT KOTOPHIX BBIUTPHIBAIOT 00€ CTOPOHBI, B OTIMYHE OT PEHICHUH TPETHUX
mut (Cyeit uiau apOuTpoB), KOT/Ia OJTHA CTOPOHA MTPOUTPHIBACT, APYTas™— BHIUTPHIBACT.

Pemenns, nmpuHATHIE B pe3ybTaTe MEIUAINH, JTOJDKHBL HPEBOCXOANTH MPOUYNE PEIICHUS B CHITy TOTO,
YTO WX CO3JIAIOT CaMU CTOPOHBL. Meamanusi He oOpeMcHeHa\ (OpPMaNTEHOCTIMHI U, HECOMHEHHO, SIBIISIETCS
HCKYCCTBOM, ITOCKOJIbKY BKIIIOYAET B c€0sl TOHYAHIIHEACHEK Dbl YEIOBEUSCKIX B3aMMOOTHOIICHHH.

Menuanus Bo3uukia B 60-e ronsl B CILIA n mOnb3yeTcs 60b1MI0H NOMYJISIPHOCTBIO B 3TOH cTpaHe. bes
MEINATOPOB B cepe IKOHOMHUKH, MOIUTHKH U 0H3HECa HE MPOXOAUT HHU OJWH CEPhE3HBIN IMeperoBOpHBIN
MIPOIIECC; BBIMYCKAIOTCS KYPHAJIbBI, OCBEIlalomine HpoOiaeMsl Meauanun. CymectByeT HannonanbHbeI WH-
CTUTYT pa3pelieHus JUCKYCCHH, KOTOPhIiBaAuMacTCs pa3paboTKOl HOBBIX METOAOB MEIHAINH, JEHCTBYIOT
YaCTHBIE U TOCYJapCTBEHHBIE CITYKOBI,

B MupoBOI MpakTHKe CYIIECTBYIOT ABA)TUIIA MEIUATOPCKUX IIEHTPOB. K mepBoMy mpuHaIexaT 1eH-
TpPbI, JEUCTBYIOUINE NIPU CyJax U 3aHAMAroIIecs JocyaeOHON MpakTHKON paccMoTpenus Aen. [lo cioBam
WX COTPYIHHKOB, HAWOOJBIINH MPOLEHT ‘COCTABIIAIOT JI€a M3 CEMEHHON MPaKTHKH (pa3felibl MMYIIecTBa,
pa3BoOJIBI, OlEKa HaJ| ICThbMH, CTPaXOBKH 1 TaK Jajiee) U TaK Ha3bIBaeMble KpEIUTHBIC JieNa (CIOphl 0 BpeMe-
HU ¥ TOPSAKE MOTAIICHUSL KPEAUTOB, B3SThIX YaCTHBIMH JIMLIAMH Y KPeIUTHO-(OMHAHCOBBIX Kommanuil). U
TG HEOONMBIION MPOTIEHTICOETABISIOT Jefia TaK Ha3bIBAEMOH MPOW3BOJCTBEHHOHN HAINPaBIEHHOCTH, T.C.
TTOMOIIIb MTPH Pa3pelISHIY KQH(GINKTOB BHYTPH OpPTraHU3aAIIH.

Bropoli Thi M@AMATOPCKUX LEHTPOB MPHHUMAET Y4acTHE B pa3pelIeHHH 3HAUYUMBIX OOILECTBEHHBIX
KOH(IUKTOB (YPOAHUCTHYIECKIX, COMMATBHBIX, TPAKIAHCKHIX, DKOIIOTUIECKHUX U TaK Jajee), I/1e HeBO3ZMOX-
HO OJTHO3HAYHO, 1 OBICTPO, 32 OJHY-ABE BCTPEUH, JOCTHYS COTJAIICHUS, yIOBIETBOPAIONMIETO 00€ KOH(INK-
TymmIe ([€ropoHbl. [Ipomeccsl yperynmiupoBaHusi MOTYT pacTSITHBATHCS Ha HECKOJIBKO JIET C HelpejcKasye-
MEIM Pe3yNbTazoM. Mcxoas U3 3TOro BTOPOM THI MEIMATOPCKUX LEHTPOB MMEET aKaJeMUYECKyl0 Halpas-
JICHHOCTh ¥ YacTO JISHCTBYET NPH KIACCHYECKUX YHHUBEPCUTETAX.

[TpumMeHeHne MeaMaK WM OTKa3 OT y4acTHs MPOQECCHOHANIOB NPU pa3pelieHur KOH(INKTOB B Op-
raHd3alK B OOJIbIICH CTETIEHH 3aBUCAT OT (PMHAHCOBBIX BO3MOXKHOCTEH KOHKPETHOW OpraHW3alllH, YeM OT
CTETeH! pa3pabOTaHHOCTH TEXHOJIOTUH MEIMAaTOPCKOH JedaTenpbHOCTH. KoMmaHuu, MpUHAIeKaIIne K BbI-
COKOTEXHOJIOTUIHBIM OTPACIISIM MPOU3BOJICTBA, MMEIOIINE BRICOKOOIUIAYMBAEMBIX CIICIHAIICTOB U HE 3aWH-
TEpECOBaHHBIE B HX MOTEPE M3-32 KAKMX-ITUO0 KOH(IMKTOB, MOTYT MO3BOJHUTH ce0€ TPATUTh 3HAUHTEILHBIE
JIEHBT'U Ha MPO(eCcCHOHATIOB-MENAaTOPOB HITH OOpAIIeHUs B MEIUATOPCKUE IIEHTPHI.

Ho ecnn pedp umeT 0 KOMIaHUAX, T/Ie B OONBITHHCTBE CBOEM pabOTAIOT HU3KOOILIaYHBaeMbIe COTPY-
HUKH (0€3 BBICILIETO WIIM CPETHETO CIIEIHaIbHOr0 00pa3oBaHsi), TO NOA0OHBIE (PUPMBI HE MOTYT TIO3BOJIUTH
ce0e mpuUriamarh ClequaIicTOB-MEeINaToOpOB AJs pa3pelieHns KOHQIIMKTOB B opraHuzaunuu. bonee Toro,
IUTS 3TUX KOMIIAaHWK HanOosee yJOOHBIM CIIOCOOOM pa3pemieHus] KOH(IIMKTA SBISETCS YBOJIbHEHHE COTPY/I-
HUKa WIA COTPYTHUKOB, yUYaCTBYIOIINX B KOH(IIMKTE
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IIpouecc BHeApeHHS MeIUalKU CleIyeT MPOBOAUTH MOCTENIEHHO, coueTas 00y4YeHUEe U MPaKTHKY, Iy-
TEM TPEHUHIOB U MAaCTEep-KJIACCOB, HO HAYMHATh HEOOXOJUMO C MPOCBETUTEIHCKON NESTETHHOCTH H MOy~
YeHUs 0OLIECTBEHHOM MOIAEPKKH.

B takux rocymapcrBax, kak CIIIA, ABcTpanus u ApreHTHHa MeIualus SBISIeTCS 4acThlo CyAeOHOTro
IIPOM3BOJCTBA, U HEKOTOPBIC KATETOPHUHU JIe]l HE pacCMaTPUBAIOTCA B Cy€ 0€3 IPOXOXKAEHHS 3TOH MpoLeLy-
pel. EBporieiickasi KOHBEHIMS O 3alllUTE MpPaB YeJIOBEKa W OCHOBHBIX CBOOOJ MpedycMaTpHBaeT MPUHSITHE
JeN K cyIeOHOMY PacCMOTPEHHIO TOJBKO MOCie 0e3pe3ysIbTaTHOCTH HMOMBITOK Pa3pelInTh KOH(QIUKT allb-
TE€PHATUBHBIMU CIIOCOOAMH.

B MexmyHapoHO#H TEpMHHOIOTHH TIOCPEIHUYECTBO HMEHyeTcsl Meauanuei. Mediation — (aHri) mo-
CPEIHUYECTBO; BMEIIATEIBCTBO C LENbI0 TpUMHUPeHus. [IpoBoaUTh mOCpenHNYECTBO (Meanalno) — Haxo-
JIUTHCS MEKAY CTOPOHAMH, COEHCTBOBATE MPOLIECCY TIEPETOBOPOB M BHIPAOOTKE Y HUX B3aNMOHPHEMIEEMBIX
peLICHUH, UCIIOIb3YS IPOLEAYPY MEAUALH.

Koneunas nens Mequanuy — MHPHOE pa3pelieHue Cliopa U 3aKJII0UeHHE COTJIAIICHMsMEeXIy CTOpo-
HaMH, KOTOpbIE HaxoAaaTcsi B KOH(IUKTe. B mporecce mocpenHnuecTsa Bce cCOBepIIaeMble HEHCTBHUS €T0
YYaCTHUKOB IIPOU3BOASATCS B (JOpPME U B paMKaX COOTBETCTBYIOLIMX IMPOLIECCYAIbHBIX B3aUMOOTHOIICHUN U
MPECTABIAIOT COO0H OCYIIECTBICHHE TIPaB M 0053aHHOCTEH, TPETyCMOTPEHHBIX PErIaMEHTOM TIPOLIEAYPHI.

BaxxHO OTMETUTH, YTO OTHOLICHHS, BO3HHKAIOIIME B MpoLEcce NOCPESAHUIECTBa, ABIBIIOTCS (OpPMOit
peanu3anry Tak Ha3bIBAEMOr'O ajJbTEPHATHBHO-PA3PEIINTEIBHOTO MpaBa, f.¢. nNpaBd CYOHEKROB pa3peIInTh
KOH(QJIIUKT JIFOOBIMU 3aKOHHBIMU METOJIaMHU, KOTOPhIE OHH TIPEyCMaTPHBAIOT s (€c0sf B KauecTBe MPHOpPHU-
TETHBIX. DT OTHOLICHUS! MOTYT BO3HUKATh M MIPOTEKATh aBTOHOMHO OT APYTHXGHPOIIECCOB, B TOM YHUCIIE CY-
INeOHBIX, TaK KaK SBJISAIOTCS Pa3HOBHUAHOCTBHIO COLMAILHO-TIPABOBBIX HOPM MpH3HAYAIBHO HOCST MPaBOCyOb-
eKTHBIN ¥ IUCIIO3UTUBHBINA XapakTep. OHU MOTYT OBITH NMpeKpalleHbl Ha JTIOOOM STare IeperoBopoB IO JKe-
JIAHUIO OJTHOHM M3 CTOPOH U MPOJIOIKEHBI B CITy4ae B3aMMHOTO COTITIACHS, X CYOBEKTOB.

Menunanus — 3T0, IpeXIe Bcero, HeoOM3aTeNbHbIN npouecce. B ero xone menuarop NpoBOAUT COBMe-
CTHBIE U CelapaTHble BCTPEUU CO CTOPOHAMM WJIM UX ITOJHOMOUYHBIMM IPEACTABUTEISIMU, & €CIIU CTOPOHBI
Npe/ICTaBICHbl COBETHUKAMH (HAIpUMep, aJlBOKaTaMu), @o M\ c YHacTHeM IMocieTHuX. 3HAYUTebHOe Tpe-
HMYULIECTBO JIaHHOH MpPOLEIYypHl 3aKI0YACTCA B TOMgMHTE Y YHACTHUKOB CYIIECTBYIOT OONBLIME BO3MOKHO-
CTH BBIPAa3UTh CBOM YyBCTBA, HHTEPECH] U MPEIIOKUTH CBOM BKJIA.

MenmuaTtop MOKET BCTPEUaThCS HA CENapaEHBIX BCTPEUYAX, KOTOPhIE HHOTAA HAa3bIBAIOT «(PpaKIMOHHEI-
MU COBEILAHUSIMIY, C KQXKI0W CTOPOHOH, YTQOBI 00Cy KAaTh (haKThl, BOIIPOCH M BOBMOKHBIN PUCK, KOTOPBIT
BO3HHUKHET, €CIIM KOH(QIUKT He OyzeT ypérylupoBaH. [10cpenIHHK MOXET Takke H3ydyaTb OOCTOSTENbCTBA
Jienia KaXJI0H OTAEIbHOM CTOPOHBI Ha WX BCTpeYax. 3aTeM MEIUaTop IPOJBUracT Y4aCTHUKOB K pasperie-
HUIO KOH(IIMKTA, 0003HaYast 00IINe @HTEPECHL U BBICTPAUBASI «30HBD» COTIJIAIICHUS.

[MpeumymiecTBa MeAUAINN:

— HedopMarbHas ¥ rHOKas MPOLenypa;

— COXpaHseT OTHOLICHUS MEMKIY MOTPEOUTEISIMU U IPEANPUHAMATEIEM;

— 3KOHOMHT PECYPShLCTOPOH/(BpEMsI, ACHBIN);

— COAEHCTBYET yfIOBICTBOPCHUIO HHTEPECOB 00EUX CTOPOH;

— MUHUMM3HPYET PUCK ATy OIMYHOTO OTJIAICHUs CIOpa;

— pelueHNE BEITOMHSCTCS T0OPOBOIBHO.

PeanuzamsiiipaBomounii cyObEKTOB IPU MEOUALUKN 0a3UpyeTCsl HCKIIIOYUTENIBHO Ha MHTEpecax M Io-
TPeOHOCTSAX CIOPOHIB AOCTHIKEHUH coTJamenus. VX oTHOIIEHHS 3aKpEeIUISIOTCS B JJOTOBOPE, TOTAA KaK TpU
CYACOHBIX \@THOMICHHUX 3aKpeIUIeHHE MPOUCXOAUT B MPOLECCYaIbHO-TIPaBoBOi (opme. OcymiecTBss mpo-
flccc MEANANHAN, IOCPEIHNUK BCTYNACT B KOHTAKT C JIMLAMH, YYaCTBYIOIUMH B IIPOLIECCE, U COBEPILAET MHO-
KECTBO TIPEIyCMOTPEHHBIX aHHOM Iporeaypoit aeictuii. ComepikaHue IpoIecca MeIUaIluy U ero CTaIuu
perIaMeHTHPOBaHbl MPAaBUIAMH, KOTOPBIE OMPENeNIOT COAEp)KaHWE NMpaB U OOSM3aHHOCTEH YYaCTHUKOB
MIPOIIeEca, YCTaHABIMBAIOT COOTBETCTBYIOLINH MOPSAAOK, IOCIEA0BATEIbHOCTh BOSHUKHOBEHUS U PAa3BUTHUS
[IPOLIECCYaTbHBIX OTHOILECHHUH.

Crnenyer OTMETUTb, YTO JUIS YCIEITHOCTH MPOIEeyphl paBUiia MEJHAlUH JTOJDKHBl YYUTHIBATH COIH-
aJIbHBIE U KYJBTYPOJIOTHUECKHE HOPMBI, @ TAK)KE 3aKOHOAATENbHBIN TOTCHIUAN TeX CTpaH, I/I¢ OHU BHEAPS-
FOTCSI B MMPakTuKy. B Mexxmyrapomnoii cucteme APK (AnbTepHaTHBHOTO pa3pelieHus KOHMIUKTOB) TEHCT-
BYIOT NPaBHJIa MEAMAIMH, MPUHATHIE KaK Ha TOCYyNapCTBEHHOM ypoBHe (Hampumep, [IpaBuia mpoBeneHus
nocpegHUYecTBa, NpuHATEe DenepanpHoi ciry:x00l mocpenHuuectsa u npumupenus CIIA), Tak u Ha He-
roCyJapCTBEHHOM, KOMMEPUECKOM WJIM OOIIECTBEHHOM (Hampumep, TuioBoe pyKOBOACTBO AJISI MEAMATO-
POB, IpHHITOe AMEpUKAHCKOH Accommarnueit ApoutpoB, Amepukanckoir Accormarueii FOpuctoB  Oo1e-
CTBOM MPO(ECCHOHANOB B 00JacTH pa3peieHus! KOHPIUKTOB).
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PeanpHbIe MepPCIEKTHBBI 7S IOCPEIHIYECTBA OTKPBIBAIOTCS M MIPH PACCMOTPEHUH TPYIOBBIX CIIOPOB,
Koraa npo)coro3bl 3apaHee OroBapUBAIOT B KOHTPAKTE O TPYIOBBIX OTHOLICHHSX C pabOTOAATENIeM IMYHKT O
MEMAlMd WIH apOUuTpaXke, MPOXOXKICHHE KOTOPBIX NMPU BO3HUKHOBCHHH KOH(MIMKTa MEKIY CTOPOHAMHU
sBIsieTcsl 00s3arenbHBIM. [lomoOHas mporeaypa MPUMUPEHHS CO3MIAeT MPUOPUTETHRIN (DOH WMEHHO HeCy-
neOHOMY, KOMIIPOMHUCCHOMY PaCCMOTPEHHIO CIIOpa.

[ponecc Meananyu 3aHUMAET, KaK MPaBUIIO, OT HECKOJIBKHX YaCOB J0 OJHOTO JHS, B 3aBUCUMOCTH OT
CTEICHU CIOKHOCTU KOH(uHKTa, CorNalieHue, JOCTUTHYTOe CTOPOHAMH, UMEET TAKYIO K CHITY, KaK M JIF0-
00li IPyTOoi JOTOBOP MEXIY CTOPOHAMH.

WneansHOE Bpems ISl MPUHATHS pEIIeHUs NPUOETHYTh K IOMOIIM MeauaTopa — J0 HacCTYIHICHHS
koH(pHMKTa. BOT modyeMy HE0OXO0JMMO BKIFOYATH MYHKTHI 00 HCIOJIB30BAHUM YCIIyT MEAMATOpPa B KOMMEp-
YeCKHe JOTOBOPEI, Tl JOIHKHO OBITH OTOBOPEHO, YTO CTOPOHBI OOPATATCS K yCIyraM MeauaTopa neped 00-
pameHueM B cyna Win apouTpaxk. Kak TOJBKO OTHOIIGHHUS YCIOKHHIINCH, OBIBAET OYE€Hb TPYIHO HAWTH MO-
TUBBI U CIIOCOOBI JIJISl JOCTYDKEHUS COTIaleHus.. MHOTHE IOPUCTHI U JCJIOBBIE JIFOJAM OTMEHAIOT, YTO €CIIn
IIPH YK€ HACTYIMUBIIEM KOH(MINKTE CTOPOHAM COBETYIOT 00OPAaTUTHCS K yCIyraM MeIuaTopa, STOT COBET pac-
CMaTpUBaeTCs Kak cllaboCTh OHOW M3 CTOPOH. Pemenne nmpuberHyTh K yciayraMm Meauallii o HaMana KOH-
q)HI/IKTa OOJIDKHO MPUHHUMATBCA CTOPOHAMHM, KOT'la OHU HaXOAATCA B paBHBLIX YCJIIOBUAX.

XoTs uneanbHOE BpeMs IJIS TPOBEACHUS MEIWAIMU JI0 HACTYIUICHUS KOH(JKTA, TeM He MECHee OHa
MOJKET OBITh TOJIE3HOW B JIFOO0I MOMEHT criopa W Ha JF000M 3Tarie ero pasBuTHs. AVIeAmaids MOXeT OBbITh
NPEeIOKEHA CTOPOHOW cpa3y TOciie HACTYIUICHHS KOH(MIMKTA MIH KOLIa €Tajio sICHO4UTO TIeperoBopkl Oy-
IOyT Oe3ycIemHbIMU.

Cyzapl B HEKOTOPBIX CTpaHaxX caMH TPeOyIOT MPOBENCHHS MEAHANHIO ONpPEeIICHHBIM BUAAM KOH-
(huxTOB. Menuarus MOXXeT HUMETh MECTO ITOCIIe Hadana KOH(GIHKTa,C TeM, YTOOBI pa3pelrTh ero 10 Hadala
CyJia U MOXKET MPOAOIDKATHCS, KOTJ]a CTOPOHBI €Ille HaXOIATCs B IIPOLIGECE NOCYeOHOTO pa3OouparenbCTBa.

Menuanust MOXKET MMPOXOIUTH BO BpeMsl CyJeOHOTO Mpouecea MM (B HCKITIOUUTENLHBIX CIIydasx) cpa3y
rocyie Hero, IO BRIHECEHHS pelIeHus. Menuanus Jake MOXKeDMMETh MECTO ITOCIIe BEIHECEHHUS CyNeOHOTO
pelIeH s, KaK CIIoco0 MoJauu aneuisui WK eCId eCTBYpaBHOWIACHS 110 BBITIOJHEHHUIO CyIeOHOro perie-
HUSL.

OO0mecTBO HEM30€KHO MOPOXKIAET KOHPIUKTEBL U CTONKHOBeHHS. OHM MOTYT BBI3BATh MEXKIY €To y4a-
CTHUKaMH HaCTOSIIYIO BOHHY, KOTOpast HEPEAKO3aHAMACT I'0/Ibl, OTHUMAET KOJIOCCAIBHBIC CHIIBI U CPEICTBA
JUIS HOPMAaJbHOTO BEIEHHS NPEANPUHUMATEIBCKOM) NSATCIEHOCTH, Pa3pylIacT JCIOBbIE U YEIIOBEUYCCKUE
CBSI3H, TOJIPBIBAET JIEIIOBYIO PEIyTAIlHIO, BeACE K YTeUKe KOHPHUISHIINAIFHOW HHPOPMAIIUHY, K TTOTEepe TIPH-
OBUTH U TecTaOMIM3UpyeT YeloBeuecKue B3anMOOTHOIIeHNs . OT TakoW BOMHBI CTPalaloT M JHUIA, KOTOPHIE
HETOCPEICTBEHHO HE YYaCTBYIOT B HEH (paOQTHHKH, IEIOBBIC MAPTHEPHI, KIIUEHTHI).

Ho Takoe necTpyKkTUBHOE Pa3BUTHGKOH(DINKTA HE SABISCTCS HEU30SKHBIM, UM MOXKHO yIPAaBJIATh. 3HAS
0 GoraToM pa3HOOOpa3uH, THOKOCTH W MOTEHIIHAaJe CIIOCOO0B APYKECTBEHHOTO YPETYJINPOBAaHUS CIIOPOB U
BJIag€sAd HaBblKaMU UX MMPUMEHCHUA, “MOXHO HEC TOJIBKO PCIIMTH Hp06neMy B MHTEpPECaxX BCECX YYACTHHKOB
cropa, HO ¥ IPEAYIPEIUTh KOH(DIUKT.

AnbpTepHaTHBHOG PEIIEHIE'CIIOPOB BBHITEKAET U3 HJEH, YTO CHCTEMa Cy/J0B HE MMEeT MOHOIOJINH Ha
pa3zpemierne criopoB. HanpoTwB, B ONpeneIeHHbIX CaydasxX CIIOPhl MOTYT OBITH pelIeHsl HaMHOTO Ooiee yc-
MIEIIHO BHE Cy[EOHBIX NPOICIyp, Yepe3 JOCTHIKCHUE pe3ysibTaTa, KOTOPBIA CUUTACTCS BCEMH CTOPOHAMU
YAOBJIETBOPUTEHBHBIM . QIlOCPEICTBOM 3TOTO CHOPBI O MpaBe MOTYT OBITh PEIICHBI IMyTeM NPUMHUPEHUS B
pamKax 3aK0Ha:

Crpemutenbaoe pazsutre B KazaxcraHe ppIHOYHBIX OTHOLICHHUI COMPOBOXKIAETCS OONBIINM KOJIHYe-
¢TBOM|3KOHOMHUYICCKUX, KOPIIOPATUBHBIX U MHBIX CIOPOB. B yclioBUsSX HemocTaTouHo 3 ¢eKTUBHOM Cyae0-
HO GMICTEMBI pa3pelieHre BOZHUKAINUX B MPEIIPUHAMATENLCKON cpejie KOH(GIMKTOB CONPSDKEHO CO 3Ha-
YHATCJIbHBIMU BPEMCHHBIMU U (1)I/IH3HCOBLIMI/I pacxoaamu. C Y4€TOM 3TOr0 aKTUBHYIO POJIb HAYMHAIOT UT'PATh
WHCTHEYTHI aJbTEPHATUBHOTO Pa3pelICHHs CIIOPOB, CPEIU KOTOPBIX 0CO00 CIEeMyeT OTMETHTh Meauanuio. B
CTpaHax, TJie MeIUAINs HCIIONB3YETCsI IOCTATOYHO IMIMPOKO, YTBEPAUIOCH MHEHHE, YTO OHA SIBIISETCS OJJHUM
13 CIoco00B, 00eCIIEYNBAOIINX JOCTYII K TIPAaBOCY AHIO.

Kazaxcran HaxXoJuTcCA B HaYyaJILHOH CTagur BHECAPCHHA AJIbTCPHATUBHBIX METOAOB Pa3pCUICHUSA CIIO-
POB, B TOM YHCIIe U Menuanuy. BHeIpeHrne Menuanui MOXXeT aKTUBHO M ITO3UTHBHBIM 00pa30M MOBIUATH Ha
CYIIECTBYIOUIYIO MTPAKTHKY O Pa3pemIeHHIO CIIOPOB B PA3IMYHBIX 00JIaCTIX MpaBa.

Kaxk HU3BECTHO, CaMa MEualurd HAIPAMYIO COIIPAKEHAa C IIpaBOM, ITIOKOUTCS Ha HeﬁCTBYIOHleM ImpaBe.
OnHako B OTIMYHE OT CyIEOHBIX CHOCOOOB pa3pelIeHUs] CIIOPOB, KOTOPbIE MPEACTABISIOT COOOH MpsiMoe
MIpaBOIPUMEHEHHUE, MEINAIH MIPEICTABIICT COOOH, CKOpee, CITOIb30BaHUE MpaBa ISl pa3pelleHus CliopoB
Ha OCHOBE CITPaBEIIMBOCTH, C YUYETOM HHTEPECOB 00enXx CTOpoH. HecoMHEHHO, YTO MIMPOKOE pacmpocTpa-
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HEHHUe MeJHallii He MOXKET He BIMATH Ha BCIO CHCTEMY pa3pelleHHs CIIOPOB, B TOM 4YHcie B cepe ocytie-
CTBJIEHUS IIPABOCY M.

Menuanusi — 3TO COCTaBHOM AIEMEHT MPUMHUPUTENBHOU MpoIleaypsl. MeauaTop — 3TO MOCPENHUK,
YYacTBYIOIIMH B IPUMHPUTENHHON mpotieaype. EcTh KOHPIUKT, €CTh CIIOp, €CTh CTOPOHBI, U OHHU ITHITAIOTCS
YperyJaupoBaTh BOZHUKIINI KOH(MIUKT, CIIOP ITyTEM ITIEPETOBOPOB.

[eperoBopsl MOTYT MPOXOAUTH MEXKIY CTOPOHAMH 0€3 yJacTusi Kakux-JImbo Tpetbux nui. W Toraga sto
TOXE COCco0 pa3pelieHns KOHQIMKTa — MPsIMbIe TIEPErOBOPHI MEX 1y cTopoHamu. Ho He Becerna cropsinum
CTOpOHAaM YJAeTCsl HaJaAUTh [IEPETOBOPHYIO MPOLEYPY, BOWUTH B HEE U YCIICIIHO 3aBEPIIUTh IEPETOBOPHI.
g aTOro MupoBasi mpakTuka BeIpaboTana HHCTUTYT MEAHAIINH.

MenuaTop — HE3aUHTEPECOBAHHOE JIMIIO, OKA3bIBAIOIIEE MOMOIIb CIOPSIINM CTOPOHAM B BEJICHUH I1e-
PETOBOPOB — 3TO MOCPEAHUK WIIH CIIEIUAIHCT 110 YPETYIUPOBAHHUIO CIIOPOB. JTO YETOBEK, KOTOPBIigo01a-
JIAeT OTBITOM M HABBIKAMH M 3HAET, KAK MOYKHO MPUMHUPUTh CIOPSIIHUE, 4 HHOI/IA TaXKe BPKIYIONIUE MEXITY
co0O0¥i CTOPOHBI U TIPUBECTH UX K 3aKJIFOUEHUIO COTJIAIICHUS 00 YperyJupOBaHUM CIIOPOB Ha OCHOBE yd¥eTa
WHTEPECOB 00X CTOPOH, HAaYaJl CIIPaBEeIINBOCTH, TAPMOHHU3AINH UX HHTEPECOB.

Menamarop He SBISETCS CaMOCTOSTENFHONW (PUTYpoii B criope TO HEe NPEICTaBUTENHh CTOPOW M 3TO HE
CyJ, Jaxe He TPEeTeUCKuil cyn. MenuaTop HE BRIHOCUT HUKAKUX perieHni. CMBICI erOACSITeIBHOCTH B TOM,
YTOOBI TIOMOYb CTOPOHAM BOWTH B MEPETOBOPHEII MPOIECC M YCICITHO €ro 3aBePHIALh MYTeéM 3aKITFOUYCHUS
coramieHus 00 yperyJIupoBaHNH CIIOPOB.

Menuanus B MUpe TOTy4YWIa JOBOJBHO IIMPOKOE PACIpPOCTPAHECHHME, \OHA UCHIQJIBRYETCS NIl PEUICHUS
pa3IUYHBIX BUAOB crOpoB. [losIBUIICS BUII NEATEIBHOCTH MEAHATOPOB-TIOCPEHHMUKOB, TOSBIINCH KPYITHBIC
CIEIMAINCTHI, TIOSBUJICS CIIPOC Ha HUX M HA YCIYTH, KOTOpPBbIE OHM NpeaoeTaBisitor. HabmogaroTest mosu-
THUBHBIE PE3YNbTATHl HCIOJIB30BAHUS 3TOTO MHCTUTYTA. BencHHe AieperoBOPOB B LEISIX YPEryIHpOBaHUS
CIIOPOB C yUacTHUEM MEANAaTOpa pacCMaTPUBAETCS KaK OJUH U3 aIbTEPHATUBHEBIX CIIOCOO0B PEIICHHUS CITOPOB.

ATnbTepHATHBHBIM €0 Ha3BIBAIOT TIOTOMY, YTO OOBIYHBLA CHOCOO YperyiInpoBaHUs CIOPOB — 3TO 00-
parieHue B CyJI, TOCYIapCTBEHHBIN WIIH TPETCHCKIUH. ATbTePHATHBHBIN METO YPETyINPOBAHUS CIIOPOB Oe3
oOpallieHusI B CyJ1 — 3TO NIEPEroBOPhI MEXIy cTopoHamARHauO0Mee yCneHbIMK IEPEroBOpaMH SBJISIOTCS
MIEPETOBOPHI C YUACTHUEM MOCPEAHUKA.

[Ipouenypa Meamanuu MOXeT OBITh YCTAaHOBJIEHA H@) 3aKOHOJATENILHOM YpPOBHE, WM CTOPOHBI CaMH
MOTYT YCTaHOBUTH Mpoueaypy. CTOPOHBI MOTYAzOIPEACIUTH MPOIEAypy 1O CBOEMY YCMOTPEHUIO, TOTOBO-
PUTBCSI O HEH, MM METUATOP MOXKET MPEATIOKUTh MM CBOIO MTPOIEAYPY, KOTOPYIO OH OOBIYHO HCIIOJIB3YET, H
C COoTJIacHs CTOPOH IMEPETOBOPHI OYIyT OCYIIEETBILITHCSA. Bes paboTa 1Mo 3aKIIFOYeHHIO COTJIallleHns 00 ype-
TYJIUPOBaHUH criopa OyIeT CTPOUTHCS BICOOTBETCTBUH C ITOU IIPOIIEIyPOil.

Opranuzaiuu, KOTOphle 3aHUMAIOTCSI TeM, 9TO CITIOCOOCTBYIOT IMOSIBICHHUIO U NEATCILHOCTH MEIUATO-
POB, a TaK)Ke OPraHU3YIOT UX MOATOTOBKY U aTTECTAIIMIO, BEIPA0ATHIBAIOT MPOLEAYPY UX JACATSILHOCTH.

T'oBopst 0 mpouenype Meaualu, HY>kHO UMETh B BUAY, YTO CYIIECTBYIOT OCHOBONOJATaroIINe NpUH-
OUITBI MEOauannu. Syt MMPUHIWIELL 3aKPCIUICHBI, B YaCTHOCTHU, B TUIIOBOM PEIJIaMCHTE MCIualluu, KOTOprﬁ
obut co3nan Opranuzanuedi O0beAuHeHHBIX Hanmii. PerimaMeHT HOCHT peKOMEHIATENBHBIA XapakTep It
roCyJapcTB U B HEM 3aKpeIlieHbI ClIe Ay I0IINE IPUHIUIIBL:

- IPUHIHIT T0O0pOBOIHHOCTH. [1o 00IeMy mpaBuITy CTOPOHBI HENB3S MPUHYANUTH K YIaCTHIO B MIPUMH-
pUTENLHON POUENype. Bolice TOro, COrJIaCUBIIMCH YYaCTBOBATh B HEH, CTOPOHA BIPaBe B JFOO0H MOMEHT
OTKa3aTbCs OT €@, NMPOAQIKEeHUs. VICKIIIoUeHnEM SIBIIIOTCS ClIy4ad, KOIr/la COTJAllleHUEM CTOPOH WM 3aKO-
HOM TIpeayCeMOEpcHa 00s13aTeNIbHAS MTOTBITKA TPUMHAPUTENHHON nponeaypsl. OHAKO yd4acTHe He Tperoia-
ract00s3aTefibctBa MPUMHUPUTHCS, a TPEOYETCS JTUIIh JOOPOCOBECTHO PACCMOTPETh BApHAHTHI IIPUMUPEHUS
K BO3/IEP)KABECA OT Cy/IcOHOTO pa30UpaTeNIbCTBA B TCUCHUE ONPEICICHHOTO CPOKa;

ATIPYHIUT TIOJTHOTO PaBEHCTBA CTOPOH. DTO PaBHOIPABHE JIOHKHO OBITH HE TOJIBKO (OPMAIEHBIM, OHO
JOIKHO OBITH peanbHBIM. [103TOMY ecnu (hakKTHUeCKH CIOpPSIINE CTOPOHBI BEChMa HEPaBHOIIPABHBI, TO Ka-
KHUMASHUOY b JONOJHUTEIHHBIMU CIIOCOOAMH OHU JIOJDKHBI OBITh YPaBHEHBI B CBOMX MO3UIIUAX C TEM, YTO-
Obl OHU U (aKTUYECKH OBLIM PaBHOIMPABHBIMHU, T.€. B PABHOW CTEIEHHU BIAJENX OBl BOIPOCAMH MPOIETYPHI
YPEryIupoBaHUs CIIOPOB;

- IPUHIHT OECTIPUCTPACTHOCTH MeAaraTopa. Meauatop H0JDKeH OBITh aOCOMIOTHO HE3aBUCUMEBIM U Oec-
MIPUCTPACTHBIM 4YejoBeKoM. OH JO0JKeH OBITh HE3aBHCHM OT CTOPOH, TOCYJapCTBEHHBIX OpPraHOB U T.J.
OTUM CBOMM IPHU3HAKOM MEIUATOP OTIMYAETCS OT aJBOKaTa, KOTOPHIM BEAET IEJI0 B MHTEPECAaX TOIBKO OJI-
HOH U3 CTOPOH U 3aIUIIAaeT uX. B 3TOM CMBICIIC OH JIOJDKEH 3aHUMATh TaKOE YK€ TI0JI0’KEHUE 110 OTHOIICHHIO
K CTOpoHaM, Kak cyld. OTIW4ue COCTOMT B TOM, YTO MEIUATOP HE BBIHOCUT MO JENIy pELICHUs,
00513aTeIHHOTO JIJISl HCIIOJIHEHHUS] CTOPOHAMHU;
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- IPUHIUN KOHQUACHIIHAIEHOCTU. [leperoBopsl MexIy CHOPSAIIMMUA CTOPOHAMH — SIBJICHHE KOH(H-
neHnuangbHoe. OTaudne mpoueaypbl MeIua OT CyJAeOHOM Mpoueaypsl B TOM, YTO CyaeOHas mporeaypa
myonuaHa. OTHUM U3 MPUHIIUIIOB TPAXKJAHCKOTO CyIO0MPOU3BOJICTBA SABJSCTCS TIACHOCTh CyIe0HOT0 pa3ou-
parenscTBa. Cornacuo 4.1 c¢t.19 I'TIK paz6upartenbcTBo Aen Bo BceX CyJaxX W BO BCEX CyNEOHBIX MHCTAHITH-
X TPOMCXOTUT OTKPHITO. B wactw § 3To0if ke cTaThu mpeaycMOTpeHa BO3MOXHOCTH JIMI, YIACTBYIOUINX B
Jielie, ¥ TpakJaH, MPUCYTCTBYIOIIUX B OTKPBITOM CYJCOHOM 3acelaHuH, PUKCHPOBATh MUCbMEHHO UM C HC-
MOJIb30BaHUEM ayIMO3AIMCU XOJI CyJeOHOr0 pa30MpaTeNbcTBa C 3aHMMAaeMbIX MMHU B 3aje MecT. KuHo- u
(hoTocheMKa, BUIECO3AINCH, IPSAMasi paJno- U TeNETPAHCIANNSI B X0A€ Cy/lIeOHOTO pa30upaTenbCcTBa JOMyc-
KaroTcd M0 pa3peieHuio cya.

Ecnu nuio momano 3asBieHUE ¢ Cy, OHO BXOAWT B MyONIMUYHYIO npouenypy. B gactu 2 c¢t.19 ckazano,
YTO B 3aKPBITOM CYJeOHOM 3aCeIaHWU OCYIIECTBISETCS pa3OMpaTenbCcTBO JEl, BKIIIOYasi O0BbIBICHACpELIe-
HUH, cofep)KalliuX CBEACHHS, SBJSIOMINECS TOCYNapCTBEHHBIMUA CEKPETaMH, a TaKKe MPH FAOBICTBOPECHIN
CyJIOM XOJlaTaliCTBa yYaCTBYIOIETO B JEJie JINIA, CCHUIAIONIETOCS Ha HEOOXOAMMOCTh OOCCHCUCHUS TaNHBI
YCBIHOBJICHUS, COXPAHEHUSI JTMYHOU, CEMEMHON, KOMMEpPYECKON WM MHOW OXpaHsIeMOW 3aKOHOM TailHBI,
CBeZIeHNsI 00 MHTUMHBIX CTOPOHAX XU3HHU TPaKIaH MO0 Ha MHBIE OOCTOATENHCTBA, NPCIIITCTBYIOIINE OT-
KpPBITOMY CYJIeOHOMY pa30uparenbcTBy. MBI BUAMM, YTO MPOIECC ABISCTCS 3aKPBITHIM TOJBKO B UCKIIFOUH-
TENBHBIX CITy4asx

[Ipoueaypa meperoBopoB, B TOM YHCJIE C YYaCTHEM TOCPETHHKA, MPENYCMATPHUBART KOH(DHICHIHAIb-
HOCTb, 3aKpHITOCTh. TO €CTh IOCPETHUK HE UMEET MpaBa OrjaliaTh Ty KHPOPMaIH, KOTOPYIO OH MOIy4aeT
B MPOIIECCE TIEPErOBOPOB OT CTOPOH. TONBKO ¢ pa3peiieHus CTOPOH OH MOKETIORIAIIATE 3Ty HH()OPMAIIHUIO,
MOTOMY YTO OHA IMepefaHa B XOJE MEeperoBOpoB AJiA JOCTHKEHUS MHUPOBOTLO, cornamieHus. Vcnonb3zoBanue
JMAHHOW MH(OpPMAaNNN OTPaHWYICHO, U KOH(PHUISHIINAIFHOCTD JOJPKHA 00eCTIedBaThCA MPEXKAE BCETO CaMHu-
MU CTOPOHAMH U MIOCPESTHUKOM, HO TaKKe 3aKOHAMH U TPaBIIIaMU MPOLECTYPHI.

CTOpOHBI MOTYT BECTH IIEPETOBOPHI C YYaCTHEM MOCPEIHUKA, HEOCPEACTBEHHO CaMU UM C TIOMOUIBIO
CBOHUX INPEACTABUTENICH, UMEIOIIUX TOBEPEHHOCTh, B KOTOPOU yKa3bIBatOTCsl ojJHOMouus. B yactu 1 cT.62
I'TIK yka3pIiBaeTcs Ha TO, YTO TOJTHOMOYHS MPEACTABUTENSL TOKHBI OBITH BBIPAXKCHBI B IOBEPECHHOCTH, BBI-
JMAaHHOH ¥ O(OPMIICHHOM B COOTBETCTBHM C 3aKOHOMy HEoOGX0oaMMOCTh JOKYMEHTAJIEHOTO O(OpPMIICHUS
MIPECTABUTEILCTBA O0YCIIOBIIEHA TIPABOM TPEICTaBUTENS \PACIOPSIKATHCS MaTepUaIbHBIMHU U TIPOIlecCyallb-
HBIMH TIPABaMHU JTOBEPUTEIIS.

JloBepeHHOCTH, BBIIaBaeMBbIC MTPEICTABUTEIIO, OBIBAIOT IBYX BUJIOB: Pa30BbIC U OOIIHE.

PazoBast moBepeHHOCTH JaeTcs JAOBEpHTENEeM HA ydacTHe 10 OJHOMY ey, oOmias — Ha BelleHHe BCeX
TIelT, 3aTparuBaroOIInX WHTEpecHl noBepitens. CPoK AeHCTBUS NTOBEPEHHOCTH HE MOKET MPEBBIMIATh TPeX
net. Eciiu cpok 10BEpeHHOCTH HE YKa3aH, OH&,JIeHCTBUTENbHA B T€UEHHE TOa CO THS BBIIAUU.

JloBepeHHOCTH, BbIIaBacMble IPasKIaHaAMU, YIOCTOBEPAIOTCS KaK B HOTApUAIHLHOM, TaK U B MHOM IO-
psaake. OHA MOTYT OBITH TaKXe YHOCTOBEPEHBI MPEANPUATHIME, YIPEKISHUSIMHI WM OPTaHU3AIUSIMH, TIe
paboTaeT WiIN YUUTCS TOBEPHTENb, KMITUIITHO-3KCIUTyaTallHOHHOM OpraHu3alyeil o MecTy >KUTENbCTBA J10-
BEpUTEIsl, IMUHUACTPAIIUCH CTAIIMOHAPHOTO JICYCOHOTO YUPEKACHHUS, B KOTOPOM I'paXKIaHUH HAXOJUTCS Ha
W3JIEYEHUH, COOTBETCTBYIOMEI BONHCKON YaCcThIO, €CJIM JOBEPEHHOCTh BbIAAE€TCS BOCHHOCITYKAIIUM.

JloBepeHHOCTE, BBUTaBagMasi TpakJaHIMHOM, HaXOSIIMMCS B MECTaX JIMIIECHUS CBOOOIBI, YIAOCTOBEPS-
€TCsl aIMUHUCTPATINQ COOTBETCTBYIOIIEIO CIICCTBEHHOTO U30JIATOpA, APYTOr0 MECTa JIMIICHHUS CBOOO/IBI.
JIoBEpEeHHOCTh ‘O, MMCHH IOPUINYECKOTO JIMLA BbIIAETCA PYKOBOJUTEIEM COOTBETCTBYIOLIEH OpraHU3alUu.
YnomHOMEFEHHFIS M PO(hECCHOHANBHBIX COI030B M IPYTHX OpraHW3alWi JOJDKHBI MPEACTaBUTH CYIy IOKY-
MEHTBI, YA0SFOBEpSIOIINE MOPYUEHUS COOTBETCTBYIOIIMX OPraHU3aIliil Ha OCYIIECTBICHHUE MPEACTaBUTENb-
¢TBa.

€ ydacTHeM IMMOCpPEIHHKA MOTYT pa3peliaThcs Te KOH(GIHUKTHI, T€ CIOPHI, pa3pelieHue KOTOPhIX HaXo-
JATCST BO BJIACTU CIOPAIIAX CTOPOH. ITO OTHOCHTCS BOOOIIE K MEPETOBOPaM, TaK KaK MX MOXHO BECTU HE
o BEeM KOH(JIMKTaM U He [0 BCeM cTOpoHaM. Ecnm yperynupoBanue KOH(IIMKTA, pEIICHUE MPABOBBIX BO-
MIPOCOB OTHECEHO 3aKOHOM HCKJIFOUUTEIHHO K KOMIIETEHIIMH BIIACTHBIX OPTaHOB, TO TaKOW CIOP HE MOXKET
OBITH pEeIIeH MyTeM IIEPETOBOPOB, TOTOMY YTO CTOPOHBI HE BIIACTHBI €TI0 Pa3pemIuTh, U, CIeI0BaTEebHO, Ta-
KOU CITOp HE MOXKET OBITh YPETYJIUPOBAH C MIOMOIIBIO IIOCPETHUKA.

[TosToOMy MOXXHO CKa3zaTh B IIEJIOM, YTO MPEAMETOM MEPErOBOPHOTO MpoIlecca, MPeIMETOM MHPOBBIX
COTJIAIIeHUH, TTPEIMETOM JEATENBHOCTH TIOCPETHIKA SBISIOTCS YaCTHONPABOBBIE CTIOPHL. IMeHHO B BoOIpo-
cax YacTHBIX IIPAaB CTOPOHBI HAJIETICHBI BIACTHIO, JUCTIO3UTHBHOCTHIO. OHU BIpPaBE YPEryJIUpOBaTh 3TU CIIO-
PBI U KOHQIIUKTHI CBOCH Boseid. K TakuM criopaM OTHOCST KOMMEPUYECKHE CITOPHI.

Kommepueckue, cemeitHble, TpyAOBbIE CIIOPHI HAHOOJIEe YaCTO CTAHOBSTCS MPEIMETOM IEPErOBOPOB C
ygactueM menuaTtopa. [leperoBopsl BO3MOXKHEI JIWIIH TaM, TJA€ MPHUCYTCTBYET KYJIbTypa yperyJIHpOBaHHS
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koH(puKTOB. Ecny moau 001aatoT JOCTAaTOYHBIM YPOBHEM KYIBTYPBI, OHH B COCTOSTHUH CTPOUTH OTHOIIIE-
HUS C YUYETOM HE TOJHKO CBOMX MHTEPECOB, HO U MHTEPECOB JAPYTOro JIMIA. B mpeanpuHuMaTeIbCKOM nes-
TENBHOCTH JI BEJICHHUS OM3Heca He0OXO0JUM Y4eT UHTEPECOB CBOETO MapTHEpA.

Yem croxxHee KOH(IHUKT, TeM OOJbIIE OCHOBAHUH I TOTO, YTOOBI MpHBIIeYs MeAnaTopa. HeBo3moxk-
HOCTH TIEPErOBOPOB 0€3 y4acTHsl MEeIUaTopa, B CBSI3U C OCTPOTOH KOH(MIIMKTA, HACTOSATENBHO TpedyeT mpu-
BJICYh IIOCPEIHHUKA, KOTOPBIHA TOMOXKET CTOPOHAM TOHSTH HEOOXOAMMOCTh BEICHUS IIEPETOBOPOB M PEIICHIUS
CIIOpa HAa OCHOBE CITPABEAJIUBOCTH.

Hawnbonee yacTo Meamanus UCMOIb3yeTCS B Pa3pelIeHnH KOMMEPUYECKHX CITIOPOB, TaK KaKk TaM HE00XO-
UM y4eT HHTEPECOB KOHTPAreHTa, HO HE MEHEEe YCIEITHO MOKET UCITOJIB30BATHCS M B CEMEMHBIX CIIOPAX, 110
TOM MPUYHMHE, YTO CTOPOHBI HAXOAATCS B MOCTOSHHBIX OTHOIICHUSIX B3aMMO3aBUCHMOCTH. B mepuon paspe-
[IEHHS CIIOpa CTOPOHBI MEPEKUBAIOT CTPECC U IMOIIMOHAIBHOE HAIIpsDKeHUE. B cirydae pa3BooB BOBIEHEHBI
BCE WIEHBI CEMbH, B TOM HYHCIE U AeTH. Meananus CIyXHUT aJeKBaTHBIM METOJOM JJis PEMIeHUs JaHHBIX
KOH(IIMKTOB.

[IpumeHeHne Menuauy B paMKax apOUTPaKHOTO WIIN TPaXKIaHCKOTO MpoIlecca COBEPIICHHO HE 00s3a-
TeNbHO. TO eCTh MeperoBOphl MEXIy CTOPOHAMH MOTYT IPOUCXOJUTh HE3aBUCHMO OT ¢YICOHOTOMpoIiecca.
OnHako HMCHOJIB30BaHKME MPUMHUPUTENHFHON MPOLEAYPHl BOZMOXKHO U TIOC)Ie BO30YKIACHUS /Aeia B cyne o0-
i FOPUCAUKIIMY WIN B apOUTPAKHOM CYJIC.

B apOutpakHOM 3aKOHOJIATENLCTBE JOITyCKAETCS BO3MOXXHOCTh BEJICHHS TIEPEFOBOPOB €)ydacTHEM Me-
nuaropa. CrieioBaTeNnbHO, MPOIecC MeIHaIMd MOXKeT OBITh BHEIIPEH B LyNebHbIN fipodecc. [Ipu aTom mepe-
TOBOPHI SIBJISIIOTCS. CAMOCTOSITENIBHBIM IPOILECCOM, MOTOMY UYTO €CIIM CTQPOHBIAOCTUTIN COTJAIICHUS IO
BCEM ITyHKTaM MMEIOIIETOCs Y HUX CIIOpa, KOTOPHIH SABIISETCS MPEIMETOM PACCMOTPEHUS B CY/IE, H COCTaBH-
JIU corjameHue 00 yperyJIupoBaHUH CIOpa, 3aKIIOYMIN MAPOBOE @OTJIalIeHIE, TO Cy MPeKpaIiaeT mpous3-
BOJICTBO 10 JIENy.

[lo xomaTaiicTBy CTOpPOH CyJ MpeKpaimaeT Mpou3BOACTBO Me Aeny» Cyl B JaHHOM Cllydae MpOBepsieT
ZIBa 0OCTOSTEIbCTBA!

— HE MIPOTHUBOPEYHNT JIX MUPOBOE COTJIAIIIEHIE 3aKOHY}

— He HapylIaeT JU MHUPOBOE COTJIAIICHHE MTPaBAFMHTOPECH TPETHUX JIUI], KOTOPHIE HE YIaCTBOBAIN B

3aKJIFOYEHUH 3TOTO COTJIAIICHHUS.

[Tocre mpoBepKU BHINICYKAa3aHHBIX OOCTOATEIBEEBLCYl YTBEPKIAET MHPOBOE COTJIAINICHHE, KOTOPOE
oOperaeT cuiny cyaeOHOro perieHus. B ciyfiae erQ)HEHEIIONHEHUS! B JOOPOBOJIBLHOM IOPSIIKE CYI MOXKET
BBIIATH UCIIOTHUTEIBHBIN JIUCT, © MEPOBQE COMIANIIEHNE MOXKET UCTIONHATHCS IPUHY TUTEIHHO.

CornameHusi, KOTOpbIE 3aKII0YeHBI B2 paMKaMU T'Pa)XTaHCKOrO Mpollecca U HE YTBEPKACHBI CYIIOM,
MMEIOT CHITY TPaXXTaHCKO-TIPAaBOBOTOMIOTOBOPA. B ciiyuae HEMCIIONHEHUST OTHOM U3 CTOPOH B3SITHIX Ha ce0s
0053aTeTBCTB TI0 YCIOBHSAM JIOT@BOPA MPYrast CTOPOHA WMEET MPaBO OOpATHTHCA B CyA C TPeOOBaHHWEM O
MIPUHYAUTEIHHOM HCIIOTHEHUK, IOTOBOPA.

Omnnyne Meauanuu ot pa3@upaTensCTBa Jiena B Cye oOIIeH IOPUCIUKIINN U TPETSHCKOM CyJie PUH-
nunuansHoe. CTOpoHBI, 00paniasich B TOCyAapCTBEHHBIHN TNO0 TPETEHCKHU Cy, TepelaloT pa3perieHne cro-
pa Ha ycMoTpeHnue cyfa. CymB9TOM ciiydae pa3pelIaeTr Crop B COOTBETCTBUH C 3aKOHOM. B mponenype me-
JIUAIUU TTOCPEIHIK, HO BBIHOCHT HUKAKUX PEIICHUM, €r0 MPUHUMAIOT CTOPOHBHI.

Ecmu omHagh3 CTopOH NCIIOIB3YET MPOIEAYPY MEAHAIINH JIJIS 3aTSATHBAHUS MIPOIEcca, TO IPyTrast CTOPO-
Ha MOXXET 3asBHTE CYIYPXO0JaTaiiCTBO O MPEKpaIeHHH PUMHUPUTEIBHOMN MPOIeyphl U 0 Pa3pelIeHnH Jena
0 CyIIECTBY.

PRaspem€Hrie koHhIMKTa — Ha ero IeJI0BOM (IPEAMETHOM) YPOBHE — ATO MUHUMYM, KOTOPBIA TOCTH-
JKUM C ITOMOEIBTO Menuari. MakCUMyM — 3TO KOTAa KOH(IMKTYIOIIHE CTOPOHBI OCTAIOTCS IMapTHEpaMH,
COTpYAHUKAMH, JpYy3bsIMH, T.C., pa3pelieH KOH(MIMKT W BOCCTaHOBIICHBI OTHOIICHHUsS. [JaBHOE
MPEUMYIIIECTBO MEAHMAIMU TEPe]l CYJAOM: JIOTOBOPESHHOCTH, 0OE3YCIOBHO, YCTPAUBAIOT CTOPOHBI, a 3HAYMT,
MIPUHQESAT YAOBIETBOPEHHOCTD, TAPAHTHUPOBAHHO BBITIOTHSIOTCS.

IOpuct — npodeccus, koTopasi onupaeTcs Ha yMeHHs 00pabaTbiBaTh KOH(IIUKTHI, HCIIONB3Ys 3aKOHBI,
HOPMAaTHBBI, JIOTOBOPHI, IEPETOBOPHI. B Menuauu, ToMUMO 3TOT0, HEOOXOAMMO XOPOIIO Pa3BUTOE YMEHUE
OalaHCHPOBATh MEXIYy MHOTHMH TEHICHIMSAMH, JKEIaHUIMHU, TOTPEOHOCTAMU M IMOIUSAMHE Jroeid. Meana-
TOp MMEET JeJI0 CO CTPaxOM MOPaKeHUS W OMACeHUSMH IJIOXUX PENIeHUH, KOTOphIe He MO3BOJISIOT MapTHE-
paM 10 KOH(QUIMKTY BBICIYIIMBaTh IPYT JApyra M OOIyMBIBaTh JOTOBOPEHHOCTH. MeauaTtopbl o0eperaroT
rporiecc 00CyKIEHMsI, MOJEIUPYIOT €ro TaK, YTOOBI COXpPaHsIIaCh CIIOCOOHOCTh K JTMAJIOTY W YBaKEHHE Ka-
KJIOTO K KaXKIOMY

B Teuenne MHOTHX BEKOB MEIUAIMs YCIEIIHO MPUMEHSIIACh B MEKTOCYJapCTBEHHBIX OTHOIICHUAX, B
yIIaXUBAaHUHU KOH(MDIUKTOB MEKIY CEMbSMH, COCEISIMH, MOJIMTUICCKUMHU MAPTUIMHU, TPOGECCHOHAITBHBIMH,
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PEUTHO3HBIMY ¥ MHBIMHU OOIIIECTBEHHBIMU TPYIIIAMH, B TIAPIIAMEHTCKOW mporeaype. B Hamie Bpemst 3Ha4YH-
MOCTh M€AHAIIUN U BXOOAIIIUX B €€ I/IHCTp}IMeHTapI/Iﬁ METOOOB TAKXKE BCJIMKA. Ona IMPUMCHSCTCA HE TOJIBKO
B CEMEUHBIX U TPYAOBBIX KOH(MIMKTAaX, HO H B UMYIIIECTBEHHBIX CIIOpaX JIFOOOTO YPOBHS, B TOM YHCIIE MEX-
Iy KOMIIaHUSIMH, MEX]Ty MEHEPKMEHTOM KOPIIOPaIliH U €e aKIIMOHEPaMH, a TAKXKE B TPOTUBOPEUUIX MEKITY
CcyOBeKTaMH MEXIyHApOIHOTO IIPaBa.

Mezu/laum{ HarpaBJiIcHa Ha MHUHUMH3AIIUIO MAaTCPUAJIbHBIX W MOPAJBHBIX IMOTEPh BCCX YYACTHHUKOB
KOH()JIMKTA M, TIPU HEOOXOUMOCTH, X YAOBICTBOPUTEIbHOE U KOM(OPTHOE COCYIIECTBOBAHUE B TabHEH-
meM. BMmecTo moricka BHHOBHBIX M JIOKa3bIBAaHUS CBOEW MPaBOTHI MeIWATOP HACTPAWBAET CTOPOHBI Ha CO-
BMECTHOE pelIeHHEe TPOOIEMBI.

OnHMM W3 BOXHEHIIUX OTIMYUN MEAHALUU OT CYJIeOHOTO pa3dHMpaTeNhCTBa SBISETCS NMPUYACTHOCTD
Ka)KIO0H M3 CTOPOH K IPOLIECCY BRIPaOOTKY perieHus. B xome yperymupoBaHus criopa mocpea¢TBONMMEra-
MU peIIeHNe MPUHIMAIOT CaMH €r0 YYaCTHHUKH, a MEIUATOP, YIPABIIsAsA IPpU HE0OXOIMMOCTH X010M TIpOole-
Jypbl ¥ HEU3MEHHO OCTaBasICh HEUTPAJIbHBIM 110 OTHOIICHUIO K CTOPOHAM, MOJICP)KUBACT WX B MOMCKETTY-
Tel MOCTHKEHUS B3aUMOIIPHUEMIIEMOTO COTJIaleHus. [Ipu 3ToM caM Tporiecc meperoBOpoB BCEEIA OCTAeTCs
CKPBITBIM OT TIOCTOPOHHUX TJIa3 M HE TpemaeTrcs oriacke. JlocTmxkenne ycToHdanBOCTHMHUPOBOTO)COTIIAIIIE-
HUA JOCTUTACTCA 3a CHET OPUCHTUPOBAHUA Ha UHTEPECHI Ka)KIlOfI CTOPOHEIL.

Bonbpimoit mHTEpEC MPEACTABISAET OMBIT MPUMEHEHUS MEAHAlUU B ChepeLTONKHOBEHUS WHTCPECOB
KpPYIHOTO Om3Heca. YKe Ha MPOTSHKEHUH HECKOIBKUX NECATHIICTHH aMepHKaHCKUE KOPIOPAIIUH YCIICIITHO
HCIOJB3YIOT €€ B CBOCH JEATEILHOCTH, MpUderas K CyJcOHbIM pa30upaTeIbCTBOMATOMBKO TIOCIIE MOMBITKA
HaNTH B3aUMOIPUEMIIEMOE PEIICHUE C IIOMOIIBI0 MEIUAIIH.

DTO0 MO3BOJISAET UM SKOHOMUTH COTHH MUJUTMOHOB JOJNIAPOB Ha CyNeOHbIX Hckax. KpymHeiimme koprio-
pamn («General Electricy», «Motorola», «Toyota» u MHOTHE IpyTHe) MpU3HAKOT, 9To Oojee 50 mMpoIeHTOB
CIIOPOB pa3peliaeTcs MOCPEICTBOM MeArannu. Meauanus B OU3HECEE:— T0 3((EKTUBHBIA METOJ CKOPEH-
miero, 6e3 OrpoKpaTHIecKuX (OopMambHOCTEH, pa3penieHns cuopoB, Ciee MOMOIIbI0 yaaeTcs OBICTPO Tpe-
OJIOJIETh, & IOPOH M M30€KaTh KOH(PIIMKTHBIX MMapajudel, TOPMO3SMUX AeITeIbHOCTh IPEIIPUATHH, a HHO-
I/1a U HedbIX oTpaciei [1; 124].

B kauecTBe MpUMEPOB TOYCK MPIJIOKEHUS MEMANKN By0M3HECe MOKHO MPUBECTU TOCPESTHUYCCTBO B
KOH()IMKTAaX Ha MPEANPUATHH MEXKAY OTIEITbHBIME JINIIAMH, TPYIIIaMH, OTIIEIaMU, IPU Pa3pelieHuH Mpo-
ONEMHBIX CUTyallMii MEXIy CTOPOHAMH JOJITOCPOUHBIX JAOTOBOPOB, MEKAY MapTHEpaMHU B TOBAPHUIIIECTBE,
MEXJy WICHaMHU KOJUIETHAIILHOTO OpraHa, MesKly OpraHaMH FOPUINYCCKUX JIHII.

B xadecTBe MHCTpyMEHTa yJIaKWBaHMS KOH(MIMKTHBIX CHTYaIlWid 3a PyOe:KOM MeaHaIns UCIOIb3yeTCs
B JIOKAJIFHBIX M PETHOHAIBHBIX MPOEKTAX B,00IACTH pa3BUTHS HHPPACTPYKTYPHI, TIPH IepepadboTKe OTXO0B,
MIPU BO3BEACHHUH MTPOU3BOICTBCHHBIXA3IAHNMY, B PETHOHATHHOM TUTAHUPOBAHUHU. DTOT BUJ MEAUAIINH 331
CTBYETCS TIPU OCYIIECTBICHUU MPOCKTOB, B KOTOPHIX HAPAAY C 3KOHOMHYECKUMH U COLUATBHBIMU UHTEpPE-
caMH PacCMaTpHUBAIOTCA MPOOIEMBE OKPYJKAIOMIeH Cpeibl, KadecTBa KHU3HU, MPUPOTHO-TEPPUTOPHUATHHOTO
pasBuTus.

CyIIHOCTh MEIUAIMH 3aKTF0YdeTCs B IeperoBopax. UToObl OHM yBEHUAIHChH YCIIEXOM, BaXKHBI HE TOJb-
KO CTpeMJICHHE U BOJIZ CTOPOH TPEOI0NIETh pa3HOTIACHS, HO 1, B HE MEHBIIIEH CTENIEHH, YMEHHE U OMBIT T0-
cpenauka. [loTpeGHOCTE 0OMIecTBa B METHAIINH ITPUBENIA K TOMY, YTO OKOJIO 25 JIET Ha3aa B MHpPE CTajia To-
CTEIICHHO (OPMHUPOBATHESIFHOBAS Npodeccrust — MeauaTop. MeanaTopsl MPU3BaHbI IOMOTAaTh B pa3peIICHUU
BO3HHUKAIOIUX HPOOIIEM; Pa3HOTIIACHH U CIIOPOB.

3amagd Meauaropa COCTOMT B OPTaHM3AIMU IIPOIEcca TEPErOBOPOB TaKUM 00Pa3oM, YTOOBI CTOPOHBI
nepeuuIni Kk GOBMECTHOMY MOUCKY B3aUMOIIPUEMIIEMBIX PELIEHUA U YBUJIETH BO3MOXKHOCTH B3aUMHOM BBITO-
AB1. MenuarepiciiaeT Bce BO3MOXKHOE, YTOOBI TMMO3UIUS U CTOSIIUE 33 HEH YyBCTBa, HHTEPECHI, MTOKEITAHNUS,
HOTPEOHOCTH CTOPOH CHavaja OB BHICKa3aHBI, 3aT€M YCJBIIIAHBI U, HAKOHEII, IIOHSATHl BCEMH YYacTHHKA-
MUY TOJBKO MOCIIE 3TOTO C AKTUBHBIM YYacTHEM MeIuaTropa oTpadaThIBaOTCs apryMEHThI M BhIpa0daThIBacT-
Csl COBMECTHOE PEIICHUE — BBIXOJ1 M3 KOH(IIUKTA, TPUEMIIEMBIH JIJIs1 BCEX CTOPOH. DTO MPOIECC, HE TOJIBKO
MTO3BOJISIONINI TPEOI0NIETh KOH(IUKT U COMPOBOXKIAIONINE €r0 HETaTHBHBIE 3MOIMH, HO M CIIOCOOCTBYIO-
U TOCTHKEHUIO B JAJIbHEUIEM HOBBIX COIVIAILIEHUN HA OCHOBE JOBEPHUSL.

B coBpemeHHOM o0IIecTBe, BO MHOTOM OPHEHTHPOBAaHHOM Ha YacTHBIE WHAMBHIyaJbHBIEC IIpaBa,
MIPEeKHUE COIMANIbHBIC CBSI3W CTAHOBSTCS BCE 0OJiee HEYCTOMUMBHIMH. JTO 00yCIOBIMBAET HEOOXOIUMOCTh
BBIPa0OTKHA HOBBIX W BOCCTAHOBJICHHS W alanTalyy 3a0BITHIX MEXaHU3MOB, KOTOPBIE IOMOTYT WHAWBUIY-
AJIbHBIM MHTEPECaM U LECJIAM 0CTaBaThCA COLUUAIILHO MMPUEMIICEMBIMU U TOTOBBIMU K B3AMMHOMY YBA3bIBAHUIO
Y B3aUMHBIM KOHTaKTaM.

Hapymenne comnuanbHO TOMYCTUMBIX OTHOIICHUH, OTKJIOHEHHS B TMOBEACHUH, IMIOCTYITKH, HE OTBEYAr0-
e HopMaM Mopalii, TpeOyIoT MHON peakIiu O0IIecTBa, HeXXEIN MPOCTO OCYXKACHHWE W Haka3aHue. Pa3pe-
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[IeHne KOH(INKTOB B CY/IeOHOI CHCTEME 9acTO CTAHOBUTCS MaOd(pGEKTUBHBIM, a TIOPOU U Pa3pyIINTENb-
HBIM JUTSI KOMMEPUYECKUX M MHBIX JEJNOBBIX CBsi3ei. Takoil rmOKuii, MTOBEPHUTEIHHBIN M TBOPUYECKHH METO]I,
KakK MeJuaIus, — 3HaYUMBIN [Iar B COBEPIIEHCTBOBAHUM UHCTPYMEHTAPHUS YPETYJIUPOBAHUS CIIOPOB.

Haubonee s dextuBHas hopMma pa3penieHns Kak rpaXIaHCKUX CIIOPOB, TaK M YTOJIOBHOTO MPABOCYAHS
— 910 Meauarysa. OHa TaeT BO3MOXHOCTh Pa3BUBATHLCS TPAKIAHCKOMY IPABOCO3HAHUIO, TTO3TOMY BITOJTHE
MOJKET BOCIIPHHUMATHCS B KAUYECTBE MHCTUTYTA IPaXKIAHCKOTO OOIIeCTRA.

Meauanus Kak TEXHOJOTHS W IMPaBOBOW HMHCTUTYT NpUOOpeNa pa3BUTHIC W yCTOHYMBEIC (HDOPMBI
Ha 3anazge. CyTh €e B TOM, 4TO JIB€ KOH(MIUKTYIONIHE CTOPOHBI MOTYT IIPH MOMOIIH MPOQPECCHOHATEHOTO
MOCPEHNKA, MEIUAaTOpa, JOCTUTHYTh COIJIACHs, He mpuleras K CylneOHbIM pa3OupareibcTBam. [Ipuuem
B OTJIMYKE OT TPETEHCKOTo cyJa MEANATOpP HUYETO CTOPOHAM HE IUKTYET U He yKa3biBaeT. OCHOBHAS 3alaya
MEIMalyd He B TOM, YTOOBI OMpPENENIUTh MPAaBOr0 W BUHOBATOTO B KOH(DIUKTE, a B TOM, YTQOBI HPHBECTH
CTOPOHBI K KOHCEHCYCY.

Heo0xoauMocTh 3aKOHOAATEIBHOTO 3aKPETICHUS MeTUaIii 00YCIIOBIMBACTCS TPEXKIGIBCETO TEM, |TO,
BO-TIEPBBIX, TOJIKO 3aKOH CMOXKET CIIOCOOCTBOBATh MPUMHUPEHHUIO, a HAJTHYUE UMIIEPATHBHON HOPMEI TIepe-
CUJIMT CYyJEHUCKO-IPOKYPOPCKOE HEXKEIAHNUE IPUMEHATh MEIUALIMIO IPU PACCMOTPEHUH YTONOBHBIX €. Bo-
BTOPBIX, 3TO 00ECIICUYHUT €€ MPEeACKa3yeMOCTh, AaCT MPABOBbIC OCHOBAHUS JIJIsl YBEPCHHOCTH B|BBITIOJIHCHUN
COTJIAIlICHUs, B YACTHOCTH, KAacaroIIMecs] KOMICHCAITMOHHBIX BBIILIAT MOTEPICBILAMAB-TPETEUX, MeAUAIIHS
OyZIeT MOCTyIHA BCeM TpakKAaHaM, a He TOJILKO TeM, KOTOpbIe Tomnand B ¢dhepy, MPAMEHSH!S, KOHKPETHOTO
MPOEKTa, ITUM OyIeT 00eCreYeHO KOHCTUTYIIMOHHOE PaBEHCTBO BCEX BpaKiaH nepeaseynom. CornameHue,
JOCTUTHYTOE B MPOIECCE METUAIUH, MOPAIOK PEUICHUS, CPOKH PACCMOTPSHUSsIpACIA U BHITIOTHEHUS pellie-
HUS JIOJDKHBI OBITh 3aKOHOATEIHHO 3aKPEIUICHBI B 3aKOHE M MPUPABHUBATHES, K TIPUTOBOPY CYAa.
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HEKOTOPRBIE BOHPOCBHI ITIPABOBOI'O PEI'YJIMPOBAHUS 3AIINUTHI
ABTOPCKUX IIPAB B PECHIYBJIMKE KA3AXCTAH

Magana “Kazaxcman Pecnyonukaceinoa asmopivlk dicone cabakmac KYKblKmapovl KYKbIKMblK
KOp2ayOblY dgexenezer Maceienepin Kapacmolpyed apHaieaH. Opekem emin omvipean 3aHHAMAHbIY
agaynoigmapsina manoay sxcacanzan. Kasaxcman Pecnybnuxacvinoa agmopnvik dicome cabaxmac
KPKuIKMapovl Kop2ayoully KYKbIKmMblK pemmey macenenepi 6otbinua yummulk 3aHHamaea e3zepicmep
eHzizy Kadcemminiel JCoHiHOe KOpblMbIHObL He2i30e2eH.

The scientific article is devoted consideration of individual questions of legal regulation of protection
of the author's and adjacent rights in Republic Kazakhstan. The current legislation about presence of
blanks is analyzed. The conclusion about necessity of modification of the national legislation con-
cerning legal regulation of protection of the author's and adjacent rights in Republic Kazakhstan is
proved.

Bo muorux crpanax OpiBmero CCCP momxon rocymapcTBa K BOIPOCY BO3HUKHOBEHHS aBTOPCKOTO
npaBa, a TAKKE UCKIIOYUTEIBHBIX TPaB Ha OOBEKTHI aBTOPCKOTO U CMEXHBIX TIpaB SIBISETCS OJMHAKOBBIM.
Hapsiny co Bcemu PecnyOnmka Kazaxcran siBnsercst yaacTHukoM Cornamenus 0 COTpyAHUYECTBE B 00JacTi
OXpaHBI aBTOPCKOTO TIPaBa W CMEKHBIX TpaB, 3aKarodeHHOro 24 ceHtsops 1993 r. (mamee — Cormamenue),
OIMHHAMLATHIO cTpaHaMH, paHee BxoauBuMu B coctaB CCCP (IlocranoBnenue Bepxosnoro Cosera Pec-
ny6muku Kazaxcran ot 16 uronst 1993 1.), coracHO KOTOPOMY CTpaHbI-y4aCTHULBI 00ECTIEYHBAIOT Ha CBOUX





