91,21% pnaycein xuHait oTwIpeinl [lpesmmenttid Ky3wsipertinmirin 2000 >xputFa JeiiH yIFaiTyFa MIEHIM
KaObUTanraH[5;96].

3amanaym caiinay xyicinin Kaszakcran PecnyOnmukaceinna maiina Oomyst 1995 xbutel 30 TambIzna
pecryOonuKkamelk  pedepeHAyMIa — KaOBUIMaHFAH  MPE3MACHTTIK  OWIIKKE  HEri3JeNreH  JkaHa
KoHCTUTYIMAMBI30CH THIFBI3 OaitlaHbICThI. MEMIIEKeTTIK OMIIIK HBICBIHBIHBIH HBIFalObl MEMJICKETTIH CasCh
TYPaKTBUIBIFBIHA OKEJNIIN, caiay >KYHEecCiHIH JeMOKpaTH3ammsuiayasl Oactayra MyMKIiHIOIK Oepmi. OHBIH
aliKpIH KepiHici, KoHCTUTYIMSHBIH HOpMaiapbiMeH OpTaliblK caiijlay KOMHCCHS MYIICICPiH MPE3UACTTIH
yceabIchIMeH [lapnamenT MoximiciMeH caititanysl OekiTinred. Con apKbUTBI, MEMIICKETTIH KOFapFhl oK
opranHbl OpTalbIK caiiay KOMHCCHSACHIH KaJIBIIITACTHIPYFa KaThICy/1a MAaHBI3IBI OPBIH/IBI HETCH/I.

1995 xpuirpl KoHcTHTYyHMAMBIZAA Ke3nenreH OipaeH-0ip jKaHAIIBUIBIK OoJbIN eki manaTaisl CeHat
koHe MoxidmicTeH TypaThiH [lapmaMeHTTIH KypbhUTybl OOJBIT Ta0butafel. KOHCTHUTYIMS HOpMaliaphl
meHOepiHae ekl nanaTaisl [lapaaMeHT Mylenepid caiiay KOHCTUTYILHSIBIK 3aHFa COUKEC JKYPri3iiei.

ATa 3aHBIMBI3IBIH HOpPMaJapblHJa KOPIHIC TalmKaH HOpMallapJlbl KaMTaMachl3 €Ty, TOJBIKTal amry
XKOHE KoJiaHy MakcaThiHAa Pecnyonuka [Ipesuaentinin XKapmeirsiMer 1995 xbutet 28 KpipkyiiekTe No2464
«Kazakcran PecryOnmukachlHBIH caitay Typanbl» KOHCTUTYHNFSUIBIK 3aHBI KaObUmanmbl. by JKapibik
caitiayra KaThICThI 3aHHaMaHbl 1995 sxbutrbl KOHCTHTYLMSAMBI3BIH HOpMallapblHa COMKECTEHIpil, cainay
KYHWECIHIH JIeMakpaTH3alliiay MaKcaThIHa KaObLUTJaHFaH HeT13r1 KYKaTTapabIH 0ipi Oodibin Tabbu1aapi[6].

Caiinay Typasbl 3aHHaMaHbIH KeJIeCl KEeTUIAIpyJIepi MEMIICKETTIH JKaJIllbl CasCh »KYHeciHiH O0ipre-0ipTe
Troepu3aIusIaHybIMEH Oipre Kypil OTHIpyaa.

KopreIThIHBIIAM Kelle, caiinay jKyileci oleyMeTTiK KOFaMHBIH  eMIpiHAC O3iHIIK MaHBI3Ibl Peii
WEJCHETIH, Oi37iH MEMJICKETIMI3/IiH JaMybl MEH MBI3FbIMAcC OCHOITIIIIKIICH THIHBIITHIKTA OMIp CYpyHe
Karjail KacaWThIH, XaJBIKTBIH MEMJIEKET eMipiHAE KaThICyblHA JKOHE MaHBI3Abl MIelIM KaObUimayra at
CaJIBICYbIHFa 9PEKETTECYre MYMKIHAIK OepeTiH MaHbI3 bl HHCTUTYT..Cailyiay KoHe cailflaHy apKbUIbl eliMi3ai
JIaMBITyFa JIeMey OONaTBIHBIH €CTEH IIbIFapMaybiMbI3 KaxkeT. JKorapwima, 0i3 caitnay iyieciHiH Oi3/iH
eNIMI3JIe TAPUXH JaMBIl KaJBINTACYBIH 3epTTEH Keie, cailay MYHECIHIH MEXaHU3IMIH KaJIbIITACTHIPYIbIH
HETi3ri MakcaThl OWJIIKTIH KalHap Ke3i OONBIT TaOBUIATHIH COJI KYMITEPiH ©3ICpiHIH NayChIH KOJIIaHa
OTBIPBITT KOFaMBIMBI3JIBI JIeMaKpaTU3aluIayMeH a3aMaTThIK KOFAMFa YMTBHUTYBIH Kepe ajambl3. OpHUHE
Ka3ipri TaHga TUIMIAI KaJblITacKaH Oys Kyiene >KeTWIyre YMThUTyAa, ceOeOi 3aman TanaOblHA cail op
3aHHaMaJia MbICHIKTATYABI KQXKET eTe/Il.
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AIMUHUCTPATUBHAS OTBETCTBEHHOCTD 3A HAPYIHIEHUSA
HN3BUPATEJIBHBIX ITPAB I'PAK/IAH
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B HacTodAlIeC BpEMsa B PGCHY6HI/IKC Kazaxcran CO3JaHO H ﬂeﬁCTByeT I/I36I/IpaTCJ'IBHOC
3aKOHOJATCIIbCTBO, IMPOMICAIICC O3Tallbl CTAaHOBJICHUA, PA3BUTUA W COBCPHICHCTBOBAHMUA. HOpMaTI/IBHBIe
MIpaBOBBIC AaKThl, PCTYJIUPYIOIINUC IMMPOBCIACHUC BLI60pOB B PGCHy6J'II/IKC Kazaxcran , COOTBCTCTBYIOT
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MEXIYHApOJHBIM M30MpPATENbHBIM CTaHAApTaM W HalleJeHbl Ha JalbHEHIee pa3BUTHE JIEMOKPATHYECKUX
WHCTUTYTOB. Kak moKa3piBaeT NpaBONpPHUMEHHUTENbHAs IPaKTHKA, OJHMM W3 HACYIIHBIX BOIPOCOB
H30MpaTeNbHOro MpaBa U IMpoLecca SBISIOTCS MPOOJIEMbl  I0PUAMYECKOH OTBETCTBEHHOCTH 3a HapyLIeHUE
n3ouparensubix npas.Konctutynus PecnyOnuku Kazaxcran B wactu 2 ctarthd 33 riacuT, 4TO TpakAaHe
PecyOnmmky  MMEIOT TIpaBO M30MpPATh M OBITh  M30PAaHHBIMH B TOCYNAapCTBEHHBIC OpraHbl M OPTaHbBI
MECTHOI'O CaMOYIpaBJICHUs, a TaKXKe ydacTBOBaTh B pechyOnukaHcKkoM pedepermyme [1]. Baxweiirme
ACTEeKTHl M30MPATENBHOTO MpaBa MOMYyYWIH 3aKPEIICHHE B MEKIYHAPOIHBIX MMPABOBBIX akTax. Tak, cTaThs
21 Bceeobmeit Jlexmapariny mpaB denoBeka, npuHaTon I enepanbaoit Accambiieeit OOH B 1948 romy riacut:
"Bosns Hapoma momkHa OBITH OCHOBOM BIJIACTH MPABUTEILCTBA; 3TA BOJIS MOJDKHA HAXOIUTh ce0e BRIPAKCHIE
B TMEPUOIUYECKHX U HepanbUU(UIMPOBAHHBIX BBIOOpPAX, KOTOPBIC JOJDKHBI TPOBOIUTHCI = TpHU
BCEOOBEMITIONIEM M PaBHOM HM30MpPaTENFHOM MpaBe, IMyTeM TalHOTO TOJIOCOBAHUS HIIH K€ MOCPEICTBOM
JIIPYTUX PaBHO3HAYHEIX (DOpPM, OOECICUHMBAIOIINX CBOOOTY rosiocoBaHus" [2]. MexayHapOAHBIHHAKT O
TPaXIAHCKUX U TOJIUTHUYECKUX TpaBax, NpUHATHIN ['enepanbHoit Accambneeit OOH B 1966 rony B cTatse
25 ycTaHaBJIMBAET, YTO KXKIIM TpaXIaHUH UMEET MPaBO "TOJOCOBATh U OBITh M30paHHBIM Ha TOJIJIMHHBIX
MEPUOTMUECKUX BBHIOOPAX, MPOU3BOJUMBIX HAa OCHOBE BCEOOINETO W PaBHOTO M30MPATEIHHOTO IpaBa MpH
TaiHOM TOJIOCOBAaHUU M OOCCIICUUBAIOIINX CBOOOIHOE Boen3bsaBiIcHNe n3bupareneit" [3]. B. Konsenmuu o
JUKBUJAIMH BCeX (OPM TUCKPUMHHAIIMU B OTHOIIEHWM XEHIMUH OT 1979 roma 3adukcupoBaHo, 4To "
KCHIMHAM MPHHAIICKUT TIPABO TOJIOCOBATh HAa BCEX BHIOOPAX Ha PaBHBIX C MY>KUMHAMH YCIOBHSIX, Oe3
Kakoi-mn6o mukpumuHanuu." [4]. CoBpemeHnHOe m3bmpaTenpHoe mpaBo PecmyOmmuku Kazaxcran B 1enom
COOTBETCTBYET MEXIYHApOIHO-TIPABOBBIM CTaHAApTaM, 3aKPEIUIAIOLINM. OCHOBHBIE MOJUTUYECKUE H
rpaxJaHCKue TpaBa M cBOOOIBI 4enoBeka. Bompocsl mpoBenenus BeIOOpoB.B PecnyOnuke Kaszaxcran
HaxozsTes B cpepe mocrostaroro BanManusi OBCE [4]. B ropunndeckoii Hayke, Kak MPaBIIIO, BBIICISIOTCS
TpU BHJIA TYOJIMYHO-NIPABOBON OTBETCTBEHHOCTH 3a HAapYIICHHE W30MPATEIBHOTO 3aKOHOAATEIhCTBA:
KOHCTHTYIIHOHHO-TIPaBOBasi, aJMUHUCTPAaTUBHAS YTrOJOBHO-IIpaBOBas, Hapsmgy ¢ 3TUM HEKOTOpBIC
WCCIIEIOBATEN OTMEYAIOT U IPYTHe BUABI OTBETCTBEHHOCTH, HAIPUMED, MaTEPHAIBHYIO, ITPOIECCYaTbHYIO,
MEXIyHapOaIHO-TIPaBoBYi0[6]. CpaBHUTENbHBIA  aHANMM3 | 3aKoHomatenbcTBa PecnyOmuku Kaszaxcran
MOKA3bIBACT YTO 32 COBEpPUICHHE OOJNBIIMHCTBA <3JICKTOPAIBHBIX HAPYIICHWH yCTaHABIMBACTCS
aJIMMHUCTPATUBHAS OTBETCTBEHHOCTh. (OCHOBHAs Lieib AaJAMUHUCTPATUBHOW OTBETCTBEHHOCTH B cdepe
M30MpPATENbHOTO TpaBa W TMPOIEecca COCTOMT B TOM, YTO OHA NpH3BaHA BO3/EWCTBOBATh HAa Pa3IMYHBIC
MPaBOHAPYIICHUS, COBEPIIAEMbIC JOJDKHOCTHBIMH JIMIIAMU TOCYIApCTBEHHBIX OpPraHOB, KaHAWJATaMH,
rpaxaaHaMy, FOPUINYSCKAMU JIUIAMH B TEPHO]] TMPOBEACHUS N30MPATEIBHBIX KaMIaHUH U, B KOHCUHOM
cuere, 00eceunTs HAAKHBIC TAPAHTHH AEMOKPATHYECKUX, CBOOOIHBIX M YECTHBIX BHIOOPOB B Pecmybmuke
Kazaxcran. ['maBa 11 KOAIl PK " AAMUHHUCTpaTHBHBIC TMPaBOHAPYIICHHS, IIOCATAIONIHAE Ha
n30uparesbHbIe paBa (IPaBo Ha y4acTHe B peciyOauKaHckoM pedepenayme)" BkiitodaeT B cebs 25 crareit
[7] .OHa mnpemycMaTpuBaceT IIMPOKHHN. CIIEKTP HApYIICHWA TPEOOBAHMH 3aKOHOATEIHCTBA O BBIOOpAX,
OTHOCSIIIIMXCS K Pa3HBIM CTPYKTYPHBIM 3JIEMEHTaM IpaBa H30MpaTeNbHOTO MPOIIecca, K Pa3HBIM  3dTarnaM
CTaausIM IPEABBIOOPHON AEATCIBHOCTH.

OcHoBaHMsl aAMUHUCTPATUBHON OTBETCTBEHHOCTU B IOPUAMYECKON JUTEpaType MOAPa3ACISIOTCS Ha
JBa BHJA: HOpMaTuBHbIC M (paktuueckue [8]. I[IpaBoBble HOPMBI, B COOTBETCTBUM C KOTOPBIMH
YCTaHABIMBACTCA . M| TMPUMEHSETCS OTBETCTBCHHOCTHh SIBIIIIOTCS HOPMATHBHBIMH  OCHOBAHHSIMH
dakTHYEeCKUM OCHOBaHUEM SBJISICTCS aJMUHHCTPATUBHOE MPABOHAPYIIEHNE - BUHOBHOE (DH3MUECKOTO WU
MIPOTHUBOIIPABHOE. AcHCTBHE (Oe3MeHCTBIE) FOPUINICCKOTO JIHIa, 3a kKoTopoe Ocobennoit dacteio KoAll
PK ycTaHoBiieHa aiIMUHUCTPaTUBHAS OTBETCTBEHHOCTD.

YuuteiBas ¢ MHOTOOOpa3We aJMUHHCTPATUBHBIX NpPaBOHAPYIICHUH H30UpaTElbHBIX IPaB TPaKIAaH
1eNeco00pa3Ho KilacCH(UIMPOBATh UX PA3IUYHBIM OCHOBaHUSIM.

Ecnmu yuecth, uro Hambosee moiHas peanu3anis n30UpaTenbHBIX MPaB BO3MOXKHA TOJNBKO B paMKax
W30MpaTeNbHOr0 Mpolecca, NPOBOAUMOIO B CTPOTOM COOTBETCTBHM C HOPMaMHu JICHCTBYIOLIETO
3aKOHOJATENbCTBA, TO OTBETCTBEHHOCTh B cdepe H30MpaTelabHOro Mpolecca CIEAYeT pasleisTb Ha
OTBETCTBEHHOCTb 32 HapyllIeHHe H30UpATEIbHBIX MPaB IPaXKJaH U OTBETCTBEHHOCTH 32 HAPYIICHHUE MOPSIKA
OpraHM3aliy U IPOBeACHUS BRIOOPOB. Clie1oBaTeIbHO, MOHATHE « aJMHHHUCTPATUBHAS OTBETCTBEHHOCThH 32
HapyleHne H30UpaTeNbHOr0 3aKOHOJATENbCTBA» BKIIOYAeT B ceOs OTBETCTBEHHOCTh 3a HapyILICHHE
n30npaTeNbHBIX MpaB rpakaad PK v mopsaka opraHu3anuu 1 poBeaeHUs BHIOOPOB[9].

C ydeToM cTaanii M30MPaTENTHFHOTO MPOIlecca MOXKHO BBIAEIHUTH CJEIYIOIINE BUIBL;

1) HapylIeHHE YCTAaHOBIEHHOTO MOPSAIKA peaTH3alMy MPaB YYaCTHUKOB W30MPATEILHOrO IpoIliecca
IIpH MTOATOTOBKE K MPOBeAeHUI0 rojocoBanus (cT. ¢T.101-106, 111, 121,126, KoAIl PK);
2) HapyIIeHHE TTOPSIKA BRIABIKEHUS U peructpanuu kauaunatos (cr.118 KoAll PK);
3) Hapymenue nopsiaka coopa noxnuceit msdupareneit (ct. 107 KoAIl PK);
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4) HapylIeHUEe MPUHITHIIA paBeHCTBa KaHauaaToB (cT.cT. 108, 109 KoAlIl PK);

5) HapyiieHue MopsaKa HHGOPMAIMOHHOTO OOECIeYCHHS BHIOOPOB WM MPOBEACHHUS IIPEIBHIOOPHOM
arurtaruu (cT. cT. 112-114, 124 KoAlIl PK);

6) HapylieHHE MOpsaKa (UHAHCUPOBAaHUS W30MPATEIbHON KaMIIAaHUU W PACXOJIOBAHHS CPEACTB
n3bupareabHbiXx Gormos (cr.cT.115-117, 125.21 KoAlIl PK);

7) HapyIIeHre TOPsIKa ONpEIeICHIS pe3yabTaToB BEIOOPOB (CT. ¢T.119-120 KoAIl PK)

AJMUHHUCTpaTHBHAsS OTBETCTBEHHOCTh 32 HAPYIICHHE M30UPATENBHOTO 3aKOHOATENbCTBA 00Ia1aeT
OoOIMMMH TIpU3HAKaMH CBOWCTBEHHBIMH Ui JIAHHOTO BHA IOPUIUYECKON OTBETCTBEHHOCTH, HO B
TOKE BpeMsl 00J1a]JaeT U HEKOTOPBIMH  OCOOCHHOCTSIMH.

OO0mue  4epThl  AJAMHHUCTPATUBHOW  OTBETCTBEHHOCTH 32 HAPYIICHUE  HM30HMPATEILHOTO
3aKOHOJ/IATENIbCTBA COCTOST B TOM, YTO OHA!

1) mpexycmotpena Hopmamu KoAIl PK (rmaBa 11);

2) IpUMEHSETCsI CYI0M;

3) Bueuer 3a  co0Oil MpUMEHEHWE B KayeCTBE OCHOBHBIX aJIMUHUCTPATHBHBIX B3bICKAHHA
aJIMUHHCTPATHUBHOTO IITpada WK NpeaynpexkICHHs, a B KAUeCTBE JOMOIHUTEIBHBIX - KOH(MHCKAIUY HITH
aIMUHHUCTPATUBHOTO BbIJIBOpeHUd 3a mpenaeibl PK;

4)cyOneKkTamu aJMUHUACTPATUBHOM OTBETCTBEHHOCTH 3a HapyUICHUS n30MpaTeTbHBIX
MPaBOOTHOIICHUH OMpPENeNsoTcsl Kak (U3MYecKue IHUIa, Tak | opuandeckue muna. [Ipy sTom
aJIMAHUCTPATUBHAsE OTBETCTBEHHOCTh 3a HApYIIEHWE HOPM H30MpaTEABHOr0 3aKOHOMATEILCTBA IS
(hMBMYECKUX JUI] YCTAaHABIMBACTCS 332 BUHOBHOE IPOTUBONPABHOE JICSHUE, a s IOPUINYCCKUX JIMI - 32
MPOTUBOIIPABHOE JICSTHHE;

5)aIMUHHCTPATHBHBIC MPABOHAPYIICHHUSI HE UMEIOT OOIIECTBEHHOW OMACHOCTH , aJIMUHHCTPATHBHAS
OTBETCTBEHHOCTh HE BIIEYET CYIUMOCTH, TSDKKMX TIPAaBOBBIX TIOCIEACTBHIA, Kak YTOJIOBHAS
OTBETCTBEHHOCTb.

Ocobennoctr aIMUHUCTPATUBHON OTBETCTBEHHOCTH . | 32 » HapyIICHUS M30UpaTEITHLHOTO
3aKOHOJIATENIbCTBA WM 3aKOHOJATENhCTBA O pedepeHayMe OO0YCIOBICHBI XapakTepoOM  OXPaHIEMbIX
OOIIIECTBEHHBIX OTHOIICHUH, a TaKke CYOBEKTHBIM COCTABOM ITHX OTHOIICHWH. J[aHHOE 00CTOATENHCTBO
00yCIIOBIIMBAET BBIJICIICHAE AJMHHUCTPATUBHOW OTBETCTBEHHOCTH 3a HAPYIICHHs W30MpaTeILHOO B
otnenbHyio TinaBy KoAlIl PK.

B ropunudeckoii muTepaType COBEPIICHHO CIPABEJIMBO OTMEYASTCs: Crienu(UKa aJMUHHCTPATUBHOM
OTBETCTBEHHOCTH 33 HapYIICHUS M30MPaTeIBHOr0 3aKOHOMATEILCTBA U 3aKOHOJATENILCTBA O pedepeHIyMe
COCTOHT B TOM, YTO OOIIECTBEHHBIE OTHOIIEHHS PETyIUPYIOTCS HOpPMaMH KOHCTHUTYLMOHHOTO IpaBa, a
OXPaHSIOTCSI HOPMaMU aIMUHUCTPATHBHOIO 3aKoHOmaTenbeTBa[10]. AAMUHUCTpATHBHAS OTBETCTBEHHOCTD,
KaK COBEPIICHHO CIIpaBeUIMBO oTMedaeT  PasHoBa H.B. mpemycmarpuBaeT JBOWHYIO MPOTUBONPABHOCTD,
YTO TIOJIaraeT HapylIeHHe IBOWHOTO. 3allpeTa — PperyiiaTHBHO- H30MPaTEeIhbHOTO W  OXPAaHUTENbHO-
anmuaucTpatuBHOrO[11]. B KOHTEKCTE OO0BEKTa IOCATATENECTBA pPEUh HMIECT O  aJIMHHHCTPATUBHOMN
OTBETCTBEHHOCTH 3a HApYIICHHSI, BO- MIEPBBIX, N30MUpATENbHBIX MpaB rpaxnaH PecnyOnuku Kazaxcran wu,
BO- BTOPBIX, IOPSKA OPTaHU3AIUH 1 ITPOBeIeHUS BBIOOPOB. K 3TOMY cnemyer n00aBUTh, 4TO pedb HJAET O
pEeryIupyeMbIX B KOHCTHTYHHOHHO-TIPAaBOBOM (hopMare 0ONIECTBEHHBIX OTHOIICHUH, PErIaMeHTHPYFOIIIX
OJTHO U3 BAKHEHIIMX  [TPaB TPaX/IaH.

CnoXXHOCTE W MHOTOTPaHHOCTHh M30HMpATENbHBIX MPABOOTHOIICHUN 00YyCIIOBIMBAET €IIe OAHY HUX
0COOCHHOCTbB: ‘BHI0BOE pa3HOOOpa3He CYOBEKTOB aIMHUHHCTPATHBHON OTBETCTBEHHOCTH . CyObeKkTamu
OTBETCTBEHHOCTH MOTYT OBITh TpaXkJaHe, MOJDKHOCTHBIC IHIIA, IOPHIMYECKHE IHIA, a TaKXKe TaKue
CIIEIMANTbHBIE CYOBEKTHI, KaK KaHIUIATHI, JIUIA, H30paHHbBIE JIEMyTaTaMH WIH BRIOOPHBIMH JIOJDKHOCTHBIMU
JATIaMU, N30KpaTeNbHble 00BETUHEHUS ,TIpejiceiaTellb U YJICHBI N30upaTelbHON KoMmuccuy, [Ipencenarens
1 wieHsl LleaTpansHoil n3bupartenpHON kKomuccun Pecrryonuku Kazaxcran u mp.

Oco0eHHOCTRIO TPOW3BOACTBA TI0 JiejaM 00 aJMHHUCTPATUBHBIX MMPABOHAPYIICHUSX W30HUPATEIHHBIX
MpaB  SBIISICTCSL TO ,4TO BO-TIEPBBIX, YTO OHU PaCcCMATPUBAIOTCS MCKIIOYUTEIHHO B CYJCOHOM TOPSIIKE;
1, BO-BTOPBIX ,cornacHo yactu 4 ctathut 807 KoAIl PK, npu oOpaiieHnn GpU3MUSCKUX JIUIL C 3asIBJICHUEM O
BOCCTAHOBJICHUM HApYIICHHBIX TpaB JielNa 00 aJMHUHHUCTPATUBHBIX MPaBOHAPYIICHUSIX,IPEAYCMOTPEHHBIX
101, 102, 103, 104, 105, 106, 107, 108, 109, 110, 111, 112, 113, 114, 115, 116, 117, 118, 119, 120, 121, 122,
123, 124, 125, 126 KoAIl PK, paccmaTpuBaroTcs CyaoM 0€3 COCTaBJICHHUS MPOTOKOJIA O MPaBOHAPYIIICHUH
(7); B Tpersux, cornmacHo cTathe 805 KoAll PK mpokypop BEIHOCHT ITOCTAaHOBJICHHE O BO30YKICHUH JEIT 00
aJIMMHUCTPATUBHBIX MPAaBOHAPYIICHUSIX HM30MPATEIHHOTO 3aKOHOMATEIECTBA MPEIyCMOTPEHHBIX CTAThIMU
101, 102, 103, 104, 105, 106, 107, 108, 109, 110, 111, 112, 113, 114, 115, 116, 117, 118, 119, 120, 121, 122,
123, 124, 125, 126 Konekca[7].
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Nmerorcs  0coOEHHOCTHM TPOW3BOACTBA IO JIeaM  JIMI, OOJIAJaroliuX MPHUBIIETHSIMHA OT
agMUHUCTpaTuBHOW OTBeTcTBeHHOCTH . CormacHo crathe 871KoAIl PK kammmmater B Ilpe3mmeHTHI
PecniyOnuku Kazaxcran, B memyratel [lapnamenra PecyOnukn KazaxcraH co IHS WX pErwcTpamnuyd U J0
OMyOJIMKOBAaHUSI WTOTOB BBIOOPOB, a TakkKe 10 WX pETHUCTpaluu B KadecTBe lIpesuieHra, nemyrara
[lapmameHTa HE MOTYT OBITH MMOABEPTHYTHI IPHUBOAY, MEpaM aJMHHHUCTPATUBHOTO B3BICKAHMS, HAaJIaraeMbIM
B Ccy1eOHOM mopsijke, 6e3 cornacus LleHTpanbHON n3bupaTenbHoM komuccun Pecniyonuku Kasaxcran [7] .

CraHOBIICHUE W Pa3BUTHE HOPM WHCTUTYTa aJMHHHUCTPATUBHON OTBETCTBEHHOCTH 3a HAPYIICHHS
WU30MpaTeIbHOr0 3aKOHOJATENBCTBA M 3aKOHOAATENLCTBA O pedepeHIyMe CBHIETEIbCTBYET O TCHJICHIIUU
YBEITMYCHUS COCTaBOB aIMHUHHCTpaTHUBHBIX mpaBoHapymeHuit. Tak, B KoAll PK ot 30 saBaps 2001
roga Ne 155 2001 roma ummenochl3, 3atem 20 crared, NpenycMaTpHBAaIOIIMX  aJMHUHHCTPATHBHYIO
OTBETCTBEHHOCTh 32 HapylleHHs W30MpaTeNbHOrO  3aKOHOAATENLCTBA M 3aKOHOAATENbCTBA O
pedepenayme[12]. KoAIl PK or 5 urons 2014 roma Ne 235-V 3PK. B HacTosiiiiee BpeMst HACUUTHIBACT 25
crareil 3a naHHble HapymeHuss . OTcioga MOXHO — cIenaTb BBIBOJX O TOM, YTO AJIS ~Ka3aXCTaHCKOrO

3aKOHOJIATENbCTBA  XapaKTepHa TEHACHIUS paciupeHus chepsl HHCTUTYTa aIMUHHCTPATHBHON
OTBETCTBEHHOCTH 3a HapYIICHHUSI N30MPATEITLHOTO 3aKOHOIATEIHCTRA .
Ha ocHoBaHmMM W3J0KEHHOTO, TIPEICTABISAETCS OaTh clenylomee  OTNPEHSiIeHHe:  TOx

aJIMUHHCTPAaTHBHO-IIPABOBON OTBETCTBEHHOCTBHIO 32 HapylICHHE M30MpAaTeNbHBIX MpaB cleayeT MOHUMATh
BUJ IOPUIMUYECKON OTBETCTBEHHOCTH, KOTOpasl BBIPA)KaeTcs B NPUMEHEHUH CYABSMH aAMUHUCTPATUBHOIO
B3bICKaHWA B BHAE IITpada WIM HPEAYNPeKICHUS, a B KadyecTBE [ JOMOJHHUTENLHOTO B3BICKAHMS(
KOH(HUCKALMN WM aJMUHUCTPAaTUBHOTO BBIABOpPEeHHUS 3a mnpenensl PecryOnuku Kazaxcran ) x sy,
COBEpPIIMBILEMY IpaBOHApYILIECHHE, IpeaycMoTpeHHoe Hopmamu Ocobernor yactu KoAlIl PK, nocsraromee
Ha u30upaTebHbIC IIpaBa I'PakAaH U [IPaBo Ha ydacTue B pedepeHayMe.

Ha ocHoBe ananmm3a 3aKOHOJATENbCTBA M IPABOIPUMEHHUTENBHON »NPAKTUKH MPEACTABIAETCS
BO3MOKHBIM C(OPMYIUPOBATH PAA MPENTIOKECHHUMN.

1. Kak yxe oTMeuaaoch OIHOW W3 OCOOEHHOCTEU QJIMUHUACTPATUBHON  OTBETCTBEHHOCTHU 3a
HapymeHus: W30MpaTeNbHOTO 3aKOHOJATEeNbCTBA W 3aKOQHOJATENhCTBA O pedepeHayme  SBIsSETCS
paccCMOTpEHUE Jen J3TOW  KaTeropuu B CyJIecOHOM Mopsiike  0e3 COCTaBJICHUS MPOTOKOJIA.

[IpencraBngercss 4To TakOW MOPSAIOK ILeJecooOpa3eH, TaK Kak  4YJeHbl M30MpaTeNbHBIX KOMHCCUH
JaJIEKO He BCerjJa MOryT JOJDKHBIM 00pa3oM .COCTaBUTh TakOW NpOTOKOoJ. IIpuuuHBI 3TOro KposiTcs
B HEZOCTATOYHO BBICOKOW KBaJH(HUKAIMH, 3aIPY>KEHHOCTH WICHOB HM30UpaTeibHbIX Komuccuid.CoriacHo
cratbe 817 KoAll PK  nena 00 amMuHUCTpaTHBHBIX I[IPaBOHAPYIICHUSIX PACCMATPUBAIOTCS B TEUCHHE
IATHAALATH CYTOK CO JHS IIOJIyYEHUS OPraHOM (IAOJKHOCTHBIM JIMLIOM), IPABOMOYHBIM paccMaTpUBaTh
JieJ10, NMPOTOKOoJa 00 aJAMUHUCTPATUBHOM IPABOHAPYIIEHUH U IPYrUX MaTepuayioB aena[7]. YuurbBas
0COOCHHOCTH M30UpaTeIbHBIX MPABOOTHOMIEHNH, HEOOXOAMMOCTh ONIEPATUBHOTO NPUHATHS PELIEHUS 10
(dakTy HapylmieHHsT HOPM M30MpaTeNbHOrO0  3aKOHOJATENbCTBA IIPEJCTABIAETCS 1€J1ecO00pa3HbIM
YCTaHOBJICHHUE COKpALIEHHOTO ( 10, HATH CYTOK ) CpOKa AJI pacCMOTpeHUs! Aesl 00 aJMHHHUCTPATUBHBIX
NIpaBOHapyIIeHUs], ycTaHOBJIEHHBIX B In1aBe 11 KoAIl PK.

2. Cratps 112 KoAll PK npenycmaTpuBaeT OTBETCTBEHHOCTh 32 HapyIICHHE YCIOBHH MPOBEACHHUS
MIPEIBEIOOPHON armTaluy yepe3 cpencTtBa MaccoBoi uHpopMammm. B HaydHO#W muTepaType BEpHO
YKa3bIBaeTCsl Ha . HEOOXOAMMOCTb pa3TpaHUuEHHs] MPEABBIOOPHON aruTauuu OT UHPOPMALMOHHOTO
cHabOxeHUsT BHIOOPOB.OOpalieHusl TOI0COBATh 3a KaHINAATa, KaHAWAATOB, CIIMCOK, CIIMCKH KaHIUAATOB
WIN TPOTUB HEro, IMPOM3BOAMMBIC NPH HCIOIHEHHH IPEICTABUTEISIMH OOINECTB, PEaTM30BBIBAIOIINX
BBIITYCK CPENCTB MaccoBOi HH(popMannu, Npo(ecCHOHATBHON NEATEIBHOCTH CIIEAyeT IPHU3HABATh
NpeIBbIOOPHON caruTalyeld B TOM ciy4ae, €Cld TaKue [IEHCTBUS MPOM3BEICHBI C LENbI0 MOOYIUTh
u3buparenell rosocoBaTh 3a KaHAWIATa, KAHIUIATOB, CIIMCOK, CHHCKH KaHAMIATOB WM TIPOTHB
Hero[11,c.4].

3.AKTyalbHBIM BOIIPOCOM  SIBIISIETCSA  pa3rpaHUYEHUE aJAMHHHCTPATUBHON U YTOJOBHOM
OTBETCTBEHHOCTH 32 HapylleHUs wu30upareabHoro 3akoHonatenberBa. Ctaths 150 YronoBHOro koaekca
PK '"BocmpensTrcTBoBaHHE OCYIIECTBICHUIO W30MPATENBHBIX TIpaB MM pabdoTe H30HpaTeIbHBIX
KOMHCCUH'" COCTOUT U3 ABYX YacTen"

1. BocnpensiTcTBOBaHHWE CBOOOAHOMY OCYIIECTBJICHUIO TPaKIAHMHOM CBOUX HM30MpPATENbHBIX NpaB
WIN TIpaBa y4acTBOBAThH B pedepeHayMe, a TaKKe HE3aKOHHOE BMELIATEIECTBO B pabOTy M30MPaTEIbHBIX
KOMHCCHH WJIM KOMHCCHH 10 TIPOBENEHHIO pedepeHaymMa U BOCIPENATCTBOBAHHE TOJIOCOBAHUIO,
WCIIOJTHEHHUIO O0SI3aHHOCTEH, CBA3AHHBIX C PErHCTpalell KaHIuAaTa, MapTHHHBIX CHUCKOB, MOACYETOM
roJIOCOB W ONpEAeTICHHEM pe3yJlbTaTOB TOJIOCOBAHUS Ha BhIOOpax WM pedepeHayMme, —HaKa3bIBAIOTCS
mTpadoM B pazmMepe 10 cTa MECAYHBIX PACUETHBIX MOKa3aTesnel JINOo UCIIPaBUTEILHBIME pab0oTaMH B TOM
Xe pazMepe, 100 MPHUBJICYCHNEM K 00IIeCTBEHHBIM padoTaM Ha CPOK JI0 CTa IBAIIaTH 4acoB.
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2. Te xe nesHUS:

1) coenMHEHHBIE C MTOIKYIIOM, 0OMaHOM, TPUMEHECHUEM HACHIIHS JTHO0 C YIpOo30i ero MPUMEHEHNS,;

2) COBEpUICHHBIE JTUIIOM C UCIOIB30BAHUEM CBOETO JOJHKHOCTHOTO MIIH CIIY>KEOHOT'O TOJIOKECHHUS,;

3) coBepllIeHHBIE TPYMIOH JUI] IO PEABAPUTEILHOMY CTOBOPY WJIM MIPECTYIHOUW IPYIIION;

4) coBepleHHBIE TMYTEM HAPYIICHHS YCTAHOBJICHHOTO MOPSAKa (PYHKIIMOHUPOBAHHS JSJIEKTPOHHOM
M30UpaTEeNbHON CHCTEMBI, — HAKa3bIBAIOTCS MITPAQOM B pazMepe JI0 YEeThIPEX THICSY MECSUYHBIX PACUETHBIX
nokasaTesiell In0O MCTIpaBUTEIbHBIMUA padOTaMH B TOM e pa3Mepe, JIMOO OrpaHHYeHHEM CBOOOIBI Ha
CPOK J0 YeTHIpPEX JIET, JTNOO JTUIIIEHHEM CBOOO BRI Ha TOT ke Cpok[13] .

Kak BumHO W3 coAep)KaHWS NAaHHOW CTAaTbU TEPMHH ' BOCHPEMATCTBOBaHWE" HWMEET JOCTATOYHO
LIMPOKHUI CHIEKTp MPOTHUBOIIPABHBIX IeHCTBHM (Oe3aeiicTBrs). Bo3HIKalOmKE B MpoLiecce 3IIEKTOPAIbHON
KaMIIaHUM HapylieHWus U30MpaTeNlbHOTO IIpaBa HOCAT B OCHOBHOM XapakTep aJMHHHCTPATUBHBIX
HapymieHud. OHO  MOXET 3aKII04YaThCsl BO HE3aKOHHOM BMEIIATENHCTBE B Pa0OTy M30MPATEIBHBIX
KOMHUCCHH HMJIM KOMHUCCHH IO TpOBENEHUIO pedepeHayMa, M BOCHPENATCTBOBAHHU  TOJIOCOBAHHIO,
WCIIOJTHEHHUIO O0SI3aHHOCTEH, CBA3AHHBIX C PETHCTpalMell KaHguAaTa, MapTHHHBIX CHUCKOB, MOACYETOM
TOJIOCOB H  ONpeAelieHHeM  pe3yJdbTaTOB TOJOCOBaHUS Ha  BbIOopax wnum  pedepenmyme(
cT.cT.102,103,106,107,108 KoAIl PK u apyrue).Msl moiaraem, 4To YroJIOBHass  OTBETCTBEHHOCTH 3a
HapylIeHus:  M30MPaTeNbHOTO 3aKOHOJIATENIbCTBA LENecO00pasHa  TOJBKO Opu  HATUYUHU
KBaTU(DUITMPYIOMMUX  MPU3HAKOB, YKa3aHHBIX B dactum 2 cratem 150 YK PK, a<umenno, mpu
BOCTIPEIISITCTBOBAHUU OCYIICCTBICHUIO WM30WpPATENbHBIX TpaB WX pab0Te H30HMPATEIBHBIX KOMHUCCHIM
nyTeM TOJKyMa, oOMaHa, IPUMEHEHHs HACHIIUS 100 C yrpo30il ero MpUMeHEHHs; COBEPUICHHOE JTHIIOM
C HMCIIONB30BaHUEM CBOETO AOKHOCTHOTO HJIM CIY>KEOHOTO TMOJIO0KCHHUS; COBEPLICHHOE TPYNIION JIHIL MO
MpEABApPUTEIFHOMY CTOBOPY WJIM TIPECTYIIHOM TpPYIIOH; COBEPUIEHHOE MyTeM HapyIIeHUs
YCTaHOBJICHHOTO MOpsAKa (pyHKIMOHUPOBAHUS JEKTPOHHON H30UpaTenbHOW cucTeMbl. Takum oOpasom,
MBI TpeJjaraeM HCKIIOUNTh yacTh nepByro cratb 150 YK PK, Tak kak mpoTuBOIlpaBHBIE NEHCTBHA,
yKa3aHHBIE B YacTH  TEpPBOM yKa3aHHOW CTaThbH HOCAT . HMCIOT XapakTep aIMUHHCTPAaTHBHBIX
NpaBOHAPYIIECHUH.

Pestomupyst H310KEHHOE MOKHO MPHHWTH K BBIBOAY O TOM UTO B JEHCTBYIOLIEM 3aKOHOAATEILCTBE
Peciyonukn  Kazaxcran wmeeTcss  A0CTaTOYHO -+ 3((EKTUBHBI TPaBOBOH  MEXaHWU3M  3allUThHI
n30MpaTeNnpHBIX TpaB TpaxJAaH W TMpaBoBas 0a3a. M TpPHUBICYEHUS K aJMUHHCTPATHBHOMN
OTBETCTBEHHOCTH BHHOBHBIX B HapyLIeHMH JTuX HpaB Jjinl. CoOmoneHune TpeOOBaHUH 3aKOHHOCTH,
COBEpIICHCTBOBAHWE JAaHHOTO MEXaHM3Ma —  BaKHOEC YCJIOBHE IMOBBIIICHUS YPOBHS TapaHTHH
n30upaTenbHBIX TpaB Tpaxzaan PecmyOmmku KaszaxctaH. DTo MO3BONHT CO37aTh MPEANOCHUIKH IS
MpeIOTBPAIICHUST  NPAaBOHAPYIICHUI < B~ HM30MpaTeIbHOM Tpoliecce. UYTo obecrnednT  OOIBITYIO
3aIUIICHHOCTh M30UpAaTEIbHBIX NIPAB TPAXAaH, HaJCKHbIC TAPAHTHH JIEMOKPATUYECKUX, CBOOOHBIX U
YeCTHBIX BEIOOPOB B Peciybnuke Kazaxcran .
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O ®OPMAX ITPEIBBIBOPHOM ATUTALINU
Epoicanosa @.A., k.10.1., doyenm Kapl'V um. axao. E.A.Bykemosa

KoHCTHTYIIOHHO-TTPaBOBBIM 3aKOHOAATENhCTBOM PecryOnmku KazaxcraH permameHTHpyeTcst 0Ot
MOPSIOK TIPOBEACHMS MPEIBBIOOPHOM aruTaluy, B TOM YHCIE MPOBEACHHUE MPeaBHIOOPHBIX TEICBU3HOHHBIX
nebatoB. IlonmuThueckue pebaThl Bcerga BBI3BIBAIOT OOJIBIION MHTEpPEC Y. M30upaTeneil, MOCKOIbKY
CUMUTAIOTCA OJHUM U3 HauboJiee IeHCTBEHHBIX PhlUaroB BIMSHUS HA BOJICHU3bsBICHUE H30MpaTeeH.

B crarse 27 Koncturyumonnoro 3akona PK «O Beibopax B Pecnybnuke Kazaxcran» [1] onpeaeneHsl
OCHOBHBIE ()OPMBI OCYIIECTBJICHHUs MPEIBBIOOPHON arWTaluu: Yepe3 CpeAcTBa MacCoBOH HHGpOpMaLuW;
MyTEM TPOBEJCHUS MYOIMYHBIX TPEABBIOOPHBIX MepOnpUsTHN. (TIPEABEIOOPHBIX COOpaHU M BCTpEU C
n30uparesiMu (BHIOOPIIMKAMH), MyOJUYHBIX MPEIBHIOOPHBIX [AcOATOB U AMCKYCCHH, MUTHHIOB, IICCTBHMH,
JEeMOHCTPALUI ¥ UHBIX MPEABBIOOPHBIX MEPOIIPUSATHI), IMYHBIX BCTPEY KaHIUIATOB U UX TOBEPEHHBIX JIMI]
W WICHOB WHHULMATHBHBIX Tpynn c wu30upaTensiMd (BBIOOpIIMKAMH); MyTeM BBITyCKa U (WJIH)
pacnpoCcTpaHeHus 1eYaTHbIX, AyAUOBU3YaJIbHBIX W MHBIX aFUTALIOHHBIX MaTE€PUAJIOB.

[lonutryeckne mapTuuW, BHIIBUHYBIINE NAPTHHHBIC CIIMCKH, BIPAaBE YYaCTBOBATH B TMOJUTHYECKHX
nebaTax Ha TEJEBHIACHHUHU, OpraHu3yeMbIX LIeHTpanbHOW M30MpaTeTbHONH KOMHCCHEH, B YCTaHABINBAEMOM
eto o0beme BpeMenn (cT.28 1m.3 KoncturyunonHoro 3akoHa PK «O Beibopax») [1].

CpencrBa MaccoBoi HH(pOpPMAIMK Ha TOTOBOPHON OCHOBE IPEIOCTABISIIOT (UPHOE BPEMs, IIEIATHYIO
IUIOINAAb 3apEerHCTPUPOBAHHBIM KaHAMOATaM M MOJUTHYECKAM MapTUSM, BBIIBUHYBIIMM NapTUHHBIE
CIMCKU. YCJIOBUS JIOTOBOpa O IPEAOCTABICHUM KaHAWAATAM M IOJIMTHYECKUM IapTUSIM, BbIABUHYBIIMM
MapTUHHbBIE CIHCKH, 3()UPHOTO BPEMEHHM, IEYaTHOW IUIOMAJM B CPEICTBAX MACCOBOWH HMH(OpManuu He
JOJDKHBI CO3/1aBaTh MPEUMYIIECTBA TOMY HJIM HHOMY KaHAMJATY, TOTUTUIECKON MapTHH.

Cornacue Ha BbLAEICHHE 3(DUPHOTO BPEMEHH, NEYATHOW IUIOIIAAM, AAHHOE CPEACTBOM MAaCCOBOM
nHGOpMaILUi OAHOMY M3 KaHIMUAATOB, IOJIUTUYECKON apTHH, BbIABUHYBILEH TAPTUNHHBIN CIIUCOK, SBISETCS
corjlacMeM Ha BbIJeNeHHe >(PUpPHOro BpeMeHH, MEeYaTHOH IUIOIAAM APYTMM KaHIWAATaM, MOJIUTHYECKUM
NapTHUsIM, BBIIBUHYBIIUM MAPTUIHBIC CIHCKH.

OuepeHOCTH BBICTYIJICHUS. KaHAUJATOB U MOJIUTHUECKUX NapTHH, BBIIBUHYBIINX NapTUIHbBIE CIIUCKHY,
B CPE/ICTBAaX MAacCOBOH MH(OpMAaNNM yCTAaHABIMBACTCS B MOPSIKE IMOCTYIUICHHUS NHCHMEHHBIX OOpalieHui
0o 1o Kpebuio B cityyae, eciau oOpalleHus] MOCTYMWwIn ogHoBpeMeHHO (cT.28 m.3 KoHctuTynmoHHOTO
3akoHa PK «O Bs160pax») [1].

Anann3 omblTa 3apyOeKHBIX CTpaH B cdepe OpraHu3alud ¥ MHPOBEACHHS TEIEBU3MOHHBIX
IPEABHIOOPHBIX A€0aTOB MOKAa3bIBAET, YTO CYIIECTBYET 3 BHIA CYyOBEKTOB, OpPraHM3YIOIIMX NPOBEICHUE
MOJIUTUYECKUX N1e0aToB: H30HMpaTelIbHble KOMHCCHH; CpEACTBa MaccoBOM HH(pOpMauuy; ClenuaabHbIe
KOMUCCHUH.

[lepBblif BUA CyOBEKTHOIO cOCTaBa OPraHM3aToOpoB NeOaToB (M30HMpaTenbHBIE KOMHCCHUH) Hambolee
xapakTepeH a1 Mekcuku, Bropoit Bun (CMW) — s psina crpan Jlatunckoit Amepuku, EBponsl, Kananer, n
Tpetuit BuA (cuernuaiibHble Komuccnn) xapaktepeH st CIHIA. Tak, B Mekcuke MOJUTHYECKHAC TapTHU
JOJDKHBI MCIOJIb30BaTh HE MEHEE IOJIOBUHBI OTBOAMMOIO MM B IEpUOJ W30MpaTeIbHON KaMIAHUU BCEro
5(pUpPHOTO BpeMEHH Ha PazbsiCHEHUE CBOEH MPeABBIOOpHON MporpaMmbl. M30upaTenbHblii Opral cTpaHbl —
®denepanbHbIi N30UpaTENbHBIA HHCTUTYT MEKCHKH — IO MPOCh0E MOMUTUYECKUX MapTUH U KaHAUJATOB Ha
IOCT TIPE3UICHTAa OpraHu3yeT IyONuuHble ae0aThl M IOMOTaeT B HMX mpoBeaeHHH. llpomemypa 3Toro
MEpONPHSTHS HE YyCTAHOBJICHA B 3aKOHOAATEIEHOM HOPSIKE.
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