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Transfer of criminal proceedings in European legislation

The article examines the current regulations on the procedure for transfer of criminal proceedings in
the European legislation, focusing on the major international instruments in this field, in particular:
the European Convention on the Transfer of Proceedings in Criminal Matters of the Council of Eu-
rope in 1972 and Framework Decision 2009/948/JHA of the EU Council of 30 November 2009.0n
prevention and settlement of conflicts of jurisdiction in criminal proceedings. The study highlights the
importance of transfer of criminal proceedings as a form of international legal assistance in criminal
matters between the European countries.
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European practices in the field of criminal justice shows that countries often face situations in which two
or more of them have jurisdiction to investigate and bring prosecutions for the same or related offenses. To a
duplication of jurisdictions can lead situations where the offense is committed in the territory of several coun-
tries, for example: trafficking in persons; trafficking and distribution of drugs or when the consequences of the
crime have occurred on the territory of several countries, for example: cyber attacks; use of nuclear, chemical
or biological weapons. There are cases where the jurisdiction of'a state is based on the principle of territoriality
/i.e. when the offense is committed in the territory of a particular State or the consequences of crime have oc-
curred in its territory/ and in others cases -the jurisdiction is based on personal principle / i.e. when the offense
is committed by one of its nationals or by a person residing in its territory/. There are also possible situations in
which the State has jurisdiction to initiate criminal proceedings based on the universal principle.

Thus is likely to lead to parallel conducting of criminal proceedings in two or more countries for the
same criminal act. The last, besides being contrary to the fundamental principles of law, such as the principle
of avoiding the double criminality of the offense "Ne bis'in idem", it also creates undesirable conflicts of ju-
risdiction between countries.

One of the forms of international legal cooperation, which helps to resolve the conflict of jurisdiction
between states and to facilitate the administration of justice in criminal cases is the transfer of criminal pro-
ceedings. It is regulated procedural possibility to transfer criminal proceedings from one country to another
and if the last agrees to host the proceedings and to continue it, undertakes the obligation to complete it with
a valid Procedural Act. There'ate various reasons why the criminal proceedings would be better performed in
another country than the country in-which the proceedings has started, so the same should be transferred, e.g
. when the offender is in'the territory of the other State or when there are difficulties in securing evidence in
the first state or if the suspect has already served prison sentences in other countries.

Currently, transfer and-coordination of criminal proceedings between European countries are governed
by several international instruments, as well as many bilateral and multilateral agreements. The main interna-
tional instrument in this field is the European Convention on the Transfer of Proceedings in Criminal Matters
of the Council of Europe / 1972 Convention / [1]. Currently, the 1972 Convention has been ratified by al-
most all Member States of the Council of Europe, including Bulgaria.

At the same time, some European countries still rely on the mechanism of the European Convention on
Mutual Assistance in Criminal Matters of the Council of Europe in 1959 [2], in conjunction with the Con-
vention on Mutual Assistance in Criminal Matters between the Member States of the European Union since
2000 [3]. On the other hand, some countries use bilateral and multilateral agreements or informal coopera-
tion, based on principle of reciprocity, in solving of the questions concerning criminal cases.

The main objective of the 1972 Convention is to resolve the issue of the applicable national law, when
the power to prosecute in respect of the same offense appears in two or more Member States. Under certain
circumstances and on a case by case allows the Contracting States to transfer started by a one of them crimi-
nal proceedings under the jurisdiction of another country.

Under the provisions of the 1972 Convention requested State may accept a request for transfer of crimi-
nal proceedings only when national courts have jurisdiction to examine it , and if the state can apply its do-
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mestic law / when called “primary competences” / or the law of the requesting country / when called “sub-
sidiary competence™/. In this sense, the 1972 Convention distinguishes between two types of criminal courts
- initial / primary / and additional / subsidiary / .

Initial / primary / jurisdictions governed by Art. 3 of the Convention of 1972 and includes cases in
which two or more countries have their own jurisdiction to prosecute an offense, but in the interest of better
administration one of them renounces its jurisdiction in favor of another state. These are cases in which
criminal proceedings shall be borne by the State of nationality of the alleged offender or the State in which
territory they found most or the most important evidence of the criminal act.

In the so-called additional / subsidiary / jurisdiction that is governed by Art. 2 of the 1972 Convention , the
requested State initially has no criminal jurisdiction to prosecute a particular offense , but acquires such jurisdic-
tion, following request for transfer of criminal proceedings from another country with an initial competence. Typ-
ically, such a transfer of jurisdiction shall be made in respect of offenses committed abroad by foreigners against
persons who are also foreigners, but the interests of justice requires criminal proceedings to be conducted in an-
other state with additional jurisdiction. For example, when a foreign citizen escape to another country in order to
avoid the punishment that awaits him in the State in which the offense was committed. In this case, the requested
State applies its national criminal law, based on transfers from other state jurisdiction [4,5].

A key feature of subsidiary jurisdiction is that the same is entirely made dependent onthe availability of
primary jurisdiction of the requesting State. In this sense, if the country with primary jurisdiction loses juris-
diction to prosecute and condemn specific acts due to decriminalization, enactment of a law on amnesty or
other similar reasons, it leads to the withdrawal of the criminal jurisdiction-of the requested State, which
shall immediately terminate proceedings initiated [6]. Such a requirement does not exist in the primary juris-
diction, in which after the transfer of criminal proceedings, it is fully applicable the procedural law of the
requestedState and the same is not bound by the jurisdiction of the requesting State.

Significant difference from the primary jurisdiction is provided for'in Art. 17 of the 1972 Convention
the obligation of the state with additional jurisdiction — before ruling on the application for transfer, to ac-
quaint the suspectwith the request for transfer of proceedings and to hear him. On the one hand, it means that
the requested State can not respond, respectively to accept a request for transfer of proceedings if it fails to
notify the suspect and to waive his explanations. On the other hand, this preliminary hearing procedure al-
lows the suspect to get acquainted with the accusation against him and to say his opinion about in which
country shall be conducted the criminal proceedings against him.

Another feature of the subsidiary jurisdiction is that the receiving competence state has no right to im-
pose punishment that is more severe from the one that is provided for in the criminal law of the transferring
State[5]. Such a restriction does not exist in the primary jurisdiction.

Last but not least, an important feature of the subsidiary jurisdiction, according to the provisions of Ar-
ticle 27 of the Convention of 1972, is the legal possibility of requested State to impose a temporary measure
“detention in custody”, on condition that its law allows that measure for the same offense and if there are
reasons to believe that the suspect will abscond or create danger for concealment of evidence.Application of
the measure "temporary detention" shall be permitted on explicit demand by the requesting State, when the
last has declared onlyits intention to transfer criminal proceedings, but before its actual transfer.As a ground
for the imposition of that'measure is required that in the requesting State has already been issued an arrest
warrant or other act with the same meaning under its procedural law in argument of paragraph 2 of Article 27
of the 1972"Convention Next, there is also a restrictive condition under which the requested State is obliged
to release the detained person, unless it receives a request for transfer of proceedings from the requesting
State within 18 days of detention.

Differences in the legal regime, governing the two types of criminal jurisdictions under the provisions
of the 1972 Convention, will inevitably lead to differences in the implementation of procedures for transfer
of criminal proceedings, based on them. And this is quite natural, given the importance of criminal jurisdic-
tion as a higher right to apply a criminal repression towards a certain type of offenses and to a particular cat-
egory of persons. Logically, once a country that do not usually has the power to prosecute a certain actand in
most cases has no specific self interest than the best interests of justice internationally, the extent of its com-
petence in criminal cases shall be set by the State, which is most interested from the disclosure of the offense
and the punishment of the perpetrator. Precisely as a result of such interaction between countries are building
the foundations of the international cooperation and the provision of this legal option creates conditions for
more success in the fight against cross-border crime.
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In both criminal jurisdictions, however, the act should be incriminated as a crime and the alleged perpe-
trator of the criminal act must be a carrier of criminal liability under the law of both Contracting States [6].
In contrario argument / "per argumentum a contrario" /, the transfer will not be possible if the act for which
the request is made does not constitute a criminal offense under the criminal law of the requested State, and
if the subject of the offense is not criminally responsible person under the law of the requested State. In this
context, the double criminality of the offense and the criminal liability of the alleged perpetrator are the two
absolute prerequisites for ensuring the transfer of criminal proceedings under the 1972 Convention.

Another prerequisite for the transfer of criminal proceedings is the existence of a contract between the two
interacting states, governing the transfer. Countries that have ratified the 1972 Convention areperforming the
procedures in transfer in accordance with its provisions. In the absence of legal assistance treaty, it is sufficient
the existence of relations of mutuality between the requesting and the requested State [7; 214-220].

Conditions, under which European countries can transfer criminal proceedings, are expressly mentioned
in Art. 8 of the 1972 Convention. They are provided alternatively, i.e. having only one of them is the grounds
for a transfer of proceedings. Conditions can be classified into several groups, depending on the reasons for
the transfer of criminal proceedings, namely:

e Conditions relating to nationality and permanent residence of the alleged offender:

v if the suspected person is ordinarily resident in the requested State;

v if the suspected person is a national of the requested State or if that State'is his State of origin.

e Conditionsrelating to the conduct of criminal proceedings:

v if the suspected person is undergoing or is to undergo a sentence involving deprivation of liberty in
the requested State;

v if proceedings for the same or other offences are being taken against the suspected person in the re-
quested State;

v' if it considers that transfer of the proceedings is warranted in the interests of arriving at the truth and
in particular that the most important items of evidence are located in the requested State;

v if it considers that the presence of the suspected person cannot be ensured at the hearing of proceed-
ings in the requesting State and that his presence in‘person at the hearing of proceedings in the requested
State can be ensured.

¢ Conditions relating to the enforcement of the sentence:

v' if it considers that the enforcement in'the requested State of a sentence if one were passed is likely to
improve the prospects for the social rehabilitation of the person sentenced;

v' if it considers that it could nottself enforce a sentence if one were passed, even by having recourse
to extradition, and that the requested State could do so.

All preconditions for a transfer of criminal proceedings are consistent with fundamental principles of jus-
tice, fairness, procedural economy and full implementation of the right of defense in criminal process, which in
the highest level should secure the-interest of justice not only atthe individualstate, but also internationally.

1972 Convention provides that all the correspondence regarding to the transfer is carried out by the
Ministries of Justice between the two interacting states and each state determines the state authorities, which
in accordance with its national law are competent to present, respectively to receive requests for transfer of
criminal proceedings. For example, in Bulgaria the central state authorities competent to receive, respective-
ly to request the transfer of criminal proceedings are: the Supreme Cassation Prosecutor's Office, when the
case is in the pre-trial phase and the Ministry of Justice, when the proceedings has reached the trial phase [8].

The requested State shall immediately inform the requesting State of the decision of its state authorities
on the request-for transfer. If the application is accepted, the decision together with all materials received
regarding transfer of criminal proceedings shall be sent to the relevant competent authorities - prosecutor or
the court, for the initiation, respectively for the continuation of the criminal proceedings.

It is important to note that the criminal proceedings after its transfer shall be held in accordance with the
national legislation of the requested State. Furthermore all investigative actions, committed by the requesting
State until the transfer, shall retain their probative value. Depending on the collected by the both parties facts
and evidence, the requested State has the right to continue or discontinue criminal proceedings. In all cases,
however, the requested State must rule with a valid procedural act, a copy of which should be sent to the re-
questing State for information.

Depending on the case and on explicitly specified in the Convention of 1972 conditions, the requested
State has several possibilities: it might not take any action on the request for transfer;it may refuse to accept
the request in whole or in part, or it may withdraw the initial acceptance of the request for transfer.
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The grounds for refusal of the request for transfer are related to admissibility of criminal proceedings and
are referred alternatively in Article 10 of the 1972 Convention. If the requested State does not possess the re-
quired competence to conduct lawful criminal proceedings, it shall reject the request as being inadmissible.

Requested State takes no action on the request if it does not complies with the absolutely essential pre-
requisites for this, namely: the subject of criminal proceedings should be an act, which constitutes a criminal
offense under the criminal law of the requested State and the person suspected of committing a criminal act
should be held criminally liable under its law.

Another case in which the requested State leave the request for transfer without movement is when ini-
tiation of criminal proceedings would violate the principle "Ne bis in idem", respectively when in another
country has already been initiated criminal proceedings or has already been delivered an effective sentence
for the same offense against the same person.

The third case in which the requested State takes no action on the request is when the limitation period for
prosecuting criminal offense under the law of the requesting State has expired, at the time of receiving the re-
quest. It follows that the transfer of criminal proceedings is inadmissible where the limitation period has already
expired in the requesting State, whichever is the moment of receiving the request in the requested State.

In this respect, Article 22 and Article 23 of 1972 Convention expressly states that a request for proceed-
ings leads to an extension of the limitation period in the State for six months, but the Contracting States have
the right to express their reservation in respect of this provision. The extension of the period for prosecution,
however, is in force, provided that it is not completely expired under the criminal law of the requesting State.

The preconditions under which the requested State may refuse to accept imwhole or in part a request for
transfer of proceedings are alternatively allowed under the Article 11 of the 1972 Convention. In its essence
the grounds for refusal of transfer are peculiar obstructions, lack of conditions, that hinder the integrity of the
criminal proceedings in the State and therefore contradict to its original purpose.

The requested State may accept the request in part, when it finds that there are no any necessary condi-
tions favorable to conducting criminal proceedings on its territory, but it agrees to perform certain investiga-
tive actions or other procedural acts in the form of legal assistance to requesting Member.

The requested State may refuse to accept the request.in whole or in part, if it determines that:

v" The grounds on which the claim is justified is not enough. Judgment on the merits of the request for
transfer is carried out taking into account the provisions of the national law of the requested State and the
implementation of the imperative conditions' laid down for implementation of the transfer of proceedings
under the 1972 Convention. In this sense;'if the requested State consider that there are no prerequisites for
the transfer of criminal proceedings, respectively if there is an obstacle in its implementation and/or if it con-
siders that the objectives of justice will not be attained, the transfer request must be rejected.

v" Suspected person does not reside in the requested State or if the suspect is not a national of the re-
quested State and is not permanently resident in that State at the time of the offense. The requested State may
refuse a transfer, if its provides that conducted the proceedings under its territory would not be in the best
interest of providing the objective truth, due to the violation of the personal principle and /or the inability to
ensure the personal presence of the suspect during prosecution against him, which is an essential element of
its rights of defense in criminal proceedings.

v" The act for which the request for transfer was made is of political character or is absolutely military
or absolutely tax offense, i.e. if the act is related to national security, internal policy or administrative organi-
zation that-are issues within the exclusive jurisdiction and sovereignty of individual states.

v" There are substantial grounds for believing that the request for proceedings was made by considera-
tions of race, religion, nationality or political beliefs. It is well known that the principle of non-discrimination
is one of the fundamental principles enshrined in European legislation [9].

v" According to the penal law of the requested State, upon receiving the request the possibility of crim-
inal prosecution of the offense — subject to the transfer case, was time-barred. This rule applies in cases
where applicable is the penal law of the requested State, in the hypothesis of Article 3 of the 1972 Conven-
tion. At the same time, the Convention explicitly states that this hypothesis does not apply in the provisions
of art. 26, paragraph 2, under which any valid action that interrupts the limitation period in one of the Con-
tracting States have the same effects in other countries. Thus is guaranteeing the right of the requesting State
to continue the prosecution in respect of the same offense after receiving the refusal of the requested State.

v" According to the penal law of the state with additional jurisdiction, upon receiving the request for
transfer the criminal proceedings have been time-barred, even after it has taken into account the extension of
the limitation period for six months, that is provided in Article 23 of the Convention of 1972.
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v’ The offense was committed outside the territory of the requesting State. There are various reasons
why a state may conduct criminal proceedings in respect of a particular act, although the same is not commit-
ted in its territory or on the territory of the requesting State. As mentioned, this is admissible under the provi-
sions of jurisdiction, based on personal or universal principle, as in the case of subsidiary / additional / juris-
diction.That jurisdictions,however, could be exercised only with the agreement of the requested State to
which transfer represents a legal possibility, depending on the assessment of its competent authorities, which
are not obliged to approve the application of the requesting State.

v Conducting the criminal proceedings would be contrary to the international obligations of the re-
quested State or to the basic principles of its national law.

v" The requesting State has violated procedural rules laid down in the 1972 Convention. For example,
when the requesting State does not provide the requested State all necessary documents and materials.on the
transferred case or if it continues to lead the prosecution on its own territory, in violation of agreements be-
tween the two countries. In this regard, the 1972 Convention on the provision of Article 15, paragraph 1,
provides that the request for criminal proceedings shall be applied with the original or a certified copy of the
criminal case, together with all other required documents, including documents @videncing coercive
measures, taken regarding the suspected person. Furthermore, pursuant to paragraph 2 of Article 15, the re-
questing State shall inform in writing the requested State for all taken by it procedural actions or measures
under the prosecution, after transmitting of the request.

In all these hypotheses there is a procedural option, not an obligation of the requested State to accept or
reject the request for transfer of criminal proceedings, which is subject to the discretion of the competent au-
thorities. Of course, this assessment should be consistent with international rules and standards, as well as
legal assistance treaty that countries are bound.

It should be noted that the receipt of the request for transfer of criminal proceedings is not an irrevoca-
ble act. Requested State has the power to withdraw its acceptance of the request, if subsequently any of the
circumstances listed in Article 12 of the Convention of 1972 occur, namely:

v' If it turns out that the personal presence of the suspect can not be provided during the proceedings in
that State;

v' If the sentence that could be issued, can not be performed in this state;

v' If before the case is submitted to the court arises one of the grounds for refusal under Article 11;

v And in other cases where the requesting State has given its consent.

Here, it means the newly emerged ornewly discovered circumstances, which were unknown to the the
Requested State when recepting the request for transfer.

When considering the transfer requests, the requested State should be guided not only by domestic law,
but also by the provisions of international criminal law as the primary purpose of the procedure for transfer
of criminal proceedings is to conduct a full and effective prosecution, corresponding the overall objective of
achieving an area of "freedom, security and justice" among European countries.

Refusal to accept the request for transfer and withdrawal of acceptance by the requested State automati-
cally restore the right/of the requesting State to continue the prosecution under national law. The same ap-
plies to cases where the requested State informs the requesting State of its decision not to initiate proceedings
or to terminate it/ Article 21, paragraph 2, b."d" of the 1972Convention/.

Convention.of 1972 also provides an opportunity for the requesting State to withdraw his transfer re-
quest firsty before teceiving a response from the requested State /Article 21, paragraph 2, b. 'e'/. Thus the
criminal jurisdiction, i.e. the right to prosecute and issue effective sentence on the criminal act, remains in
the requesting State before the criminal proceedings has been transferred.

Other international instrument related to the procedure for transfer of criminal proceedings, which gov-
erns in particular the issue of criminal jurisdiction of the European countries is Framework Decision
2009/948/JHA on prevention and settlement of conflicts of exercise of jurisdiction in criminal proceedings
between European countries, adopted by the EU Council [10]. It refers to situations where several Member
States have criminal jurisdiction to conduct criminal proceedings for the same facts, involving the same par-
ties. The Framework Decision establishes a comprehensive procedural framework for exchange of infor-
mation and direct consultations, aimed to prevent violations of the principle "Ne bis in idem", respectively to
avoid adverse consequences arising from the conduct of parallel criminal proceedings, which will lead to a
final decision in two or more Member States.

Framework Decision 2009/948/JHA contain essential procedural requirements, expanding the legal
framework of the 1972 Convention , as it complements the established standards on exchange of information
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between Member States. First, construing the provisions of Article 2 and Article 3 of the 1972 Convention, it
refers predominantly cases where criminal proceedings have been instituted or is to be instituted by a Mem-
ber State, which in the interest of better administration decides to transfer the criminal proceedings to another
Member State, which until the transfer has not conducted any investigation on the same facts and against the
same persons. Thus the1972Convention provides the general hypothesis of transfer of criminal proceedings
from one Member State to another. While the Framework Decision 2009/948/ JHA shall apply only if there
is so-called "Parallel proceedings" [11] in several countries, which after reaching a consensus among them-
selves decide to transfer their criminal proceedings into a Contracting State, uniting them in this way in one
common criminal proceedings.

Moreover, according to Article 14 and Article 15 of the 1972 Convention, the Contracting States shall
communicate with each other and shall exchange information after the submission of a request for transfer of
criminal proceedings and therefore these consultative procedure appears to be subsequent to already started
procedure of transfer. While the Framework Decision stipulates the possibility for competent authorities of
both countries to consult each other prior to a request for transfer of criminal proceedings in order to over-
come any uncertainty and to avoid submission of the request when there are no necessary conditions for the
realization of the transfer.

Next, the 1972 Convention in its part IV "Multiple criminal proceedings" provides the hypothesis of
"parallel criminal proceedings", which is subject to regulation by the Framework Decision 2009/948/JHA.
Thus, according to Article 30, paragraph 1 of the Convention of 1972: "Each Contracting State, which before
initiating or during the proceedings for an offense for which it considers that the:is not of a political or a mili-
tary nature, becomes aware for the proceedings pending in another Contracting State against the same person
for the same offense, shall consider whether to terminate or temporarily suspend its proceedings, or transfer
it to another country.» In any case, the Convention requires a decision to be taken on the merits, as the coun-
tries concerned shall use their best efforts in order to determine which of them to continue the proceedings. It
can be concluded that these "best efforts" are expressed in mutual consultation and exchange of information
between Member States. Precisely this consultation procedure is regulated in detail by the Framework Deci-
sion 2009/948/JHA to complement the basic principles;laid down in the 1972 Convention.

For implementation of the goals, the Framework Decision 2009/948/JHA uses the terms - competent
authority, contacting authority and contacted authority, as each Member State has the right to determine
which authorities under its national legislation are competent to act in accordance with that decision. Accord-
ing to Article 4, paragraph 3, Member States may, if necessary, created by the organization of their internal
system, designate one or more central-authorities to assist the competent authorities in the administrative
transmission and reception of requests and to assist them in the consultation process.

According to Article 5 of the Framework Decision, where a competent authority of a Member State has
reasonable grounds to believe that.in another Member State is conducted parallel criminal proceedings, it
shall contact the competent authority of that Member State, in order to receive confirmation of the existence
of such parallel proceedings. When the contacted authority confirm the existence of parallel proceedings, the
competent authorities 0f the Member States concerned enter into direct consultations in order to reach con-
sensus about which Member State should continue the criminal proceedings, respectivelywhich country
should terminateher proceedings in favor of the other.

Pursuant of Art. 10, paragraph 2, the competent authorities shall inform each other of any important
procedural'measures that have been taken in the proceedings until they are consultingdirectly.Nevertheless, it
is expressly stated that when a competent authority is requested to provide specific information that could
harm essential national interests in the security field or endanger the safety of individuals, it shall not be
obliged to provide the requested information.

The envisaged consultation procedure considerably facilitates the competent authorities in making deci-
sions regarding the transfer of jurisdiction. Direct consultations enable the competent authorities to thorough-
ly familiarize themselves with the information from the two countries on the crime committed and decide
which is the most appropriate way, in terms of the best interests of justice, to be conducted the criminal pro-
ceedings without violating the principle "Ne bis in idem".

Framework Decision provides that if during the direct consultations consensus is reached about concen-
tration of the criminal proceedings in one Member State, the competent authority of that Member State shall
inform the competent authorities of the other Member State of its closure, which is in accordance with Arti-
cle 16, paragraph 2 of the 1972 Convention.
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In case the two Contracting States are unable to reach consensus, each of them has the authority to refer
the dispute to Eurojust in accordance with the Eurojust Decision [12], which obliges Member States to in-
form it of any case of a dispute of jurisdiction or the likelihood of such a dispute, where at least one of them
considers it appropriate.

As evident from the above, the guiding objective of transfer of criminal proceedings as one of the forms
of mutual legal assistance in criminal matters is to ensure a more efficient, transparent and flexible justice,
outside the jurisdiction of individual states. At this stage, using the accepted international legal mechanisms,
European countries have enough resources to dwell with the adverse effects of cross-border crime. This, of
course, does not mean that efforts in this direction should not be continued. On the contrary - the rapidly
changing socio-economic and geopolitical situation in Europe and around the world requires a constant re-
newal and improvement of used international legal instruments, particularly those, which regulate relations
between states regarding the fight against criminality.
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P.Boiinosa

Eypona 3anHaMacbIHIaFbl KbIJIMBICTBIK iC KYPri3yai TanceIipy

Maxkanana Eypona 3aHHaMachIHIArbl KBUIMBICTBIK iC XKYPTi3y/i Talcelpy TOpTiOi >KOHIHIET] epexenep OChl
cajJafarbl HEri3ri XaiblKapaiblK KyXKaTTapra, coHbIH imrinae 1972 xputrbl Eypona keHeciHiH KbIIMBICTBIK
icrep OOWBIHIIIA COTTBHIK iC JKYPTi3yaAi Tamcelpy *eHiHaeri Eypomnanblk KOHBEHIHs jkoHE KBUIMBICTBIK ic
JKYPri3y KpI3METiHIeT1 KUKIDKIHHIH aJIbIH any api pertey OoiibiHma 30 kapama 2009 xeutrst EK Pamanbik
HenriMiHe KOHUI aynapa OTBIPBUIBIN, KapacThIPbUIFaH. 3epTTeyAe eypoNalblK ellep apachlHIarbl
KBUIMBICTBIK icTep OOMBIHINA XaIbIKapasbIK KYKBIKTHIK KOMEK Oepy/JiH HBICAHBI PETiHAE KbIIMBICTHIK icTepi
TarChIPy MYMKIH/AIT1HIH MaHBI3bUTBIFBI aTANBII, KOPCETIITCH.
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P.Boiinosa

Ilepexaya yrosi0BHOro npou3BoaAcTBa B EBponeickoM 3aK0HOAATEIbCTBE

B cratse paccMOTpeHB! CylIeCTBYOLIME IIpaBUIla O IOPsAKE Iepeaadr yroJloBHOIO Ipou3BoAcTBa B EBponeil-
CKOM 3aKoHozaTenbeTBe. OTMEUEeHbI OCHOBHBIE MEXIyHapOAHbIE JOKYMEHTHI B 3TOI 00JacTH, B 4aCTHOCTH,
EBponeiickas koHBeHIUs O TIepeiade CyJ0IPOU3BOACTBA MO yroyoBHbIM JenaM oT Cosera Eponsl B 1972 1. 1
Pamounoe pemenme 2009/948 / TIBJ Coera EC ot 30 HosOpst 2009 T. 1m0 MpEeNOTBPAICHUIO U
YPEryIMpOBaHUIO KOH(IMKTOB IOPUCIMKIINH B YTOJIOBHBIX Pa30HpaTenbCTBaX. ABTOPOM MOAYEPKUBACTCS BaXkK-
HOCTb TIepeJladn YTrOJIOBHOTO Jiefa B KadyecTBE (hOPMbI MEXTyHAPOAHO-TIPABOBOII MOMOIIY MO YTOJNOBHBIM Jie-
JIaM MeXy €BPOTEHCKIMH CTPaHAMH.
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