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Problems of strengthening the legality and legal order

This article deals with the role and its features of localization, regulation of regularity and law order in the
public relations. Regularity and law order are necessary element of the constitutional state therefore based on
regularity and the law; the state can provide unshakable steady level of discipline and turn its legal. And.dlse
the problems of improvement of the legislation are considered, its role and place in formation and develop-
ment of the constitutional state. The problems of regularity and law order always pay attention of#écientists
and civil servants because the condition of the rights and freedoms of the person is directly connected with
questions of definition of a political regime of society.
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Many works are written about legality. There is also a set of definitions about this phenomenon. But
almost each of them is the most important thing that contributes the essence, the basis of legality — strict,
steady observation, execution of the rule of law by the participants of publi¢ relations: It is inherent validity
of any historical period, regardless of the conditions of place and time. Inithe coné€tete historical conditions
of this entity is filled with specific content and acquires appropriate forms. Cegality is proclaimed, and often
is enshrined in law as a principle, the requirements to comply=withlegal regulations, addressed to the sub-
jects of public relations. However, for various reasons, including measures of state coercion, legality (ob-
servance of the rule of law) is shown in concrete behavior, agtivitydef the specified subjects, i.e. becomes the
method of their activity. The result is a mode of social life, expressed in fact that the majority of participants
of public relations observe and comply with public relations}

Thus, the validity can be defined as a principlefmethed and strict mode, strict observance, fulfilment of
the rules of law by participants of public relations (State, it§ bodies, public and other organizations, labor un-
ions, officials, citizens, -all of them, without eXception)This principle acts as a ideal form of legality — all
people have to respect the rule of law. Actually, not) all legal rules and not all subject of law are respected
and enforced, many violations of legality‘take place. Legality is closely related with other phenomenon — a
legal order (law and order). The legal®orden, is the condition of orderliness of public relations based on the
law and legality. This is the end of theyresult'of implementation of legal requirements and regulations, result
of observance, compliance and €nforcement of the legal norms, i.e. legality. The legal order represents the
purpose of legal regulation, efily fomits achievement laws and other normative legal acts are published, im-
provement of legislation is argedjout, measures of legality strengthening are taken place. It is important to
be aware of the followin@e€ircumstances:

— firstly, it is impossibleto achieve law and order in other ways, in addition to the improvement of legal

regulationdnd enforecément of law;

— secondly; legality strengthening naturally and inevitably leads to strengthening of a law and order;

— the cencrete,maintenance of a legal order depends on the maintenance of legality which, in turn, is de-

fined by aynumber of the circumstances considered below [1].

Legality in/the conditions of concrete historical period of concrete state, its political mode and etc. is
filled awith a specific content. The content of legality and legal order in the conditions of Eastern despotism,
theAthenian slave-owning democracy, feudal absolutism democratic or totalitarian regimes of modernity has
hugeidifferences, although the legality is always compliance, enforcement of legal order- its result.

Differences in the maintenance of legality and legal order depend on its sides (elements): subject (legal-
ity carriers — that has to conform to legal requirements); subject (structure of subjects covered by the obliga-
tion to comply with legal regulations and the right to require such performance from other people); regulato-
ry (a circle of legal instructions is obligatory for execution). Changing these aspects of legality and defines
the different amount of content in the specific historical conditions, increase or decrease of its role in the so-
ciety.

So, the main carrier of legality is its activity (behavior) of people. But through it property of legality,
i.e. compliance with the law, get also other objects — normative and law-enforcement acts (such as the law
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contradicting the Constitution, laws, establishing non-judicial or emergency order of consideration of certain
categories of criminal cases) has been one of the major causes of mass unjustified repressions in the USSR in
the 30's and early 50's. The maintenance of legality substantially depends on structure of its subjects. The
majority of scientists connect concept of legality with activity of all participants of the public relations, i.e.
the states, its bodies, public and other organizations, officials and citizens. However, there is an opinion
which considerably narrows this structure, excluding from it citizens, and in certain cases and public organi-
zations. But the exception of anyone from among the subjects of the law creates the illusion of not fulfill-
ment of legal requirements. There is a narrowing of the sphere of legality, and it from all-social, political and
legal turns into the phenomenon much narrower, connected with activity of a limited circle of subjects!

This narrowing of the range of subjects of legality in terms of the administrative-command system con-
tributed to the emergence of «dead zonesy, is not subject to the law. And although it proclaimed thesdea of
«universality of legality», in fact, outside of its scope remained consistently the top party and’state apparatus,
and often the number of state bodies. In the period of Stalin's personality cult is led, in pagticular, to mass
arbitrariness and lawlessness, and during stagnation to the development of corruption, the formation of the
clan system for decades with impunity carrying out criminal activities. Similar phenoména take place in the
present [2; 215].

Thus, narrowing of a circle of subjects of legality destroys idea of its generalityjall-obligation of legal
instructions, equalities of all before the law that in practice leads to the ergsion of the mede of legality. The
normative side of legality is determined by the nature and content of legal morms, @bservance and execution
which form this concept. Most of authors connect legality with need of ‘ebservance of all legal norms. How-
ever, there is an opinion that the meaning of legality is performed only notims formulated in the laws. Ac-
ceptance of this position would mean an exception of the sphere of legality ‘of obligation of observance of
subordinate regulations that eventually will inevitably lead to weakeningyof the mode of legality in the country.

Expressed the opinion that the concept of legality are themselves tules of law, the law itself. Legality
really is closely connected with the right, with the legislation, ¢an'ti€xist without them: people observe, exe-
cute not abstract slogans, but concrete legal instructionS) The centents of the legislation, thus, define the
maintenance of legality, its standard party. Howeverglegal forms itself are the prerequisite, but not an ele-
ment of legality. Otherwise there is an illusion thagstrengthening of legality can be reached only due to im-
provement of the legislation. Also existence of theJdndependent scientific concept other than the legislation which
at the same time would reflect the transition me¢hanism, from legal opportunity to legal reality is necessary.

The selection of the parties of the cofttent of the legality allows for a fresh look at its historical devel-
opment. Differences in the content of legality andlegal order in the different historical conditions are deter-
mined primarily normative and subjgctive aspects of this content: firstly, the degree of regulation of certain
aspects of social life, the concrete content of the legislation reflected the interests of different classes and
social groups, etc., and secondly, the entities are obligated to comply with legal regulations and has the right
to require such performanceffromthéother, i.e., the range of authorized and obligated subjects of legality.

In any society the number of the persons obliged to observe strictly the law includes all representatives
of enslaved classes and, as ‘ayrulé considerable part of a ruling class, and the relevant requirement is consist-
ently supported by theé compulsory force of the state. Thereby the vast majority of the population in the con-
ditions of all sogial‘and‘€eonomic structures and all political regimes is compelled to work according to the
existing legislatien. Atithe same time in specific historical conditions, at various political regimes some part
of a rulingg€lass and a top of government, having rights to demand from others observance of rules of law
(that,a people’atdarge is often deprived), cannot adhere to requirements of legality, violate legal instructions.
Here various,options which depend on a political regime, the form of government, the level of culture of the
populdtion, especially political and legal, conditions of legal regulation and etc. But this does not affect the
findl conclusion that law and order exist under any political regime, and that their specific content socially
determined and is shown in normative, objective and subjective sides of the legality. All this objectively
causes that circumstance that formal legality and a legal order in certain conditions can turn into the contrast,
having become «the lawlessness built in the law» [3; 4].

So, many negative things in our society were not only the result of violations of the laws.

There were a lot of regulations that are not consistent with the public interest. Their «strict observance»
actually meant «strict violationy, i.e., have resulted in negative consequences for the people, for the interests
of social development. Therefore, improvement of legislation involves the creation of robust mechanisms to
identify and reflect on the laws of the people's will and interests of the progressive development of society.
Important for the theory and practice of strengthening the legality is the question of delimitation of the prin-
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ciples and requirements of legality. The principles of legality are the main ideas, start expressing the content
of the law, and the requirements of what «requires» legality, i.e. formulated in the general form of legal regu-
lations, compliance, performance of which makes the phenomenon (behavior, act, etc.,) legitimate.

With this approach it is possible to identify four of the principle of legality: the rule of law, unity, feasi-
bility and reality of law. The rule of law is usually interpreted as the rule of law in the system of normative
acts. However, this principle must be understood much more broadly — as obedience to the law and all regu-
lations and all acts of the implementation of the law (application, compliance, and performance), and all oth-
er objects. Only under these conditions, the principle of the rule of law becomes universal, throughqut the
entire fabric of society [4; 9].

Under unity (universality) of the law refers to a single direction of legislating and prevoiusly in the ter-
ritorial and subject terms, i.e. on the whole territory covered by the respective normative actgin relation to
the activity of all subjects of public relations. The feasibility of legality means choosing stfictly within'the
law of the optimum, consistent with the goals and objectives of the company options for theiimplementation
of legislative and prorealtime activity (behavior), the inadmissibility of the opposition to the legality and ex-
pediency. And, finally, the reality of law is an achievement actual performance of the legal'tequivements in
all activities and will be held accountable for any breach of them.

The unity (generality) of legality is understood as a uniform orientation of léw=making®and realization
of law in the territorial and subject plan, i.e. in all territory of action of thefrelevantstatutoryjact, in relation
to activity of all subjects of the public relations. Expediency of legality means need(ef a/choice strictly within
the law of the optimum, answering to the purposes and tasks of society optionssefiimplementation of the law-
making and right realizing activity (behavior), inadmissibility of oppositioniof legality and expediency. And,
at last, the reality of legality is an achievement of the actual exeention of legaliinstructions in all kinds of ac-
tivity and inevitability of responsibility for any their violation.

Requirements of legality (that demands legality) reflect its ogientation which is caused by the content of
rules of law. Unlike principles, expressing the content of the{legality of the act in all its spheres, apply to all
activities of any entity of public relations requirements dssociated,with certain activities of certain subjects.
For example, the requirements of the protection of rights and legitimate interests of citizens, publication of
legal acts in the prescribed manner apply to the aumthorities of the state, etc. Along with the principles and
requirements of the law we can distinguish two_groupsof features of the law that often, but without sufficient
grounds are considered as its principles or regquirementsyThis is, firstly, the characteristics of external rela-
tions of legality (the relationship with demjocracy, culture ‘and so on), and, secondly, the ways and means of
ensuring the legality (state control, citizen, participation in strengthening the rule of law and so on). When
considering communication principles,and reguirements of legality, you can come to the conclusion that each
of the principles can be deployed,in thetotality of its requirements.

So, the principle of the rule ofilaw is‘developed in the following requirements:

— all laws (and activitie§ for.theit creation) have to correspond to the constitution and other higher laws;

— subordinate regulations (and activities for their creation) have to correspond to laws;

— acts of right application®and law-enforcement activity have to correspond to laws and subordinate
regulations based on them;

— acts of individual®behavior have to correspond to the laws based on them to subordinate regulations
and acts of rightiapplication [5; 32].

It is ympostantythat each of these requirements, in turn, can be developed in set of provisions which or
are directly récorded in the law, or follow from its text: laws have to correspond to the Constitution.

Thus;we from the principle of the rule of law through the relevant requirements of the law came to spe-
cific Jegal regulations. In the same way based on the activities and outcomes can be deployed and other prin-
ciples of law in the requirements, and then in certain legal norms. This allows you to define a clear list of
requitements and to carry out their regulatory consolidation and specification that will create additional op-
portunities for strengthening the legality and legal order. The role of legality and legal order can be consid-
ered from different positions, and above all from the point of view of the state and individual. To state this
role primarily is determined by the place that take legality and legal order in the legal regulation of social
relations. Leading the society, the state uses a variety of methods and tools: economic, political, ideological,
organizational, and others. Among them, the most important place takes the legal regulation of social rela-
tions. This method lies in the fact that the state publishes (or authorizes) the rule of law and provides univer-
sal compliance and enforcement, i.e., legality, and thereby achieves the legal order.
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The special place of this method is connected, first, by that legal norms regulate all most important as-
pects of life of society: economy, political activity, property relations, questions of a family and marriage,
etc. Therefore, compliance with the relevant rules determines the order and stability of the most important
spheres of human activity, the existence of society itself. Secondly, other methods of state management of
the society is often implemented through legal regulation. So, planning (organizational method) is often con-
ducted through the approval of the plan regulation (for example, the budget law); wages (economic method)
sets the regulatory basis of its size, the procedure of calculation and payment, etc. From the standpoint of
personal legality and legal order act primarily as a means of protecting her rights, freedoms and legitimate
interests. They protect people from the tyranny of the state and its bodies, and unlawful actions of other per-
sons. Personal freedom degree, reality of its rights and freedoms, level and reality of democracy dependion a
condition of legality and a legal order. And as in modern conditions interests of the personality be€ome pri-
ority for the state, this party of legality and a legal order is also the most important purposé of the statelac-
tivity [6; 5].

All this defines a special role of legality and a legal order for society in general: they actias a basis, an
order kernel in society, as conditions and necessary elements of democracy, as the main @inivessal' values and,
therefore, essential parts of legal and general culture. Strengthening of legality and legal order i an indispen-
sable condition and means of formation of the constitutional state, and they — it§necessary elements. The
state will become legal only in the presence of a strong rule of law and stable, based 6n the law, and the legal-
ity of the order.

In light of the above, it is possible to make some predictions aboufjthesdevelopment of legality in the
formation of a constitutional state.

First, there will be a consecutive expansion of the subject party of legality, i.e. a circle of those objects
which will gain property of legality. It will belong to different typesiofiactivity (behavior) of people, to legal
acts (standard, law-enforcement and other acts of realization ,of the tight), managerial and other documents,
the relations of people and their organizations. Thus those ‘@bjectsiwhich were traditionally considered as
unlawful that is connected with implementation of the principletwill fall within the scope of legality more
and more: «Everything is authorized (i.e. it is lawful)thag,it 188't forbidden by the law».

Secondly, there will be changes in the subjectyparty of legality. Formation of the constitutional state as-
sumes that all subjects of the public relations, without exception (the state, its bodies, public associations,
officials, and also labor collectives), really will begomeycarriers as duties strictly to observe legal instruc-
tions, and the rights to demand respectingghegule of law from other subjects. Thus the reality of these rights
and duties will constantly increase, won'tybecome almost absolute yet. Thirdly, to improve the regulatory
side of the law. This improvement will occuiyin at least three directions. On the one hand, the content of the
legislation is increasingly will correspond to the actual conditions and the progressive trend of social devel-
opment (change management economy, the democratization of social life etc). On the other hand, the legisla-
tive process will be improved itself, Which is primarily due to its democratization, participation by the wider
public, with the expansion of its sgientific base. And at last, the structure of the legislation radically has to
change. The law has to beconmeé*the main source of the right in practice. Thus, unlike many existing, new
laws have to be, as, a rule, laws of direct action that will make unnecessary the edition of the supplementing
and concretizingfinstsuctions and will allow to realize the principle of rule of law in practice. Law enforce-
ment doesn't happen spentaneously. It demands purposeful impact on behavior (activity) of subjects of the
public relatiéfis, i.€is administrative process [7; 64].

Successful influence on this process requires knowledge of mechanisms of the implementation of legal
norms|in activity of people; factors which influence on behavior, defining its legitimacy or illegality, and
also means by which it is possible to operate this behavior, providing its compliance to legal instructions and
reqiirements.

In legal literature reality, provision of law is traditionally considered as a result of influence of guaran-
tees of legality: general (economic, political, ideological) and special (normative and organizational-legal).
Thus, however, the following circumstances aren’t considered.

Firstly, in the theory of guarantees negative impacts, without knowledge of that an effective activity on
strengthening the legality is impossible.

Secondly, really guarantees work as set of any phenomena, the processes including both positive, and
negative impacts (so, public prosecutor's supervision is realized in activity of numerous prosecutors in which
shortcomings and violations also take place).
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The problem of law enforcement demands knowledge and the accounting of all variety of the factors in-
fluencing behavior of people — both positive, and negative, both legal, and material, political, organization-
al, psychological, etc. The problem of strengthening of legality is, thus, not only legal, it has complex charac-
ter. For implementation of effective measures for strengthening the legality it is important to know the mech-
anism of action of all factors in relation to different social levels, to different types and directions of activity
of all subjects of public relations.

Unity of the specified factors possesses all signs of social system: forms unity of elements inseparably
connected among themselves, has the ordered hierarchical structure, develops under certain laws of social
development. This system is multi-level, in which intensive management processes flow, complex\infor-
mation streams exist.

Influence of the factors entering into this system can be as the positive, i.e. promoting lawful*behavior
and strengthening of legality, and negative, pushing people on the illegal acts breaking the legality mode.

It is possible to allocate four main levels of system of these factors: all-social, regionali(region, disfrict,
etc.), group (collective, family, etc.) and individual. While the same factor in different conditions, in combi-
nation with other factors, including the qualities and characteristics of an individual, mayhaveta different
impact (positive or negative) or it can be applied to the case of neutral.

The factors influencing realization of all rules of law by all participants of the¢’publictelations in all ter-
ritory of the country belong to all-social level. The considerable part of so¢ial ptocessesyandithe phenomena
renders on behavior of people (and, therefore, on a condition of legality)\generally positive influence and
acts as that as legality guarantees — economic, political, legal and others' (pesitive sides and elements of
economy, policy, culture, «good» laws, etc.). But there are many all-social factors having opposite impact on
a condition of legality (shortcomings of economy, mistakes in the pelitical management of the country, omis-
sions in activity of various government bodies and so forth) which define,the general reasons of offenses.

At the regional level, as well as on social action of many fagtors beeomes a «variable»: their impact on
the legal human behavior can vary according to the nature andjintensity (the state of the production and dis-
tribution of wealth; the degree of compliance of legal norfus ofi so¢ial relations and so on).

It is important to bear in mind that various factersy(economic, political, legal and so on) interact with
each other and the end result (the behavior of subjeets) in €ach’case is determined by the combined influence
of many factors related to different social levels, andyinterconnected complex causal, functional and other
dependencies.

The factors operating at the group leyels xepresent specific conditions of activity of the relevant group.
So, in relation to public bodies of regioft,icity, district, etc., as such act, the level of their material and tech-
nical equipment, activities guide, lo¢al andidepartmental regulations, the level of general and professional
culture of the employees, etc. Impact ofjall factors on the concrete act of legal behavior is carried out on two
channels [8; 13].

Firstly, under the influéncel.of conditions (all-social, regional, group) acquired traits, properties, quali-
ties of a person that determined the character of his behavior in the legal situation i.e. the personality pos-
sessing a certain level 61 legal, political and moral consciousness is formed.

Secondly, system of these factors determines the specific life situation, perceiving and evaluating which
the person chooses aycertaift option of behavior (lawful or unlawful). So, at intention to make, for example,
residential theftientity ‘assesses the possibility and probability of circumstances, such as availability and re-
sponse of ghetalarmy, the responsiveness of the police, the state of detection of such crimes in the region, se-
cure.sales kidnapped, etc.

Influence of different factors on legal behavior can be direct, when under their direct impact is generat-
ed bysthe person or when they are directly taken into account by the person when making a decision about a
patticular variant of behavior.

Thus, the problem of strengthening the legality is complex, is associated with many phenomena and
processes of social life and can be successfully solved only in the context of overall stability in the country.
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M.II.KokimoBa, A.1.bipmanosa

3aHABUIBIK K9HE KYKBIKTBIK TIPTINTI HBIFAMTY MaceJiesepi

Maxkanana 3aHIbUIBIK NEH KYKBIKTBIK TOPTINTIH aTKApaThlH KbI3METI, OJapAblH KOFaMIBIK KAaTbl
KYKBIKTBIK PETTEyZAeri OpPHbI MEH 63relIeIiKTepi KapacThIPbULABL. 3aHABUIBIK IEH KYKBIKTBIK
KYKBIKTBIK MEMJIEKETTIH KXETTi 3JIeMEeHTTepi OOJbIN TaObUIFaH IbIKTaH, MEMJIEKET MBI3FbIMAC
KYKBIKKa HETi3/IeNTeH KaJbINTHl JeHreiiieri TopTil jkaraaifbiHaa FaHa KYKBIKTBIKKA alfHaia
OTBIPHIN, OHBIH OPHBI MEH POJli, 3aHHAMAaHBI JKeTIIIPy MaceleciHiH KokeiTecTiirine Oai

JKY31HJIET1 KbI3METKepIIepIiH KOHIUTIH 631He ayaapajbl, ce0edi jkeke alaMHbBIH
casiCH TOPTiOiH aHBIKTAY IbIH TiKeJIeil HhICAHBI.
M.III.KakuMoBa, A.I/I.Bilyla oBa

IIpo6aemMbl yKpenaeHHus 3aKOHHO aBOMOPAIKA

JIMPOBaHUS 3aKOHHOCTU U IIPABOLOPSA-
K HEOOXOIMMBIE JJIEMEHTHI MPaBOBOTO
TH W IIpaBe, MOXXHO 00ECHIEUUTh HETTOKOJIe-
OMMBIN YCTOMYMBBIM YPOBEHb MUCLUIUIMHBI U TP b FOCY/1apCTBO B NpaBoBO€. Takke pacCMOTPEHBI
Mpo0JIEMbl COBEPIIEHCTBOBAHHUS 3aKOHOIATElh,

B cratee paccMaTpuBarOTCA poJib U 0COOCHHOCTH JIOKAJIN 18158
Ka B OGHICCTBCHHI)IX OTHOUICHHUAX. 3aKOHHOCTH U IIpaBo

CBsA3aHO C BOIIpOCaMH ONIPEACICHUS IL THY @ pSKUMa 06mecma.
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