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I/IMYHIECTBCHHLIG OTHOIICHUA CYNIPYIoB B COBPEMECHHBLIX
IKOHOMHUYECCKHUX YCJI0BUAX

JlaHHasi cTaThs NMOCBAIICHA UCCIECIOBAHUIO MMYIIECTBEHHBIX OTHOLICHUH CYNPYrOB.B COBPEMEHHBIX 3KOHO-
MHUECKHX ycloBusix B PecryOmuke Kazaxcran. ABropamu M3y4eHB 3aKOHHBIM U TOTOBOPHBIN PEKUM HMY-
IIeCTBa CyNpyroB. B WacTHOCTH, pacCMOTPEHBI COBMECTHAsl M pa3JielibHasi COOCTBEHHOCTH CYIIPYrOB, OCO-
OGeHHOCTH OpavHOrO JOTOBOPA B Ka3aXCTAHCKOM 3akoHozaaTenbcTBe. Ocoboe BHEMaHHUE yeleHO HpobieMe
CEeMEHHOTO NpeNpUHIMAaTeNbCcTBA. [10 MHEHHIO aBTOPOB, Pa3BUTHIO HMYIIECTBEHHBIX OTHOIICHUH CYIIPYTOB
TaKoKe MOXET CIOCOOCTBOBATH (HOPMUPOBAHHE B OTCUSCTBEHHOM 3aKOHOAATENECTBE ITOJIOKEHHUI 0 ceMeifHOM
HpEINPUHIMATEIbCTBE.

Kniouesvie cnosa: MMyIIECTBO, CYNPYTH, IOTOBOp, CEMbs, CEMEHHOE NPEANPUHUMATENBCTBO, 3aKOHHBIH
PEXHUM UMYIIECTBA, JOTOBOPHBIH PEXKUM HMYIIECTBA, COLTAIICHHUE.

B nro6om oOmiecTBe ceMbst SIBISIETCS MPU3HAHHOW (POPMOH MHIMBUAYATLHOW KU3HEACATSILHOCTH JTHO-
Jlel ¥ BXKHEUIITNM (paKTOPOM €ro COIMAaIbHOI0, IKOHOMHUYECKOTO U KyJIbTypHOTro pa3BuTus. C n3MeHEeHHEM
COLIMAJIbHO-3KOHOMHYECKUX YCJIOBHH IIOf] BAMSHHEM TOCYJapCTBEHHOW CEMEHWHOW MOJMTUKH HEH30€)KHO
MEHSIOTCSl YCTOMYUBOCTh CEMEHHBIX CBs3€H, 3()(DeKTUBHOCTD BBITIOJHEHHSI OCHOBOTIOJIATAONINX CEMEHHBIX
(GyHKIUH, BIUSIHAE CeMEHHON OOIHOCTH HA APYTHE COIUANBHBIE HHCTUTYTHL. OTHAKO POJIh CEMBH KakK (hak-
TOpa POXKICHUS YeJIOBEKa, ero Pa3BUTHs. KaK JTUYHOCTH YHHUKAIbHA, M HU TMPH KaKUX OOCTOSTENHCTBAaX ce-
MeliHasi OOIHOCTh HE MOXKET ObITh 3aMEHEHA WHBIM COLMATBHBIM HHCTUTYTOM. DOpMHUPOBaHUE PHIHOYHBIX
OTHOUICHUH B 3KOHOMHMKE (COINPOBOXKIACTCS YCHUJICHHUEM COLUATbHONM HE3aIIUILEHHOCTH MOJABIISIONIETO
OOJBIIMHCTBA CeMeH, BIEKyIeH pe3Kkoe ociaadiIeHne MOTHUBAINH K MMOKM3HEHHOMY Opaky, CHIDKEHHE POXK-
JTAEMOCTH; KPU3UC CEMbH CO3MACT PsJi CEPhE3HBIX MPOOIIeM i o0mecTBa. MIHTepech ceMbH HE CTallU MPH-
OpPUTETHBIMH, €€ 00eCleUeHUue UIeT, IPEUMYIIECTBEHHO, [0 OCTaTOYHOMY NMpHUHIMITY. Bo3HHMKaeT HeoOxo-
JIUMOCTD TIEPECMOTPa IOPUINYECKOTO CTaTyca CEMbH KaK CpPeICTBa IMPAaBOBOTO obecredeHns ceMeitHoro 6ia-
roronryunsi. [lomaraem, 9To He MPENCTABIAETCS BO3MOXKHBIM PEIIUTH MPOOJIeMy CO3/aHUS HE0OXOIUMOro
JUISL )KUBHENEATETEHOCTH CEMbU 3KOHOMUYECKOT'0, COIIMAIIBHOTO U MTPAaBOBOrO MPOCTPAHCTBA IyTEM HaJele-
HUsI caMOH .CeMbM KauecTBaMH CyOBeKTa IpaBa Uil HEMOCPEICTBEHHOI'O yJacTHsS B CEMEHHBIX (M MHBIX)
MIPaBOOTHOMIEHMIX. KazaxcTaHCKMM 3aKOHOZATeNeM ceMbsi 00OCHOBAaHHO HE MPW3HAHA IOPUAMYECKUM JIH-
1OM, 00beTMHEHNE HECKOJIBKUX JIUI] B OJJHY CEMbBIO BIICUET JIJI1 HUX BOSHUKHOBEHHE IMPaB, BKIIOYAs MTPABO
Ha COIMANBHYIO TOJICPIKKY, U 00S3aHHOCTEH JIMIIH KaK JJIs CAMOCTOSTEIBHBIX CYOBEKTOB IIPaBa.

CeMbs — 3TO commanbHOe 00pa3oBaHKe, MMEIOIIee COOCTBEHHBIE HHTEPECH, KaKk HEUMYIIIECTBEHHEIE,
TaK ¥ UMYIICCTBEHHBIC, UYTO MO3BOJISIET 00CCIICUUTh 3aIUTY CEMEHHON OOIHOCTH B KaYeCTBE CyOhEKTa WH-
Tepeca. B 3aBHCHMOCTH OT croco0a peann3aiuy HHTSPEChl PACCMAaTPUBAIOT KaK 3aKOHHBIC U KaK FOpUanYe-
cKkH 3HaunMble. llepBbie SBISAIOTCS HEOOXOAMMBIM CTPYKTYPHBIM 3BEHOM IPAaBOOTHOIIEHUS, TaK KaK OIO-
CpeloBaHbl CYObEKTHBHBIMH IIPAaBaMU, TPH 3TOM CYOBEKT WHTEpeca CTAHOBHUTCS CYOBEKTOM IPaBOOTHOIIIE-
HUS, B paMKaX KOTOPOTO U peanu3yercs uatepec. He omocpenoBanHbie CyOBEKTUBHBIMU ITPABAMU WHTEPECHI
MIPEBPAIIAIOTCS B OXpaHsIeMble 3aKOHOM IPY HAJHMYUH MTPABOBOTO PETYIUPOBAHMS B BHJIE OCHOBHBIX IPaBO-
BBIX Hadal (MPUHIIMIIOB), OOIINX TapaHTUN JTUYHBIX U UMYIIECTBEHHBIX MIPaB, 3aKOHHBIX MPE3yMIIINH, Mpe-
JTIOCTaBJICHHSI TIpaBa CyIeOHOTO pa3pellleHus] COPOB (KOJUTH3UIA MHTEPECOB), IPYTUX OOIIUX YCTAHOBIICHUMA.
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K uucity 3aKkOHHBIX CIIEyeT OTHECTH WHTEPECHhI OTJICIBHBIX WICHOB CEMbH, NMPH3HAHHBIC 3aKOHOAATEIEM
B KauecTBe CyObEKTHBHBIX ITPaB KaK CPEACTBA YAOBIETBOPEHHUS HHTEpeca. IHTepec ceMbH B IIETIOM CIeyeT
CUMTATh IOPUINYECKH 3HAYMMBIM, TaK KaK HOCHTEJIEM JAHHOTO WHTEpEeca BBHICTYMAET OOUTHOCTh, HE SBIISIO-
masics cyobekToM mpaBa. MHTepechl CeMbH B IIEJIOM, KaK COIMATbHOW OOIIMHOCTH, HAXOAST OTPAKEHHUC B
KaTeropuH CeMeWHoro (paBHO — oOImeceMeiHoro) uaTepeca. [locimenunii MeeT ABE COCTABIIIONMIAX —
MaTepraiIbHYyIO U AyX0oBHYIO. [lomaraem, 4ro obecrieueHne peaau3aii 1 3aUThl MaTepPUATBHOTO CEMEHHO-
ro UHTEpeca, Kak BO BHYTPCHHUX, TaK M BO BHEIIHUX UMYIIECCTBCHHBIX OTHOIICHHUSX CEMbU, — BITOJHE Pe-
maemast mpaBoBas 3agada. CeMelHbIi HHTEpeC He CBOJUTCS K CYMME WHTEPECOB OTACIBHBIX YWICHOB CEMbH;
OH KaueCTBEHHO OTJINYAETCS OT MOCIEAHNX, BKIIIOYasl U MHOE CO/ep)KaHne, U IMEET OCOOEHHOCTH B Pean-
3alyu, TaKk Kak CyOBEKTOM HMHTEpeca BBICTYIAET CEMBbs, He SBISIOIasIca cCyObeKToM mpaBa. Bo3Benenue 3a-
IIUTEl CEMBU B PaHT KOHCTUTYIIMOHHBIX IOJIOKCHUH W TPU3HAHWE HEOOXOIUMOCTH YKPEIJICHUS  CEMbU
B OCHOBHBIX HadajlaX CEMEHHOTr0 3aKOHOAATEIhCTBA — CBUAETEIHCTBO 3HAYUMOCTH €€ WHTEPECOB, MO3TOMY
CJIelyeT y4ecTh HaIu4yue OOIIeceMEeHOro MHTepeca W 00eCleUnTh ero pean3alrio U OXpaHy Ha ypOBHE
MpUHIUIIOB TipaBa. CeMeWHbI WHTEpeC, COBMAJAIONINI C WHTEpECaMH YICHOB CEMbU, B M3BECTHON 4acTh
OTIOCPEIOBAH UX CYOBEKTHBHBIMH TpaBaMU JIMO0 00ECIICYMBACTCS TOCYIaPCTBOM MIPH OKa3aHUU MaTepUaTb-
HOU TIOJIIEPKKU CEMbE HMJIH €€ OTJENBHBIM YJeHaM. B WHBIX cilydasx MpU OCYMIECTBICHUU CYOBEKTHBHBIX
MpaB YICHAMHU CEMbH, KaK B OTHOUICHHUSX COOCTBEHHOCTH, TaK M B 005S3aTEIIbCTBEHHBIX MPABOOTHOIIICHUSX,
CYIIECTBYET MpoOIeMa COOTHOMICHUS MAaTepUAILHBIX MHTEPECOB OTNEIBHBIX WICHOB CEMBH ¢ OOIIECeMeii-
HBIM HHTEPECOM.

B nmoxTprHe ceMeHHOTO MpaBa KaTeropus OXpaHsIeMOro 3aKOHOM HMHTEpeca.cTaja 00beKTOM TeOpeTH-
YECKOTO WCCIICIOBAHUS MMPUMEHUTEIFHO K HHTEPECaM OTJCIIBHBIX WICHOB CEMbH; OOIIECEMEHHBIN HHTEpEC
B HayKe HE MCCIIeIOBaH, XOTA 3aKOHOAATEh YIUTHIBAET HHTEPECH] CEMbH B KAUECTBE KPUTEPHUS Pa3pelIeHUS
HUMYILECTBEHHBIX CIIOPOB MEXY €€ wieHaMu. [1oTHOIeHHbIN Hay4YHBIH aHaT13 TTOHATHS CEMEHHOT0 MHTEPE-
ca IIPU3BaH MOABECTH IIOJI ATy KaTerOPUI0 HEOOXOAUMYIO TEOPETHUSCKYEO 0a3y U MPEIIOKHUTh CPEJICTBA €ro
MPaKTUYECKOHN peanu3anuu, MO0 NMpU3HAHUE CEMEHHOTO MHTEpeca 0OBEKTOM MPaBOBOW OXPaHBI MO3BOJSET
B JISTUTIMHOM TIOPS/IKE 3aIMIIATh HE OMOCPEOBaHHBIE CyOBEKTUBHBIMU IMPAaBaMU WHTEPECHI CEMBH Kak
oOmrHoCcTH. /)1 yIOBIETBOPEHNUS TOBCETHEBHBIX HYXII'CEMBH HCIIOJIB3YETCS 00IIee UMYIIIECTBO CYIIPYTOB U
MMYIIECTBO UHBIX WICHOB CEMBH, IPU 3TOM (haKTh4ecKas OOIIHOCTD BIIAJCHUS U MOJIH30BAaHUS UM HE CO37a-
€T pexkrMa ceMelHON coOcTBeHHOCTH. Hempu3Hanue ceMbH CyObhEKTOM BEIHBIX MPaB 00YCIOBHUIIO OTIOCpe-
JIOBaHHYIO PeaH3aIfi0 CEMEHHOTO NHTEPECca B IMYIIECTBEHHBIX MMPABOOTHOIICHUAX CYIPYTOB.

Hame rocymapcTBo Bcerma ynemsuior ¥ yIeisieT MPUCTaIbHOS BHUMAHUE PETYJIMPOBAHHUIO CEMEHHO-
Opa4HbBIX OTHOIICHUN. DTO U MMOHITHO, MO0 CEMbS COCTABJIIET OCHOBHYIO SUEHKY JIF000T0 00IeCTBa, I03TO-
My TIpeHeOpeKeHHe K COIUabHOM cdepe, B TOM YHcIie K HyKIaM U MOTPEOHOCTSIM CEMbH, PAHO WM TIO3]THO
MPUBOJIUT K 3aMEJICHUIO Pa3BUTHUS BCEro oOmecTBa. OT KPEMmoCTH CEMbU 3aBHUCAT MPOYHOCTh M YCTOWYH-
BOCTh OOIIECTBEHHOTO CTPOosi. B cHeTeMe Ka3aXxCTaHCKOTO TpaBa BaXXKHOE MECTO OTBEJICHO 3aKOHOIATEIILCTBY
0 Opake U cembe. Bes )KM3HEIEATEIIBHOCTD YeNIOBEeKa, BHICOKAsI TPYAOBasi aKTUBHOCTH JIIOJIEH, X YCIEXU B
XO3SIICTBEHHOM U KYJIbTYpHOM IUIaHE 3aBUCAT HE TOJBKO OT JOCTHIKEHHU B DKOHOMHKE M YPOBHS MaTepH-
QIBHOTO OJIATOCOCTOSIHHSA, HO. M B 3HAYUTEILHON CTENICHH O0YCIIOBIMBAIOTCS B3aUMOOTHOIIICHUSIMU B CEMbE,
TEMU IMpaBHJIaMHU, KOTOPBIE PETYINPYIOT CeMEHO-OpavHble CBA3H. B yCcIOBHSIX COBpEMEHHOI IKOHOMUKH C
IMPOKOMACIITAOHBIM Pa3BUTHEM PHIHOYHBIX OTHOIIEHUH, C BO3MOXKHOCTBIO MTPHOOPETEHNS Pa3TUIHBIX Ma-
TEPUAILHBIX OJIar M COOCTBEHHOCTH B HEOTPAHUYCHHOM KOJIMYECTBE, MPOUCXOIAT U3MEHEHHSI U B YCIIOBUSX
ceMeitHOTO ObITa M KMU3HECATEILHOCTH KKIOTO IPaXKIaHuHA B OTJeIbHOCTA. COBPEMEHHOE CEMEMHOE 3a-
KOHOJIATENLCTBO TaK)Ke TOCTOSHHO M3MEHSETCS W IMOACTPAMBAETCS TMOJA PUTM XU3HU. HeoOxoammo oTme-
TUTh, YTO BAKHEHIIIYIO YaCTh NMYIIIECTBEHHBIX OTHOIICHUH CYPYroB 00pa3ylOT OTHOIIIEHUSI CEMEHHO cO0-
CTBEHHOCTH, KOTOPBIE BKIIIOUAIOT OOILIYIO CYNPY>KECKYI0 COOCTBEHHOCTb, COOCTBEHHOCTh CYIPYroB, COOCT-
BEHHOCTH JPYTHX WICHOB CEMBH (IeTeH, poauTeIeH).

Hecmotps Ha T0, uTo Kogeke Pecrybnmmku Kazaxcran «O Opake (cympykectse) u cembe» oT 2011 r.
BOOpas B ceOsl OIBIT, HAKOTUICHHBI B TIPABOBOM PETYJIMPOBAHUU OTHOIICHUH CYNPYKECKOH COOCTBEHHOCTH
3a roJibl COBETCKOH BJIACTH, U MPEyCMOTPET THOKUI MEXaHNU3M MPHCIIOCOOJICHHS K MEHSIOIUMCS TIOTpeO-
HOCTSIM ceMbH (OpadyHBIN TOTOBOP), MPABOBOE PETYIMPOBAHUE OTHOIIEHUN CEMEWHOH, U MPEXe BCETO CYII-
PYXKEeCKO#, COOCTBEHHOCTH, Ha HAIll B3TJIS/I, HEIb3s CUMTATH 3aBEPIICHHBIM U COBEpPIICHHBIM. B uncie npo-
0JIEeMaTUKH PEryJIMpPOBAaHHUS WMYIIESCTBEHHBIX OTHOIICHUH CYIPYroOB, HampuMep, HEOOXOAMMO OTMETHTh
BO3JEHCTBHE JABYX OTpACIEBBIX IPABOBBIX CHUCTEM — CEMEHHOIO0 M TpaxJaHCKoro Impasa. Bompoc
0 COOTHOIIICHUH MEXKIY HUIMH — 3TO Ba)KHAs MpaKTHUYEeCKas Mpobiaema, onpeaenstonias 3pPpeKTHBHOCTh Kak
WHCTUTYTA CYIPYKECKOW COOCTBEHHOCTH, TaK U CMEXHBIX C HUIM HHCTUTYTOB TpakJaHCKOTO Tpasa. Tpasu-
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LIUOHHBIN 3aKOHHBIH PEXXUM HMYLIECTBA CYNPYTrOB HE B IIOJIHOW MEpE CTal PeryJMpoBaTh OTHOIICHHS, BO3-
HUKAIOIIHE MEXAY CYIPyraMd B COBPEMEHHBIX SKOHOMHUYECKHX YCIOBHUAX. CeMbs BBITIOIHIET SKOHOMHUYE-
CKYIO (PYHKITMIO — OOecIeueHHe MaTepHalbHbBIX TOTPEOHOCTEH ee WICHOB. DTOMY TpeJIHA3HAUYCHHUIO CITY-
KHUT ceMEHHOE MMYIIECTBO, KOTOPOE CKIIaJbIBACTCA, INIAaBHBIM 00pa3oM, 3a cUeT TpyAa, IEHEKHBIX CPEICTB
Y MTHOTO UMYIIECTBA TPYAOCIOCOOHBIX WIEHOB, CyNpyroB. VIMyIieCTBEHHBIE BOIIPOCH COOCTBEHHOCTH MTOYTH
MTOJTHOCTBIO CTaIU TPaXXTaHCKO-TIPaBOBBIMU. M MOXXKHO TOBOPHUTH TOJNBKO O HEOONBIINX HIOAHCAX B MOPSAIKE
IPaXJaHCKO-IIPaBOBOTO PETYIMPOBAHMS 3TUX OTHOLIEHUH coOCTBeHHOCTH. OO0IIMe MON0KEHHUS O COOCTBEH-
HOCTH CYIPYTOB B HacTosiiee BpeMs BKItoueHbl B [ paxknanckuii kogeke PK (ct. 223). CnenosaTensHo, co-
BMECTHasi COOCTBEHHOCTh CYIPYTOB PETYJIHPYETCS OJHOBPEMEHHO TPAKIAHCKAM W CEMEHHBIM IPABOM.
K ne#t mpumennmer Bce obmre HopMmbl 'K 0 COOCTBEHHOCTH B IEJIOM U O COBMECTHOH COOCTBEHHOCTH B Ha-
ctHoctd. CemeliHOe 3aKOHOAATENbCTBO He MoxkeT mpotuBopeunth ['K. [lonaTus «mpaBo coOCTBEHHOCTH
CyTIPYTOBY», «COOCTBEHHOCTH CYIIPYTOB» M «UMYIIECTBO CYNPYTOB» HE COBMANAIOT. 3aKOHHBIM DPEXHUMOM
MMYIIECTBA CYIPYTOB Ha3bIBAETCS PEKUM CYIPY’KECKOTO UMYIIIECTBA, yCTAHOBIEHHBI HOPMaMH CEMEHOTO
3aKOHOJATeNbCTBA. [IOHATHE 3aKOHHOrO pekuMa UMyIIecTBa cynpyros gaercs B m. 1 cr. 32 Kogekca Pec-
nyonukn Kazaxcran «O Opake (cynpyxkectBe) u cembe» (nanee Komekc). 3akoHHBIH pEKHUM HMyLIeCTBa
CYIPYroB — 3TO PEXHUM HX 00IIel coBMecTHON coOcTBeHHOCTH. OH JACHUCTBYET, €CIH OpavyHbIM JIOTOBOPOM
HEe TpeaycMoTpeHo uHoe. OO0mmell COBMECTHOH COOCTBEHHOCTBIO CyNpyroB coryiacHo m. l-etr. 33 Konekca
SBJISIETCS UMYIIECTBO, HAKUTOE CYNpyraMy BO BpeMsl Opaka, 3aKJIFOYEHHOTO B YCTAaHOBJIEHHOM 3aKOHOM IO-
psaKe.

BaxHo, 4TO coBMecTHasi COOCTBEHHOCTh CYNPYroB — 3T0 coOCTBEHHOCTE 0e310eBas. [Toka cymiecr-
BYET COBMECTHAasi COOCTBEHHOCTb CYNPYTOB, OJM CYNPYroB HE ONpenessitoTcs. Jlomu cynpyros B coBMecT-
HOH COOCTBEHHOCTH (00IIEM MMYIIECTBE CYIIPYTOB) OMPEACIIIOTCS TOIBKO MPU €€ pas3zeiie, KOTOPHIA BIle-
4eT 3a OO0 MpeKpalieHne COBMECTHON coOCTBeHHOCTH. Kax bl U3 CyNpyroB MMeeT paBHOE (OMHAKOBOE
C IpyTUM CYIPYyroMm) IMpaBO Ha BIAJCHHUE, MOJIb30BAaHUE U PACHOPSLKEHHE COBMECTHOH COOCTBEHHOCTHIO
B mopsizike, onpezaensieMom cT. 34 Konekca. [IpumedatensHO, 4TO TpaBo Ha o0Iee UMYLIECTBO MpPUHAANIE-
KUT 000MM CympyraM, He3aBUCHMO OT TOTO, KEM M3 HUX U Ha UM KOTO M3 HHUX MPHOOPETEHO MMYIIECTBO
(BHECEHBI JEHEXKHBIE CPENCTBA), BBbIAAH NPAaBOYCTAHABIMBAIOILMI NOKYMEHT. BaxkHo u TO, 4TtO mM00OI
U3 CYNpPYyTroB B cllydae cropa He 0053aH 10Ka3bIBaTh (PaKkT OOLUIHOCTH MMYIIECTBA, €CJIM OHO HAaXXKHUTO BO Bpe-
Ms Opaka, Tak kak B cmry 3akoHa (1. 1 ct. 32 .30bC PK) cymecTByet npesymmitis (TIpearioiokeHue), 9To
YKa3aHHOE WMYIIECTBO SIBJISIETCSI COBMECTHOM COOCTBEHHOCTBIO CynpyroB. KakJplii cympyr uMmeer mpaBo
Ha o01Iee UMYIIECTBO, HE3aBUCHUMO OT TOF0, KaKOB €ro 3apadOoToK (I0XO0M), B UeM 3aKII0Ualioch (BBIpaxka-
JIOCh) y9acTHe B MPHUOOPETEHNH BelIel sl ceMbH. [IpaBo Ha oOIiee MMyIIECTBO IPUHAIICKHUT TAKKE CYTI-
PYTy, KOTOPBIN B IeproA Opaka OCyHIECTBIIAL BEACHNE JOMAIITHETO X03SMCTBa, yXO/I 32 JEThMH I TI0 APY-
TUM YB&KUTEIBHBIM NpUUMHaM (00J€3Hb, yueba U T. I1.) He UMeNl CaMOCTOSTENbHOro noxoda (m. 3 cr. 33
Kopekca). YkasanHnas HopMma HampaBlieHa TJaBHBIM 00pa3oM Ha 3alIUTy 3aKOHHBIX NpaB HEpabOTaIOLIMX
KEHIIWH. B pesynbraTe uX JIOMAIIHUK TPY[, UCXO/s M3 3aKperuieHHoro 1. 2 cT. 2 Koaekca mpuHImma pa-
BEHCTBA CYIIPYTOB B CEMbE, IIPUPABHUBACTCS K Tpyay padoTaroriero myxa [1].

Heo6xonnmMocTs /CyIIeCTBOBAaHHUS 3aKOHHOTO PEXKUMa CYNPYKECKOr0 MMYIIECTBAa CBsi3aHa C TE€M, YTO
CYIIpYTH He 00s13aHbI 3aKIIF0YaTh OpavyHbIil 10oroBOp. CTATUCTUYECKHE HCCIIEIOBAHMS MTOKA3bIBAIOT, YTO JAXKE
B T€X CTpaHaX, B KOTOPBIX MHCTUTYT OpayHOrO JOTOBOpPa CYMIECTBYET IAaBHO, 3HAYUTEIHFHOE OOIBIINHCTBO
HaceJIeHHs ero He 3akiovaeT. LleHHoCTh OpayHOro JOroBopa 3aKI04aeTcst HE B TOM, YTO KaKAas CyIpyKe-
CKasl mapa BCTYIIA€T B HErO, a B TOM, YTO KaXKJas CyNnpyKecKas mapa UMeeT BO3MOKHOCTh YPETyJIHpPOBaTh
CBOU. MMYIIIECTBEHHBIC OTHOIIEHHS TaKuM crioco6oM. Cynpyru cBOOOJHBI B CBOEM BBIOOpE — 3aKIHOYaTh
OpauHBlii JOFOBOP MM BO3AEPKAaThCs OT €ro 3aKo4eHus. B mocneanem ciydae MX UMYIIECTBEHHbBIE OTHO-
LICHUS PETYIMPYIOTCSI HOPMaMH, YCTaHABIMBAIOIIMMHI 3aKOHHBIM peXXUM HMYIIECTBa CYNpyros. Pexxum co-
BMECTHOH cOOCTBeHHOCTH cymecTByeT B Kazaxcrane ¢ 1926 r. [Ipu paspabdotke Komekca «O Opake (cympy-
KecTBe) u cembey 2011 T. BcTaBai BOIIPOC O TOM, KaKOH MPaBOBOI PEXKHM CYMPYKECKOTO UMYIIIECTBA JT0JI-
XKeH ObITh M30paH B KauecTBe 3aKkOoHHOTrO. CoBMecTHass COOCTBEHHOCTh Oblila MPU3HAHA ONTUMAJILHON 0e3
Kakux-HHOyb comMHeHni. OTHAKO CeMyeT UMETh B BUIY, YTO HU OIMH MPABOBOM PEKUM HMYIIECTBA CYII-
PYTOB HE MOXET YIOBJIETBOPUTH MHTEPECH BCEX CyHpykeckux map. CoBepIIeHHO OECIONIe3HO MBITaThCA
CKOHCTPYHMPOBAaTh PEXHUM, KOTODPBIM BBIIONHUT 3Ty 3aAady. EMUHCTBEHHBIN BBIXOJA M3 TOJOKEHHUS] — BBI-
OpaTb B KauecTBE 3aKOHHOT'O PEXHM, OTBEUAIOIINI HHTepecaM OOJBbIIMHCTBA HACEIECHHS, 1 OJHOBPEMEHHO
MPEIOCTaBUTh CYIPyTraM BO3MOXKHOCTH MO-HHOMY ypEryJIHpPOBAaTh NMYIIECTBEHHBIE OTHOIIEHHS — C TIOMO-
mplo OpauHoro noroopa. CoBMecTHass COOCTBEHHOCTh MO-TIPEKHEMY OTBEYaeT MHTEpecaM OOJBLIMHCTBA
cympyxeckux nap. HecMoTpsi Ha 3HaunTenbHBIE M3MEHEHUS, MPOU3OLIECAIINE B MOCICIHUE ACCATHIIETHUS,
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JIOXOJTbI OOJIBIIIEH YaCTH JKCHIIMH MO-TPEKHEMY HUXKE JOXOJ0B CBOMX MYKEH. DTO CBSA3aHO C TEM, UYTO
JKCHIITMHBI BBIHYKJICHBI COUETaTh MPOPECCUOHAILHYIO Kapbepy C BEICHHEM JOMAITHEero X03sHCTBa U BOC-
nuTanreM Jetei. OgHaKko Bce 6ojiee 3HAUNTENBHOMY YHCITY KEHIIWH, HECMOTPS Ha 3TH TPYAHOCTH, YAaeTCs
MoJTy4aTh OoJiee BHICOKHE JTIOXOJBI, YeM UX cynpyraM. /st HUX pexkum oOIIel COBMECTHOH COOCTBEHHOCTH
KpaiiHe HeOIaronpusTeH, NOCKOJIbKY OHHM HECYT ABOWHYIO Harpy3Ky — Ha paboTe W JoMa, BKIIa/JbIBas 3Ha-
YUTENHEHO OOJbIlIee KOMMYECTBO TPyJa M BPEMEHHU, YeM HUX MYXKbs, a TPU pasjieliec UMYIIECTBA IMOIyYaroT
nosioBrHY. HoBoe ceMeliHoe 3aKOHOAATEIhCTBO MO3BOJISIET UM M30€XkKaTh 3TOW HECHPaBEUIMBOCTH, 3aKITHO-
4yiB OpayHBIA JOTOBOP U U30paB s ceOs, TAKUM 00pa3oM, HHOW PEKUM CYIPYKECKOT0 UMYIIIECTBA.

BBenenne B oTedecTBEHHOE 3aKOHOJATENBCTBO JIOTOBOPHOTO PEXHUMa MMYIIECTBA IOCTABHIIO HAYKY
CEMEMHOTO0 MpaBa nepen HeoOXOANMOCThIO HCCIIEOBaHNS OPAYHOTO JIOTOBOPA, €T0 POJIM M 3HAYCHHS B pe-
T'YJIMPOBAaHUH UMYIIECTBEHHBIX CEMEHHO-OpavyHbIX OTHOIICHUH, a TAKXKe YCIOBHUH, MOPSIKA 3aKITIOUCHHS U
WCTIONTHEHMSI, TEHCTBUTEIFHOCTH U OTBETCTBEHHOCTH 3a €ro coOoaeHue. JJoKTpuHaIbHOE MCCTieIOBaHIE, a
TaK)Ke aHaIM3 Ka3aXCTAaHCKOTO M 3apyOeXHOT0 3aKOHOAATEIhCTBA TO3BOIIIIN ONPEACITUTh UMYIIIECTBCHHbIC
OTHOINICHHUS CYNPYTOB KaK OTHOIICHWHSI, BOZHUKAIONIUEC MEXIY JINIAMHU, COCTOSIIMMU (COCTOSBIIUMH) B 3a-
PETUCTPUPOBAHHOM Opake, MO MOBOAY MPUHAICIKHOCTH BEIICH W UMYIICCTBEHHBIX PAaB, MO ITOBOIY Ipe-
JOCTaBJICHHUS COJICPYKAHMS, @ TAK)KE B CBSI3U C OTBETCTBEHHOCTHIO CYIIPYTOB Mepel] TPETbUMU JINIaMHU. JTH
OTHOIIICHUSI UMEIOT CEMEHHO-TPAaBOBYIO NPUPOJY W BKIIOYAIOTCA B MPEIMET CAMOCTOATENBHON OTpaciu
mpaBa — CeMeiHoe MpaBo. Ha 0CHOBe OO0IETEOPETHUECKUX MOCEUIOK B MEXaHH3M ATPABOBOTO PEryIHPOBa-
HUSl IMYIIECTBEHHBIX OTHOIIEHUH CYyNpyroB BKIIIOYEHBI CPEACTBA 00IIEro (HOpMaTUBHOIO) PETYINPOBAHUS
(HOpMBI TIpaBa, aKThl OQHUIMAILHOTO TOJIKOBAHUSI) U CPEJICTBA MHAWBUAYAUISHO-IPABOBOTO PETYIHMPOBAHUS
(aKTBI MPABOTIPUMEHEHUS, & TAKXKE JOTOBOPHI U COTJIAIIEHUS, 3aKIItoYaeMble cyrpyramu). [1om moroBopHbsIM
pEryIMpOBaHNEM HMYIIECTBEHHBIX OTHOIICHWH CYIPYTrOB CJeAyeT MOHUMATh Pa3HOBHIHOCTb WHIMBHIY-
ANBHO-TIPABOBOTO PETYIMPOBAHUS, PEANOIATAIONIETO TTOBEICHIE CYIIPYTOB, OCYIIECTBIsIEMOE Ha OCHOBa-
HUU U B MpeJeiiaX, YCTAHOBJICHHBIX 3aKOHOM, 10 ONPEACICHHUIO MOJICIA BO3MOXXHOTO U JIOJDKHOTO ITyTEM
3aKJTFOYCHUS JIOTOBOPOB H COTJIANIICHUH B c(hepe CYyNpyKECKUX UMYTIECTBEHHBIX OTHOIICHUH.

Bpaunbiii goroBop uMeeT creru(pHUYEeCKHe OCOOEHHOCTH, KOTOpbIe IPEAONPEACISIIOT CEeMEHHO-
MPaBOBYIO NPUPOAY OpavyHOTo IOTOBOpa. Bo-mepBBIX; OpauHBIA JOTOBOPp HUMEET CTPOTO ONpPEICIICHHBIN
CyOBEKTHBI COCTaB — OH MOKET OBITh 3aKJIFOYEH JIUIAMH, BCTYNAIOIIUMU B Opak, Wiu cynpyramu. Bo-
BTOPBIX, OCOOCHHOCTh OPAYHOTO JJOTOBOPA 3aKIIOYAETCSl B €T0 TECHOW CBSI3U W 3aBUCHMOCTH OT Opaka. Bue
Opaka OpadHBIil JOTOBOP CYIIECTBOBATH HE MOXKET. B-TpeThHX, BecbMa CBOCOOpa3eH MpeaMeT OpadHoro J0-
roBopa. TakoBEIM MOXET BHICTYNATh KaK MMYIHECTBO yXKE CYIIESCTBYIOIIEE, TAK U HMYIIECTBO, KOTOPOE MO-
XKeT ObITh MPHOOPETEHO CYNpyraMH B Hepuo]| Opaka. B-ueTBepThIX, 0COOCHHOCTh OpavHOTO JOTOBOPA MPO-
SBIISIETCSI TAKXKE B €r0 cojiepkaHuu. HampaBiieHHOCTh OpayHOro JOroBOpa 3aKIF0YaeTcs B PETYJISIIUN UMY-
IICCTBEHHBIX OTHOIICHH, BOSHUKAIMHUX MEXAy cynpyramu. OCHOBHOE Ha3HauyeHHE OpadyHOro JOroBOpa
3aKIJIFOYACTCs B MI3MEHEHUU 3aKOHHOI'0 PEKUMa UMYIIECTBA, TOCKOIBKY OpadHBIi JJOTOBOP SIBIISIETCS CPEACT-
BOM YCTaHOBJICHHSI IOTOBOPHOTO peKMMa — aJbTePHATHUBBI 3aKOHHOMY PEXHMY UMYyIIecTBa cynpyros. Ou-
HaKoO [epedYeHb CYIIECTBEHHBIX |YCIOBHH OpadHOro [OTOBOpa 3aKOHOJATENleM HE YCTaHAaBIMBACTCS.
B-nisaThIX, OpavHbI 1OTOBOP HEPACTOPKUMO CBS3aH C JIMYHBIMU OTHOIICHUSMU €r0 YYACTHUKOB, B CHITY Ye-
ro OH MpHOOpeTaeT JIMYHBIN XapakTep. CrIoCOOHOCTD K 3aK/IIOUCHUI0 OpavyHOro IOroBopa HEOOXOAMMO CBS-
3BIBaTh CO CIIOCOOHOCTHIO K BCTYIUICHHIO B Opak. B cBs3u ¢ 3THM mpencTaBiisieTcss HEOOXOAMMBIM Ha 3aKO-
HOJIATEIbHOM YPOBHE YETKO O0O03HAYUTh MPAaBO HECOBEPIICHHOJCTHHX (B TOM YHUCIIC 3MaHCUIIMPOBAHHBIX
B MopsifKe cTarthu L paxmpanckoro kojekca PK), B oTHOMIEHHHM KOTOPBIX BBIHECEHO PEIICHUE O CHUKCHHUU
OpauHOro BO3paCTa, a TAKXKE JIUII, OTPAHUUCHHBIX CYJIOM B JICECIIOCOOHOCTH, Ha CAMOCTOSTENILHOE 3aKITF0Ue-
HHUE OpPavHOro AOTOBOpA.

AHanu3 cojiepaHusi Opa4HOTO JOrOBOpPa MPHUBOJUT K BEIBOJY O UPE3BBIYANHO IMIMPOKUX BO3MOXKHO-
CTSIX OpavYHOTO JIOTOBOPA B PETYIISAIINU UMYIECTBEHHBIX OTHOIIEHHUH CynpyroB. [Ipu 3ToM 3aKoHOZATETHHO
YCTaHOBJICHHBIE OTPAHUYEHHS HOCAT OOBEKTHBHO HEOOXOIMMBINA XapakTep M JOJDKHBI OBITH pacrpocTpaHe-
HBI Ha JIFOOBIC IOTOBOPHI M COTJIAIICHUS CYIIPYTOB, HOCSIINX UMYIIECTBEHHBIN XapakTep. [IpuMeneHne HopM
TPaXXIaHCKOTO 3aKOHO/IATENbCTBA 00 M3MEHEHUH U PacTOPKEHHH JAOTOBOPa M HOPM O HEJIEHCTBUTENBHOCTH
TPaXXTaHCKO-TIPABOBBIX CIIENOK C HEOOXOJUMOCTBIO JOJDKHO YYUTHIBATh KaK OCHOBHBIE IEJIM W MPHHIIUIIBI
CEMEHHO-TIPAaBOBOT'O PETYJIUPOBAHUS, TaK U OCOOCHHOCTH, CIIEIU(PUKY HEMOCPEACTBEHHO CaMOro OpayHOro
noroBopa. CeMeiHbIe OTHOIICHHSI MOTYT PEryJUpOBaThCS KaK CEMEWHBIM, TaK U TPAKIAHCKHM IIPABOM.
Tpamummonno B nmpexxHeM Kogekce o Opake U ceMbe 00JIbIas 4acTh CEMEHHBIX OTHOIICHUN PETIaMEHTHPO-
BaJlaCh UMIIEPAaTUBHO (OpayHBIN BO3PACT, MOPSIOK 3aKITIOUYCHUS, IPEKPAICHHs Opaka, UMYIIECTBEHHBIE OT-
HOIIIGHUS CYNIPYTOB, JUIIEHUE U OTPAHUYCHUE POUTEILCKUX TPaB, ATMMEHTHBIE 00s3aTenbcTBa 1 1p.). [o-
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3TOMY POJIb U yIEJIBbHBINA BEC TPayKAaHCKO-TIPABOBBIX OTHOLICHUH B ceMbe ObUIM He3HauuTebHbl. C mepexo-
JIOM Ha JAHMCIIO3UTHBHBIC HaYajia PerIaMEeHTAIH CEMEWHBIX OTHOLICHHUH (HarpuMep, OpadHbIii JOTOBOP, CO-
ramenre o6 yriare amiMeHTOB, AOTOBOP O Mepenade [eTeil Ha BOCIIUTAHUE U Jp.) TPaKTaHCKHE MPaBOOT-
HOLICHUSI TPHOOPETa0T 0co00€e 3HAUYEHHE B CeMbe. TPaJUIMOHHO COBOKYITHOCTh CIIEHU(PHYECKUX MPH3HA-
KOB (IUISAIIHMICS XapaKTep, TECHasl CBSA3b C OMpPENEIICHHBIMU CyOBEKTaMH, CTPOrO JIMYHBIA XapaKTep, HEOT-
Yy»XTaeMOCTh U HeTlepeaBaeéMOCTh B MOPAIKE YHUBEPCAIHHOTO MPaBONPEEMCTBa, 0€3BO3ME3THOCTD, TOBE-
PHUTEIBHOCTD U OCOOBIE CAaHKLWH) JaBajla OCHOBaHHWE OTTPAaHMYUBATH CEMEHHBIE OTHOIIECHHS OT IpakJaH-
ckux. CornameHus camu 1o cebe He MOTYT IOPOXKAATh CEMEHHbBIE OTHOLIECHHUS, JINIIb B HEKOTOPBIX CIyJasXx,
B CJIO)KHOM COCTaBe C JPyrUMH (pakTaMu, OHH MMOPONKIAIOT CEMEHHbBIE OTHOIICHHS (HanpuMep, OpavdHbIi 10-
TOBOpP BCTYTACT B CHITY JIUIITH TIPH 3aKITIOUCHUH Opaka).

HmymiecTBeHHbIE OTHOLICHHUS CYNPYTOB MOTYT PETYJIMPOBATHCS KaK CEMEWHBIM, TaK M TPA’KAaHCKUM
npaBoM. CoaeprkaHrne OpavyHOTro JOTOBOPA M MOPSIIOK €ro 3aKII0OUEHUS BHOCST B IIPABOOTHOIIECHHE SJIEMEHT
TUCTIO3UTUBHOCTH, TOT/Ia KaK Opak MOpoXKIaeT MPAaBOOTHOIICHHS, PETYINPYEMbIE HUMIIEPATUBHBIM METOIOM.
I'paxxnaHckre OTHOLICHHS B CEMbE HOCST TaKKe MUCIIO3UTUBHBIA XapaKTep, XOTs BO3HUKAIOT MEXIY CyOb-
eKTaMH, TOANAAAIONIMMHU MO/ PETyIMpOBaHUE MMIEPATHBHBIX HOPM CEMEHHOro mpaBa. Takum o0pas3om,
OpavHbIil TOTOBOp CO3/1aeT YHUKAIBHYIO CHTYAIHIO, KOT/Ia TPaXXJTaHCKO-TIPAaBOBBIE OTHOIIEHUS BO3HUKAIOT
MeXIy cyOBeKTaMH, OTHOILIEHHSI KOTOPBIX B OOJbIIEH CTENEHH paHee UMIIEPATHBHO ONPEAENICHbl 3aKOHOM.
Bpaunblii 10oroBop — 3TO IOTOBOP, MMEIOMIMK IPa)kIaHCKO-TIPABOBYIO MPUPOAY, HATIPABJICHHBIN Ha cO3/a-
HUE Haubosee MPUEMIIEMOTO MPABOBOIO PEKUMA MMYIIECTBA JIMI, COOMPAIOIINXCs BCTYNaTh B Opak, WK
CyTIPYTOB, KOTOPBIA MOKET COAEPKATh NMYIIIECTBEHHBIE MpaBa M 00sI3aHHOCTH 1O B3aUMHOMY COAEP KaHHUIO,
croco0aM ydacTHsi CynpyroB B JOXOJax APYT APYra, HECECHUIO CEMEHHBIX PACXOIOB, ONPEACIATH UMYIIECT-
BO, TIEpe/IaBaeMoe CyIpyraM B CiIydae pacTOp>KeHHUs Opaka U APYruM UMYIIECTBEHHBIM OTHOIIeHUsIM. bpad-
HBI TOTOBOP HE MMEET aHaJOrOB B IPaYKAAHCKOM 3aKOHOJIATENILCTBE; IMPU 3TOM 00JIaZ]aeT BCEMU YepTaMH
IpaXJaHCKO-IIPaBOBOIO JOroBopa. Bo3MOKHO, CTOUT paccy:KAaTh TaKMM o0pa3oM, 4TO OpadHBId JOTOBOP
o0nagaeT TpakAaHCKO-IIPABOBOM MPHUPOIOH B BONPOCAaX perjaMeHTalul COOCTBEHHOCTU CYIPYTOB, a per-
JTAMEHTHUPYS CeMEWHbIe TPaBOOTHOIIEHHS, OH SIBIIAETCS ‘CEMENHO-IPaBOBBIM cornamienneM. Ecnm ke pac-
HIMPSITH COZAEpKaHUe OpavyHOro JOTOBOPA B MOJIB3Y PETIAMEHTALMN CEMEUHBIX OTHOLICHUH, TO MOTYT BO3-
HUKHYTh OCHOBaHHUS /ISl TNpPU3HAHHA €r0 CEMEHHO-TIPaBOBBIM JOrOBOPOM, HMEIOLIUM TI'PaXKAaHCKO-
MPaBOBYIO MPHUPOIY. A B JalbHEWIIEM 3TO MOXKET CTaTh HavdaaoM (OpMHUPOBAHUS CUCTEMBI JTIOTOBOPHBIX
00s13aTeNLCTB B ceMeiHOM TipaBe. [1oka Mbl OCTAHOBHMCSI Ha TOM, YTO OpavyHbIi JOrOBOpP MMEET TPaKiaH-
CKO-TIPaBOBYIO MPHPOJY, a TAKKE CYIIECTBYCST TeHACHLUS K (POPMUPOBAHUIO CHCTEMBI JOTOBOPHBIX 00s13a-
TEJIbCTB B CEMENHOM IIpaBe.

Oco0eHHOCTRIO OPavYHOTO JAOTOBOpa SBJAIOTCS €0 KOMIUICKCHBIN XapaKkTep, a TakkKe CyOBEKTHBIN CO-
CTaB, BpeMsl 3aKJIIOUYCHUS, IPEAMET B coAepikaHne AoroBopa. KoMIuiekcHBIN xapakTep OpadyHOTO JOroBOpa
OOBSICHSICTCS TE€M, YTO B HEM MOTYT COIEPKaThCs MOJIOKEHHS, HANIPABJICHHBIC HA YCTAaHOBJICHUE WM U3Me-
HEHHE MPaBOBOTO PEXHMMa WMYILECTBA CYNPYToB, a TAK)Ke YCIOBHUS IMPENOCTABIEHHUS CyNpPyraMHu CPEICTB
Ha cofiepaHue Apyr npyra. Yto KacaeTcst 6payHOro JOTOBOpA C TOYKU 3pEHHS KIacCH(UKAINU CHIENOK,
TO MO Ka3aXCTAaHCKOMY 3aKOHOMAATENIBCTBY OpavyHbIi JOTOBOP MOKHO OTHECTH K KOHCEHCYaIbHBIM, IBYCTO-
POHHHM W B3aWMHBIM, Kay3aJbHBIM, BO3ME3THBIM, B MOJIb3y €r0 YYaCTHUKOB, KaK MPaBUII0, OECCPOUHBIM
caenkaM. AHaJU3 OMbITAa 3apyOeKHBIX TOCYJAapCTB B OOJACTH CEMEWHBIX OTHOILIEHHH JaeT BO3MOXKHOCTB
OLIEHUThH Pa3BUTHE CEMEHO-OpayHOro 3akoHomaTenbcTBa PecryOnmnku Kazaxcran Kak BIOJIHE IEMOKPATH-
YECKOT0 K OTPaKaloLIero HHTEpECH rpaxkaaH. BBegenue HHCTUTYTa OpadyHOro IOTrOBOpa MO oOpasily 3apy-
OeXHBIX TOCYNapCTB, Ha HAII B3I, COBEPUICHHO OOBEKTUBHOE, CIPABEININBOE, 00YCIOBIEHHOE NalbHEH-
1M Pa3BUTHEM SKOHOMHUYECKHX OTHOIICHUH COBEPIICHCTBOBAHUE 3aKOHOJATENbCTBA C YUETOM COBPEMEH-
HBIX M3MEHHBILIHUXCS YCIOBUH.

Mcxons n3 cka3aHHOTO BBIIIE MOXKHO PEIIOMUPOBATH, YTO PETYISATUBHOE 3HAUYEHHE OpavyHOTrO JIOTOBOPA
BKJTIOHAET B ceOs: BOCTIOJIHEHNE MPOOEIOB B MpaBe M 3aKOHOMNATENbCTBE, HanOoJee YeTKOe W TOYHOE OTpa-
JKeHHE WHTEPECOB MHIMBHIA, 3aKpeIUICHHE AMCIIO3MTUBHBIX Hadal 3aKOHOJATEIbCTBA O Opake U CeMbe,
OTKa3 OT UMIIEPaTUBHOTO BMENIATEIhCTBA TOCYJAPCTBA B Jiefia CEMbH, IMBUIM30BAHHBIA CIIOCO0 perjiaMeH-
TaIUl CeMEWHO-OpavyHbIX OTHOIICHUH, NaibHEeIIee pa3BuTie GopM OOmEeHHUs TpaKIaH MMPH MOMOIIH Tpa-
BOBBIX KOHCTPYKIHH, 3aKpEIJICHHE BOJIM U BOJCU3BABICHHS TPaXKAaH HA 3aKOHOAATEILHONW OCHOBE, CTUMY-
JMPOBaHUE MIPABOBON aKTHBHOCTH IpakaH, OPMHUPOBaHKE PABOBOTO Co3HaHU [2; 143].

Pa3BuTHIO MMYIIECTBEHHBIX OTHOIICHUHA CYNPYrOB TaKXe MOXET CIIOCOOCTBOBATH (HOPMHUPOBaHUE
B OTE€UYECTBEHHOM 3aKOHO/ATENBCTBE MOJIOKEHUI 0 CeMEHOM NpeANpHHUMATENbCTBE. Perienue connansHo-
SKOHOMHYECKHX MpobieM cemeil B PeciyOnuke KazaxcraH MOXeT cTaTh yCHEIIHBIM, €CIU K TOTAlHOHHBIM

88 BecTHuk KaparaHgmHckoro yHusepcurteTa



NMyLLeCTBEHHbIE OTHOLLEHMWS CYNpYToB. ..

MEXaHU3MaM TOCYIAPCTBCHHOMW MOMMEPKKH A00aBATCS MEPHI MO0 CO3JAHUI0 MM BO3MOXHOCTEH IS caMo-
00ecreyeHnsT 1 CaMO{OCTATOYHOCTH, B TOM YHCIIE ITyTeM (POPMUPOBAHMUS YCIOBHUIM IS Pa3BUTHSA CEMERHOTO
MaJioro OM3Heca M MHUKPO-TIPEANPUHUMATELCTBA W PEANH3allii KOMIUIEKCa Mep MOMIEPKKA CEMEHHOTro
ousHeca.

CoBpeMEeHHO€E COCTOSTHHME Ka3aXCTAaHCKOM dKOHOMUKH M MHPOBOTO COOOIIECTBA BHIABUTAET Ha IEPBbIM
IUTaH HE TOJILKO SKOHOMHYECKHE, HO M COIMAaIbHBIE MpooaeMbl. OQHAKO pEIIeHHe dTHX MpoOiIeM, TEM HE
MeHee, JIeKHT UMEHHO B chepe sxkoHOMUKH. OHOM U3 TaKUX 3a7a4, TECHO CBSI3aHHBIX C 00CCIIEUeHUEM Ha-
IUOHATEHON Oe3omacHocTH KazaxcraHa, SBAsSETCS BBIXOJ U3 AEMOTpadhUIecKOro KpU3nca U pelieHue, CoIu-
aJbHBIX TIPOOJIEM CEMBH B IIEJIOM. B mocieiHue roasl BHUMAaHUE yISIAETCS MepaM, HallpaBIeHHBIM Ha Tpa-
BOBOC M MaTEPUAIbHOC YKPEIUICHHE WHCTHTYTa CEMbH, CTUMYJIMPOBAHHE POXKIAEMOCTH U MPEOIOIEHHUE
OenHOCTH ceMelt ¢ meThbMU. [leper HaMu CTOWT 3ajlaua U3MEHECHHUST OTHOIICHHUS BCEro OOIIECTBA K CEMBE U ¢
IEHHOCTSM. DKOHOMHUCTHI OI[EHUBAIOT CEMBIO C COOCTBEHHBIX IMO3MIINM, KaK OCHOBY MaTEpHAIbHON JKU3HU
yenoBeka. FOPUCTHI JKe CUMTAIOT, YTO CEMBS — OCHOBA (DOPMHUPOBAHHS TOCyIapcTBa u mpasa. Punocodexre
B3MJISIBI OTIPEICIAIOT CEMbIO KaK MEPBOUCTOYHHUK 0Opa30BAHUS MHPOBO33PCHUS U MUPOBOCHPHUATHS YEIIO-
BEKOM ce0s1, 00IT[ecTBa, CBOCTO MECTa B OOIIECTBE, CBOCH CYNTHOCTHOM eHHOCTH. [10 MHCHHMIO ITCHUXOJIOTOB,
CEMBbs TaeT OCHOBBI KOMMYHHUKAIIUH, SMOIIMOHABHEIX [TEPEKUBAHMUM, U, KaK CIIEACTBUE, IPOUCXOIUT CO3/1a-
HHUE MOJIeTci COOCTBEHHOM JKU3HHU, ONPEICIAIONINX JKU3Hb, CYAb0Y, BO3MOKHOCTh YIAOBIETBOPEHHS OCHOB-
HBIX TIOTPEOHOCTEH M caMopean3aliy YeaoBeka. [Ipu orpoMHOM PasHOOOPA3UH STHX TIO3HAHMI CEMbs TPe-
OyeT MajgbHEHIIero MocaeI0BaTeIbHOTO U3yYCH s — HaiICHbI OTBETHI Ha OMHH BOMPOCHI, TYT )K€ BO3HUKAIOT
IpyTHe.

Be3ycrnoBHO, HATMYKE PA3IUYHBIX MO3WIUN U MHOT0OOpasHe B3MIIAA0B HA CEMbIO — 3TO COBEPUICHHO
MMO3UTHUBHOE SIBJICHUE, TIOATBEPKIAONIEE, YTO CEMbs, KaK HEKUM M3ydYeHHBIH M IPH 3TOM TasAIuii B cebe
OTPOMHOE KOJIMYECTBO HEPas3TaJaHHBEIX BOIPOCOB (PEHOMEH, MMEET IS YeJOBEUECTBA BEIMUYAMIIYIO IIE€H-
HOCTh. ITo OONBIIOMY CUETy, B CEMbE YEIIOBEK HCIBITHIBACT HAHOOIEe TIyOOKHEe MEPSIKUBAHMUS, OIYIIICHUE
CYaCThsl M HecuacTAMBOCTH. CeMbsl JaeT CHJIBI B HallleM OCCKOHCYHOM CTPEMJICHHU TMO3HATh CeOs U OKpY-
JKAIOIINI HAC MUP, U OTCYTCTBHE SHEPTUHU CEMbH JIeNacT Hac HeBEPOSTHO ysA3BUMbIMU. HO M 3TO nHIIb CyTy-
00 JTMYHOCTHBIC PACCYKCHHUS MO BOMPOCY O IIEHHOCTH M. 3HAYMMOCTH CEMbHU B JKU3HH uerioBeka. [1o Hare-
My MHEHHIO, HHTEPEC K CEMbe B TIOCIICIHUE TOBI<ONPEACISICTCS TEM, YTO U3MCHHUBIIINECS SKOHOMHYCCKHE,
COITHAIIBHBIE YCIIOBHUS TPEOYIOT M3MEHEHHS B MOAXO0/e K 3HAUECHHWIO JaHHOTO MHCTUTYTA B KU3HH U YeJIOBE-
Ka, ¥ 001ecTBa. BeposATHO, CTOUT MCCIIeI0BaTh 3HAYEHHE CEMBH U €€ JIBOSKYIO POJIb B ABYX OIPEIEIISIOIINX
CBA3SX: CEMbsl — YEJIOBEK, CEMbsl — TOCYAAPCTBO U 0011ecTBO. OTCIO/Ia HEOOXOMMO YETKO C(HOPMHUPOBATH
MOJIXOJ K CEMbE KaK MHCTHUTYTY COIMAIBHOMY ¥ MTPaBOBOMY. SIBIISIETCS JIM CEMbSI YaCTHBIM, ITyOIMYHBIM HH-
CTUTYTOM WJIM CEMbsI HOCHUT YaCTHO=IYOJMYHbIH xapakTtep? PacuimpeHue IeMOKpaTHYEeCKHX OCHOB MOpOi
MPOBOIUPYET CTOJKHOBEHUE YACTHBIX H.IMyOJMYHBIX UHTEPECOB. DTO HOPMAIBHOE SBICHUE, KATATH3UPYIO-
Iiee MpoIece Pa3sBUTHUS TOCYIAPCTBa, 00IecTBa, IHYHOCTH. COBPEeMEHHBII MEePHO JOCTATOYHO YaCcTO U MO-
pOii KECTKO CTaBHT Iepel BbIOOPOM: KaKUM HHTepecaM OTAarh npeanoutenue? Ho 3T0 U BO3MOXKHOCTH
HAYYHUTHCS COCTUHATH HHTEPECHI, IMYHBIC U OOMIECTBEHHBIC, TTOTOMY JIMIIIb B UX €AMHCHUH KPOCTCS, MO BCEi
BEPOSATHOCTH, PEIICHHUE TII00THHBIX MPOOJIEM YeIOBEUECTRA.

BeposiTHO, HEOOXOAMMO HCCIIEAOBATh BO3MOKHOCTH Pa3BUTHS CEMEWHOrO IpeaNpHHHUMATELCTBA Ha
COBPEMEHHOM 3Talle, a TakKe pa3paboTaTh CHCTEMY Mep, HAIpaBJIEHHBIX Ha IOBBIIIEHHE KaYeCTBEHHOTO
YPOBHSI TOCYAaPCTBEHHOMN MOAICPKKH MAJIOr0 OM3HECa W, B YaCTHOCTH, CEMEHHOTO MPeANPHHUMATEIhCTBA
Kak ogHoii U3 ero popm. CemeiiHblii OH3HEC, Kak oHa U3 (HOPM MPEANPUHUMATENBCKOMN AATCILHOCTH, J0-
Ka3aj cBOE (P(PEKTHBHOE BIMAHIE HAa Pa3BUTHE SKOHOMHKH. BO MHOTHMX CTpaHaX 3TOT BH IPEAPUHUMA-
TENbCTBA UMEET MHOTOBEKOBYIO HCTOPHIO. M CBsI3aH OH, MPEX/EC BCETO, ¢ CEMEHHBIMU TPaTUIMIMH, OJ1aro-
JIaps KOTOPBIM U3 TMOKOJICHUS B MOKOJICHUE TIEPENAIOTCS CEKPEThI MPOGECCHOHANBHOTO MacTepCTBA, HAKOTI-
JICHHBIE TOJaMH KalluTajl M )KU3HEHHBIH ONBIT. JloBepHe, B3aNMOYBaXKEHHE U TOPAOCTh 3a CBOIO (haMHJIHIO —
OJIMH M3 BaXHBIX (PAKTOPOB yCIIEXa CEMEHHOTO OM3HECa, KOTOPBI BMECTE C PA3BUTHEM PHIHOYHBIX OTHOIIIE-
HU BBIIIET HA KAYSCTBEHHO HOBBIM ypOBeHb. B HacTosiee BpeMs MOBCEMECTHO AMHAMUYHO PAcTET YHCIIO
MpeINPHHUMATENIEH, KOTOPBIE Y)Ke HaJIaiIN CBOE JIENO0, 4 TAKKE TEX, KTO 3aHMMAETCS CEMEMHBIM TIPEIIPH-
HHUMATENbCTBOM. DTO 0OYCIOBIEHO TEM, YTO CHEIKH B CEMEMHOM OM3HECE OY€Hb HAAEXKHBI U IPOrPECCHB-
Hel. [IposiBJieHWE BHUMAaHUS, JOBEPUE BHYTPH CEMEHHBIX OTHOIICHHN B JIIOOOM Clydae MPOCIHPYIOTCS
Ha CeMEIHBIN OM3HEC, KOTIa WICHBI CEMbH SBJISIOTCS CIIe U ISIOBBIMH MapTHepamu. VIMEHHO 3/1ech HaOIIIO0-
JaeTcst Ta camasi KOHCTPYKTUBHOCTE B PEIIEHHH BCEBO3MOXKHBIX TPOOJIEM U IEIOBBIX BOIPOCOB. CTOPOHEI B
TaKUX OTHOIICHHSX a0COMIOTHO YETKO MPECTABNISIOT ce0e KOHCUHYIO [IETh — MOPATbHOE M MaTepUAIbHOE
Omaromosyure ceMbH. B OCHOBe ceMeifHOro Ou3Heca Jie)KaT TaKk Ha3biBacMble (DUAYIHMAPHbBIC, — JIHMYHO-
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JoBepuTenbHble oTHOmEeHsA. C TOUKU 3peHus mpaBa GUIyLHapHBIEC CICIKHA TOpa3fo HaJeKHee U Mporpec-
CHUBHEE JIOTOBOPHBIX 00s3aTENBCTB. B OTHOMIEHMSIX TaKOro pojia HE HY>KHO CTaBUTh MOIIKCH, AaBaTh 00e-
IaHus, coonpaTh HHPOPMAIHIO O MapTHepe. B3anMoneicTBIHE CTOPOH CTPOUTCS HA JIOBEPHH, IIPH 3TOM OC-
HOBAaHO HE Ha PUCKE, KaK, HApUMeEp, 00S3aTeIbCTBA MEXKIY YUPSIUTEIIEM U JIOBEPUTEIHHBIM YIPABIISIO-
VM, 2 Ha KPOBHOPOJCTBEHHBIX CBA3SX.

B nacrosiee BpeMs ceMelHbIi OM3HEC MEepPeKMBAaeT HOBBIM OyM PasBUTHS. DTO CBSI3aHO C TEM, YTO
OOJBIIMHCTBO TaK HAa3bIBAEMBIX CEMEHHBIX KOMIAHHM, T.C. FOPUIUYCCKHUX JIUII, BIAJCIbI[AMH KOTOPHIX BBI-
CTYMAIOT POJCTBCHHUKH, SBISIOTCS CYOBEKTaMH Majoro MpeIIpUHAMATENLCTBA. Manblii On3HeC, KaK CBH-
JETENECTBYET MUPOBOU OTIBIT, UTPAET OCOOYIO POJIb B PA3BUTHH PHIHOYHOM 3KOHOMHUKH. CTaHOBIIEHHE MaJlo-
T'O MPEeANPHHAMATENFCTBA B COBPEMEHHBIN MEPHO/] SBISIETCS HEOOXOTUMBIM YCIOBHEM PEIICHHUST KOMIUIEKCa
CIIO)KHEHUIINX COLMATFHO-3KOHOMHYECKUX MPOOJIeM, BOBICUCHHUS B MPEANPHHUMATEIBCKUN CEKTOP 3HAYH-
TEJIHHON YacTH HE3aHATOrO HACEJeHHs, MePEOPUEHTAIINY KPEAUTHOW W HAJIIOTOBOW MOJUTHKU HA CTUMYJIIH-
poBaHME Pa3BUTHS MPOHU3BOJCTBA, MEPEX0Aa K MHHOBAIIHOHHOMY THITY 3KOHOMHYECKOro passutusa. O 3Ha-
YUTENHHOM MOTEHIMAJIe MaJoro OM3Heca CBUIACTEIbCTBYET TOT (aKT, 4ToO 3a rofsl peopm — ¢ koHna 80-x
1o cepenuHbl 90-x rogoB XX B. — 3TO ObUI caMblii OBICTPOPACTYLIMK CEKTOP SKOHOMHKH, TIpHdeM (opMu-
pOBaHHE €ro MPOUCXOJUIO B CIOKHEHINX YcIoBUAX. DPPEKTUBHOCTH MAIBIX TPEANPUATHI ONPEaesIeTCS
PAIOM MX MPEUMYILECTB [0 CPABHEHMIO C KPYMHBIMH MPEANPHATHIMHI: Majloe MpeAnpHsITHe odecreynBaeT
MOTPEOHOCTH PHIHKA B TEX TOBAPAX M YCIYyTax, KOTOPhIE CPEAHUM U KPYIHBIM (PUpMaM MPOU3BOIUTH M OKa-
3BIBaTh HEIENecO00pa3HO M0 SKOHOMHYECKUM U UHBIM MPUYUHAM, HAITPUMED, U3-38 OFPAHUICHHBIX MTOTPEO-
HOCTEW MECTHBIX PBIHKOB; O0Jiee BHICOKHN 00OpOT KaIlMTalla; Majble MPEeANPHITHAsS 9acTO MPOSBIIIOT ceOs
Kak HoBaTOpbl. CerofHs ceMeiHbli OM3HeC, 3aHMMAOIINA 0COOYI0 HUIY Ha KOHKYPEHTHOM DBIHKE, MPH-
BJICKATEJIeH BO3MOKHOCTBIO CYIIECTBOBATh 0€3 PECTPYKTYPH3ALMU U PACITUPEHHS, a TAKKE COTIACOBAHHO-
CTBI0 (DMHAHCOBOM ITOJIMTHKH C PUCKOBOM cTparerueil. st MHOTHX ceMed 3To o3HadaeT HeoOXOIUMOCTh
HE paclblIATh U TPATUTh CPEICTBA, a YIENATh BHMMAaHHE CBOEH OCHOBHOM aesTenbHOCTU. Takoro pona
NPEANPHUITUS OPUEHTUPOBAHBI HA 0COOYI0 KyJIbTYpY BeACHHUS OM3HECA U TaKue KOJNMYECTBEHHBIC MOKa3aTe-
JU, KaK POCT KOMIAHWW W ToJy4deHue npuosum. CeMeHHbIe KOPIOparui, HECOMHEHHO, TPUHOCST eIle H
JpyTUe BBITOJIBL yBa)KaeMO€ IMOJIOKEHUE B OOIIECTBE; TOPJOCTh U UyBCTBO NMPHHAMICKHOCTH K CEMEHHBIM
TpaguuusM. Takxke 3TO U BO3MOXKHOCTB 7151 OAHUX YWICHOB CEMbH padoTaTh B OM3HECE, a Ui APYTHX — JI0-
OMBAaTHCS CBOWX IICJICH C OTIOPOM Ha 3TOT OM3HEC. | TaBHOM IIENIBIO0 CHCTEMBI MEp, HAIlpaBJICHHBIX HA pa3BU-
THE ceMeWHOro OM3Heca B SKOHOMHUKE, JOJDKHO CTaTh CO3/IaHME SKOHOMHYECKUX, IIPABOBBIX W OpPraHU3aI-
OHHBIX YCJIOBHUH AJ1s1 POPMUPOBAHHUS B pErMOHE HHPPACTPYKTYPHI CEMEHHOT0 MpeANpHHUMATEIbCTBA, 00ec-
MIEYMBAIOIIEH €r0 YCKOPESHHBIN 1 () (PEKTUBHBIN POCT.
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3amMaHayH 3KOHOMHUKAJBIK JKarIai1arbl epJai-3al bINThLIAPAbIH
MYJIKTIK KATBIHACHI

Makana Kazakcran PecnyOnmukaceiHga — epiii-3adibINTBUIAPIBIH ~ MYJIKTIK — KaThIHACBIH  3aMaHayd
JKOHOMHMKAJBIK IIapTTapAa 3epTITeyre apHajFaH. ABTOpiap epili-3aflbINThUIAPBIH 3aHJblI JKOHE KemicimMui
TOpTibi, COHBIH iwIiHAE epii-3aiibINThUIap/ABIH OipJIeCKeH >KOHE JKEKCLIeTICHIeH MEHIIIri, Ka3aKCTaHIbIK
3aHHAMajla HEeKeJiK KeNiCIMHIH e3relleliKTepiH KapacTbipraH. Epekine KeHiI 0TOACHUIBIK KOCIIKEPIiKTiH
MoceneciHe OeiHTeH. ABTOpNApAbIH MiKipi OOWBIHINA, epi-3albINTHIIAPABIH MYJIKTIK KaTHIHACHIHBIH
JlaMybIHA COHBIMEH KaTap OTaH/bIK 3aHHAMa/1a 0TOACHUIBIK KOCIIIKEPIIiK Typalibl sKafJailliapJbIH KaJbIITacybl
acep erei.
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