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B cratbe paccMmarpuBaeTcsi B CPAaBHUTEIBHO-IIPABOBOM  ACHEKTE
MOJIOKEHUSI O CyOBEKTaX CEeMEHHBIX TMpaB MO 3aKOHOJAATEIbCTBY
Poccuiickoit denepannu u Pecnybnuku benapych. ABTOp 3aKTHOUMI, YTO
OCHOBHBIE HOpMaTUBHbIC MpaBoBbie akThl PO u Pecnybanku bemapycek o
CEMbE HMMEIOT OOJIBIIMHCTBO HEJIOCTATKOB B perjiaMeHTallud CEMEHHBIX
otHomieHnM. C [ENpl0 HCIpaBiEHHUs  HecoBepumieHcTBa (CeMENHOro
kojekca Poccuiickoit @Denepannum u  Komekca <0« Opake U ceMbe
Pecnyonuku benapych 0000611aeTcss HEOOXOAMMOCTH AOMOJTHEHHUSI: OOIINUX
MOJIOKEHUM: TIpaBUJIaMH O TIPaBO- U JIEECMOCOOHOCTH U B IIEJIOM O
CEMEUHO-ITPAaBOBOM CTaTyCe; UICTOUHHKAX CEMEHHOro mpaBa; 00 00beKTax
CEMEHHBIX MPaB, a TAKKE MOJOKECHUSIMH YCTPAHSIOIIUMHU TPOTUBOPEUHS B
OPUHIMIIAX W O0003HAYCHUSI CYOBEKTOB, CHEIUATBHBIX IOJOKCHHI:
npaBwiaMd o0 ¢dopMax CEeMEWHBIX OTHOIICHWH; o0 crenuduke
OCYIIECTBJICHHS, OXPaHbl HK_ 3aIIUTBl CEMEUHBIX MpaB;, O CEMEUHO-
IIPAaBOBOM  OTBETCTBEHHOCTH; O pOICTBE HW  CBOWCTBE H
YCTAaHABJIMBAIOIIUMY ' HETKUA TPAaBOBOM MEXaHU3M pErIaMEHTAIUU
OTHOIIIEHUN C 3apyOeXHbIM y4YacTHEM, a TaKXe MCKIIYAIOMMNX 0
OOBEKTUBHO BO3MOKHOTO HCITOJIb30BAHUS TPAXKIAHCKO-TIPABOBBIX CHCTEM
K PETJIAMEHTALUNU CEMENHBIX OTHOIICHUU.

Knwuesvte  cnoea: cyObeKT CEMEHHBIX TIpaB; OO0E3IMYUBAHUE;
paBOBOM ‘€TaTyC; YHUDUKAIHUA.

OnHuM. W3 BaXKHBIX BOIPOCOB HAyK ceMeiHoro mpasa Poccuiickoit
Oeneparuin 1 PecniyOnuku benapych sBisieTCs BONPOC O CyOBEKTax
CEMEMHBIX IIPaB, UX IMPABOBOM CTATyCE€, PEUICHUE KOTOPOr0 HUMEET Kak
TEOPETUYECKOE, TaK U MPAKTUYECKOE 3HAYCHHE.

3akoHoAaTeNnbCTBO PP 0 cembe BeCcbMa YCIOBHO M HEONPEAECIECHHO
MOAXOAUT K PErJIAMEHTAMH ITPABOBOI0 CTATYyCa YYACTHUKOB CEMEMHBIX
OTHOILICHUM. Takon HOAXO0[, BJICYET HEOIIPEACIIEHHOCTh B
NpPaBONPUMEHEHUM W BeCbMa HEOJArompusTHO OMpEeNseTcss Ha
pOCCHUSIHAX U OCYIIECTBJIEHUHU UX CEMEWHBIX Mpas [3].
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CK P® B . 1-3, 6, 10, 11-12 u HEKOTOPBIX OPYyTUX, HE OMPEACISA
paBO U JEECNOCOOHOCTh CYOBEKTOB CEMEHHBIX MpaB, MPEayCMaTPUBAET
WX TIpaBa 1 00SI3aHHOCTH.

AHanu3upys ceMelHOe 3aKOHOAATEILCTBO P®D MO3BOJISET 3aKIIOUUT,
yTo B P® 3akperieHbl JUIIbL €AUHUIIBI TIOJ0XKEHUS O TpaBax JMII,
BCTYMAOMINX B Opak; Cynpyros; poauTeNeH U ACTEH; JIMIl, 3aMEHSIOIINX
poauTeNnel; OpraHoB ONEKU Y MONEYUTEIbCTBA; OpraHU3aluil s JeTeu-
CUPOT U JeTeH, ocTaBmmxcs 0e3 nmomnedyeHus: poaureneid. Takum oOGpazom,
CK P® orpaHuuuBaeTcsi ONpPEACIICHUEM «HAa3BaHUS» CYOBEKTOB
CEMEUHBIX MpaB U UX IMpaB U o0si3aHHOCTEW. Henb3s He ckazarh W.BechbMa
YCJIOBHOE 00O3HAYEHUE JUIl, YYaCTBYIOIIUX B CEMEUHBIX OTHOIICHHUSIX:
rpaxaane (ct. 7); nuua, Berynawomnme B opak (ct. 11, 134715); cynpyru u
osBIIME cynpyru (ct. 10, 16, 19, 21-24, 28, 30, ri. 6-7, 9, 14); poaurenu,
netn  (rn.10-12); numo, 3amyMcaHHble B KayecTBE. MaTepd, OTIA,
dakTrueckue Mathb, oTell (CT. 52); nuila, He cocTosBINME B Opake (CT. 53);
OJIM3KUE POJCTBEHHUKH, YCHIHOBUTEIH, ONEKYHbBI, MOMCYUTETU, IPUEMHBIC
poautenu (cT. 14, 125-130, 146, 153); cropons! (cT. 86, 101, 103); nuro,
UMEIOIIEEe MPABO Ha MOJydeHue aimuMeHTOB (ct. 107); opran omexku u
moIeuYnTeabCcTBa (CT. 78) U T.1.

[TogoOHBIN  packiaj  TOBOPUT, . UTO  POCCHUMCKOE  CEMEUHOE
3aKOHOJIATENIbCTBO «3a0bIBaeT». 00 OMPeeeHUU CYOBEKTOB CEMEUHBIX
npaB wWiuM o0e3nnunBaeT uX. Takoe pelnieHue, Ha B3MJA]  aBTOPa,
CBHJIETEIBCTBO SIBHOT'O HEYBAXKCHUS K POCCHIICKON CeMbe U €€ uiieHam. A
TENepb O MOJOKCHUAX, PETJIaMEHTUPYIOIIUX CEMEUHbIC OTHOIICHHS B
Pecniybnuke benapyce.

Konekc o Opake #1 cembe PecnyOnuku benapych Takke MOKas3bIBaeT
BapUaHT U MPEJCTABISICT MPABOBOM CTaTyC CyObEKTOB CEMEUHBIX MpaB, a
o003Hauass WX, HE OTCTyNAaeT B CTOPOHY OT yciaoBHOCTH. OpjHako, B
omimue ot CK PO coxpepxxanue ananmusupyemoro Kopekca HaMHOroO
«OIMKEe» K €T0 Ha3BAHMUIO.

Konexe Pecnyonnku benapych o Opake v cembe MPEICTaABISET CEMbIO
B KauecTBe CyOBEKTa TIpaB, Oojiee MOAPOOHO OMHUCHIBAET IPABOBOE
MOJIOKEHUE CYOBEKTOB CEMEWHBIX MpaB. Henb3ss HE OTMETUTH, YTO U
ctpykrypa Koaekca Pecnybnuku bemnapych o Opake U ceMbe OJIUKE K €ro
COJICP)KAHUIO. 332 MCKIIOYEHUEM OTAEIbHBIX TOJIOKEHUN, HAaIpuMep,
MOJIOKEHUM 00 aKTaxX rpaKJaHCKOI0 COCTOSIHUSA (pazjaen 5).

Tak, cyObexkThl ceMmeilHbix mnpaB B Kojekce o Opake U cembe
PecnyOnuku bemapyce umenytorcs: rpaxaadHamu (ct. 5, 114); aunamu,
BCcTynaomumu B Opak (ct. 13.1-17); nuuamu, 3aperucTpupOBaBIIMMU
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Opak (ct. 45); nuuamu, cocrosmuMu B Opake (ct. 49); nuuamuy,
HyXAaromumMucs B nomomu (ct. 91); 3auHTepeCOBaHHBIMU JUIIAMU (CT.
103); croponamu (ct. 103.3); numamu, TpeOyOMMUMU TPU3HAHUS
poauteneM (cT. 58); ceMbeit (cT. 59) u T.1.

B npaBonpumenenun P® qms BocmonmHeHusi HegoctatkoB CK PD
IPaBONPUMEHUTENN UCTIONB3YIOT TPaKIaHCKO-TIPABOBbIE MEXaHU3MBI (CT.
17-22, 26-28 'K P®). AnanoruyHas cuTyalusi ¥ B NPaBONPUMEHEHUU
Pecny6nuku benapycs (ct. 16-20, 25-27 I'K Pecniy6nuku benapycs).

Mexnay Tem, MOXHO chaenatb BbIBOAbI eciu 'K P® HacTywieHue
MOJTHOM J1€€CITIOCOOHOCTH CBSI3BIBAET C COBEPIICHHOJIETHEM, TO  €CTh
JOCTH>KEHUEM Bo3pacTa 18 Jiet; amaHcUmanuen, BCTyIJIeHHeM B Opak /10
noctmxkeHus: 6paunoro Bo3pacta (ct. 21 I'K P®), o CK-PD onpenensier
BO3HUKHOBEHUE IMOJTHOM ceMelHOou JIEECIIOCOOHOCTH TOJIBKO
coBepiieHHosietueM (ct. 127, 146, 153). Konekc Pecnybnuku benapych o
Opake u cembe B cT. 125, 153, 172 nacTyruieHu€ MOJHON cemMelHHON
JI€eCTIOCOOHOCTH CBSI3BIBAET C JICECIIOCOOHOCTBIO, "HE OMNpeaeiisisi BCe
ocHoBaHus ee npuodpetreHusi. 'K Pecnyonuku Bemapyce B c1. 20 Hanuuue
JICECTIOCOOHOCTH  CBSI3BIBAET C  HACTYIWICHMEM  COBEPILICHHOJETHS,
SMaHCHUIALMEN U BCTYIUICHUEM B Opak.[4].

B otimumne ot CK u I'K PO, Kogexc Pecniyonmmku bemapych o Opake u
CeMbe MpeaycMaTpuBaeT: o0s3aHHOCTH pebeHka BHe ceMbu (cT. 190),
ompeneneHue craryca pedoenka — KomexkcoM u IpyruMu HOPMATHUBHBIMU
npaBoBbiMU akTamu Pecmy6auku bemapyce. Cembs B cT. 59 Konekca
Pecnyonuku benapych- o0 Opake u ceMmbe MpejcTaBiieHAa 00bEIMHEHUEM
JIUII, CBSA3aHHBIX MEXKAY CO00M MOpaTbHOW W MaTepUaIbHONW OOIIHOCTHIO U
MOAACP)KKOM, BEIGHUEM OOIIET0 XO35SHCTBA, MpaBaMH U 00S3aHHOCTSIMH,
BBITCKAIOIIMMU M3 Opaka, OJM3KOr0 POJICTBA, YChIHOBJIEHUs. Jlpyrue
POACTBEHHUKH  CYNPYroB, HETPYJOCIOCOOHBIC WXKJIMUBEHIIBI, a B
UCKIIIOUUTENIHHBIX CIydasiX M WHBIC JIMIAa MOTYT OBbITh MpPU3HAHBI B
Cy1€0HOM: ITOPSIJIKE WICHAMU CEMbH, €CJIU OHU MPOKUBAIOT COBMECTHO U
BEIYT 00I1I€e XO035ICTBO.

OnpeniesieHbl BUIBI CEMbU: MHOTOJIETHasA (CT. 62), HenonHas (CcT. 63);
mpaBa U 0053aHHOCTU CeMbH (CT. 65); 6r3koe poacTBO (cT. 60); CBOMCTBO
(cT. 61); MecTo KUTENBCTBA peOCHKA; IPaXKJaHCTBO pedeHkKa (CT. 72) 1 T.1I.
N310xeHHOE TTO3BOJISIET 3AKIFOUUTH CIEAYIOIIEE.

CemeliHoe 3akoHOHATeILCTBO P® W ceMelHOe 3aKOHOIATEIHLCTBO
PecnyOonuku benapych B 11eJJOoM HE OMNpPEAECTSIOT MPABOBOMl CTaTyC
CyOBEKTOB CEMEWHBIX TpaB, JOIMYCKAIOT 00€3MYMBaHUE B 0003HAUCHUU
CyObEKTOB CEMEWHBIX MpaB, TEM CaMbIM OrpaHUYMBAs WX B CEMEHHBIX
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mpaBax, a TakXK€ B HX OCYIICCTBICHUHU, OXpaHE U 3amuTe (rpaxaaHe,
JvIla, CTOPOHBI U T.11.).

B otimnune ot CK P® Konekc Pecniyonuku benapychk o Opake u cembe
10 CBOEMY COJEPKAHUIO MU TIOJIOKEHHUSM B OOJbIlIEeH Mepe OTBeYaeT
uHTepecaM cembu. [IpuyeM cembsi TpuU3HaAHA CaMOCTOSTEIIbHBIM
CyOBEKTOM CEMEUHBIX MpaB, 0€3 yKa3aHHs Ha TO, KTO MPEACTaBIsET €€ B
CEMEWHBIX OTHOIICHUSIX.

Konekc o Opake u cembe PecnyOnuku bemapychk ompenensier oxpany
mpaB KaK HE pOJUBIIETOCS, Tak W pojauBiierocss pedeHka. PD wu
Pecnybnuka benapycs npucoegunuiuch k KonBenruu OOH o-mpaBax
pebenka [1]; P® u Pecnybnuka bemapych SBISIOTCS y4YacTHUKaMU
KoHBeHIIMM O TIpaBOBOM MOMOIIM W NPABOBBIX OTHOILIEHUSX IO
IpaXJIaHCKUM, CEMEWHBIM U YIrOJIOBHBIM JejiaM _((3aKjloueHa B T.
Kumunese 07.10.2002) [2].

JlanHOoe TIpeIOKEHUE JOHKHO CHOCOOCTBOBaTh  OOBEAMHEHUIO
CEMEITHOTO 3aKOHOIaTEJILCTBA OOOUX CTPaH.

O6a HOPMATHBHBIX TMPABOBBIX aKTa O  CEeMbe HEOOXOAMMO
COBEpUICHCTBOBATh My TEM:

1) JOTIOJITHEHUS OOIIMX TIOJQXKEHUW: TpaBWIaMH O TIpaBO- H
JICECIIOCOOHOCTH; M B IIEJIOM O CEMEHO-TIPaBOBOM CTaTyce; MpaBUIaMU
00 UCTOYHHMKAX CEMEHHOTO MpaBa; MOJOXKEHUIMHU 00 00BEKTaX CEMEUHBIX
paB, a TAKXKE MpaBUIaMU, YCTPAHSIOMIUMU J10 OOBEKTUBHO BO3MOKHOTO
MPOTUBOPEUHS B TPUHIIUIIAX;

2) JOTIOJTHEHHUSL. CHICITUATILHBIX TTOJIOKEHUM MpaBuiIaMu o popmax
CEMEMHBIX OTHOIIEHUM; O CIEIU(PUKE OCYIIECTBICHUS, OXPAHbI U 3aIIUTHI
CEMEMHBIX MPaB; 0 CEMEUMHO-TIPABOBOM OTBETCTBEHHOCTH; O POJICTBE M
CBOMCTBE; 00, OTHOMIEHHSIX C HMHOCTPAHHBIM YYacCTHUEM; IOJIOKEHUIMHU,
UCKJTIOYAIOIUMU . [IPUMEHEHUE TPa)kKJaHCKO-MPABOBBIX KOHCTPYKIUM K
periiaMeHTann, CeMEHHbIX OTHOIICHUM; HeoOXxoauMa H yHHU(UKAIUA
TEPMHUHOAOTAN O CyObEKTaX CEMEHHBIX MPaB U UX MPABOBOM CTaTYyCE.
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Kenec ykiMeTiHIH KoJ acThiHaH HibiFbin, KazakcTtan PecryOnukacel
©31H TOYyeJCI3 MEMJIEKET pEeTIHAE JKapuslam, JJIEMJIIK apeHaaa e31H
KepceTTi. bi3aiH pecmyOnukaMpi3a TOyeICI3AIKTIH KaJbIITacy MpoIieci
Kypaeal 0oJiibl. DKOHOMHKA MEH WJICOJOTHUSIIBIK JardapbICThIH Maiija
00JIybl, e€i7e KOFaMIbIK >KdHE KYKBIKTBIK TOPTIN JACHIEeWiHIH KYPT
TOMEHJETTI, OCBIFAaH OallJITAHBICTHI €JIErlT KBUIMBICTHIK JKaraail oTe
[IIMEJIEHICTI OO0JIBIIT Kaja oepeni. PecnyOnnkaMbI3IbIH
Konctutynusicetibig 1-mm1  6absiHaa Kazakctan PecmyOnukacel e31H
JTEMOKPATHUSJIIbIK, 3aUbIPIbl, KYKBIKTHIK, QJICYMETTIK MEMJIEKET PEeTiHIe
OPHBIKTBIPAJIbI, \OHBIH €H KbhIMOAT Ka3bIHACHI ajlaM >XOHE OHBIH OMIpl,
KYKBIKTapbl MEH OOCTaH/IBIKTAPHI €KEHIH aTan kepcetuireH [1]. Kazakcran
Pecny0MKachIHBIH JTEMOKpPATHSUIBIK KalWTa Kypy TIpolieci ©31HIH €H
KOFapbl KYHIBUIBIKTAPbIH KBUIMBICTBIK KOJI CYFYIIBUIBIKTAH KOpFayFa
KaO1J1€TTI OpKEHHUETT! KYKBIKTHIK MEMJIEKET KYPYMEH ThIFbI3 OaiJIaHbICTHI.
KpuiMbicKa  JKyHenm ocep €Ty Ke3iHAe MeMJIEKeT  KOJIaHaThIH
KYpaJIap/IbIH 1IIiHAEe €H KaTall, KeH TaparFaHbl KbUIMBICTHIK JKa3a OOJIIbI
»KoHE OOJIBIIT KaJIabl.

KBITMBICTBIK JkKa3a- KBUIMBICKA KapcChl KypecTe MaHbBI3Ibl Kypasl.
Connpiktan  Kazakctan  PecnyOnuKachlHBIH — KbUIMBICTBHIK-KYKBIKTBIK
FBUTBIMBIH/IA JKa3ajlay MHCTUTYThIHA KO KOH1T Oee/i.
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