MeHiH naiipIMaaybIMIIa Kasipri yakbpITTa KapacThIPbUIBII OTHIPFAH KbUIMBICTApABIH AJIABIH-aTy MEH
JBIH-ATYABIH  THIMJI JKyHeci JKOK, coHbIMeH Katap Kasakcran PecnyOmukachianarbl KbIIMBICTBIK
KOZEKCIHIH KehOip epexxenepin Ty3eTy Kaxer. HakTbulan aitaTeiH Oosicam ajaMm caynachlHa OaiIaHBICTHI
CaHKIMAHBI OapblHIIA KaTajl eTyiMmi3 Kepek Jen onnaiiMbiH. Erep asachl ayblp KbUIMBIC 0ojca Kell
agaMIapablH OYJl iCTeH KaWMBIFATBIHBI aHBIK. AJlaM cayjachblHa JKoHE KYJI €HOeriH mnaijanaHyFa Kapchl
KYpec >KOHIHET1 XallbIKapaJibIK 3aHIap IbIH OapiIbIK epekenepi iKi 3aHHaMa/ia KOPiHiC TaIllKaH JKOK.

Kasipri 3amaniarbl aaM KYKbIKTapblH cakTamay IpoOJjeManapsl, aTal aiiTKaHaa ypiay, KYIIbIK KOHEe
ajaM cayJachl CUSIKTBI KaThITE3/IIKTep ©3EKTLIIriH TOKTAThIN KaHa KoliMaii, keOiHece KeH Tapasia 0acTajpl.
COHZBIKTaH OCHI KaFbIMCBI3 TEHACHIMAIAPMEH KYPEC MEMIICKETTIK cascaTTa COHFBI OPbIH alMaybl Kepek.
KonnmansicTarbl KBUIMBICTHIK 3aHFa ajlaM CayAachl JKOHE KyJI €HOETiH MaifjlaiaHy VIIH JKayarmKepIIUTiKTi
Ke3JIeHTIH HOopManap/blH eHriziryi KazakcTtaHn 3aH MIBIFapyIIBUTAPBIHBIH aJJaMHBIH (HU3UKAJIBIK €pKiHIITiHS
KOJI CYFYIIBUIBIKKA KapChl KbIMBICTBIK-KYKBIKTBIK KYPECTi KYIIEHTY >KOJIBIHIAFbl MAaHbI3/Ibl KaJlaMbl OOJIBII
TabbUIaABl. Anaiiia, MeHIH OMBIMBI3IIA, OCHl HOpMaJlapMeH OaiIaHbICTHI KbUIMBICTAD YILIH >KayanKepIIiTiKTI
OenriiedTiH KeWdip HopMamap KeTUTmipuTyi KakerT nen caHaiMbiH. Conm ke3ne faHa 013 Kazakcran
PecniyOonukaceinblH ~ KOHCTUTYIMSICBIHIA KOPCETIIreH ajgaM  OOCTaHIBIFBIHBIH (Oy3bUIMai, Kayirncis
MeMIIEKETTep KaTapblHa KipyiHe MYMKIH/IIK ajJaMbI3.
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COBPEMEHHBIE ITIPOBJIEMbBI ABTOPCKOI'O ITPABA
B UH®OPMALIMOHHOM ITPOCTPAHCTBE

ABTOpCKOE 'IpaBO — pazfel TPaKAAHCKOTO IpaBa, pEryJUPYIOIIMH OTHOLICHUS, CBA3aHHBIE C
CO3JIaHHEeM M MCIIOJIb30BaHKEM MIPOU3BEACHUI HAyKH, TUTEpPaTyphl U ckyccTsa [1, c.19].

Panpliie, B cpenHue BeKka, aBTOPY MPETEHI0BATh Ha aBTOPCTBO CBOETO TBOPEHMS OBLIO IPEXOBHO, T.K. B
TO BpeMS CUHMTAJIOCh, YTO BCSAKO TBOPEHUS SBIETCA AelIoM pyk Ookpux. Ho Bpemena mensuuch, u 10
anpesns 1710 rona BnepBble MOSBUIIOCH aBTOPCKOE MPaBO, OHO ObLIO 3aKiIroueHO B CTaTyTe KOpoJjieBbl AHHBI
— 3aKOH O IIpaBax aBTOPOB U KHUTOM3/aTeeH.

Ceituac mup nzmenwics. Eciu panbine mpo6iaeMbl aBTOPCKOTO MpaBa BO3HUKAIN HEMOCPEJICTBEHHO Y
aBTOpa M M3JaTeNbCTBAa, TO HBIHE, B 3MOXY TJ00aJbHOTO WMHTEPHETA C MIJUIMApAaMH MOJb3oBaTeNei -
npobjeMa crajia «kHEeMHOTO» LIHpeE.

B Pecnybnuke Kazaxcran aBropckue npasa perynupytotr ['maBa 50 Ocobennoii yactu ['K PK, craTbm
198-199 YK PK, a taxxe 3akoH Pecyonuku Kazaxcran «O0 aBTOPCKOM IpaBe M CMEKHBIX MIPAaBax».

OpnHako, HET onpeAeIeHHON KOHKPETHKHU B 3aKoHOAaTenbcTBe PK 0 HapymieHnsx aBTOpPCKOTO Mpasa B
UHTEepHETe. VIHTEepHEeT-MMpaTCTBO - 3TO HEJErajJbHOE KONHMPOBAaHME W PACHPOCTPAHEHHE MAaTepHaoB,
OXpaHSEMbIX aBTOPCKUM TIPABOM, TSI TUIHOTO MITH KOMMEPUYECKOTO UCITOJIb30BaHM [2].
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EcrecTBeHHO, aBTOpCKHE IIpaBa B WHTEpHETE HAMMEHEE 3alUIICHBI 10 psAmy (aKTopoB, cpenu
KOTOPBIX, K&K HU CTPaHHO, TJIaBHBIM IIFOC MHTEPHETa — JISTKHM JOCTYI K Jito0oi mHpopmanuu. Ho 3to
HUKaK HE O3HAYaeT, YTO C 3TUM Helb3d OOpOoThCs. MHOXECTBO CTpaH AaBHO Hadalo Oopb0y ¢ MHTEpHET-
MUPATCTBOM, U BeJieT ee ycnemHo. Tak, B Mpnanaun mone3oBareneii (haiiio0OOMEHHBIX CETEH, HapyIIatoIuxX
aBTOpCKHE TpaBa, oTkiIrouatoT oT Mareprera. B CIIIA momoOHOe HapylieHre kapaercst mrpadom [2].

Panbpie MHTEpHET-MUPATCTBO OBIIO HAa MHKE, T.K. HE OBUIO TAKOrO0 KOJMYECTBA CHELUATIBHBIX
CEPBUCOB C JIMIIEH3MOHHOW mpoayKuuei. Ha ceromusimHuii 1eHs Bce Oofblle Jr0/ieil HAaYMHAET TOKYMaTh
¢uabMbl, My3bIKy. C KaXIbIM TOIOM CEPBUCHI IIPEAJaraloT IOJb30BaTeneM Bce Oosbine u Oonblie, a
WHTEPHET-PECYPCHI C TMPATCKUMHU (aiyiaMy MMOCTENIEHHO THOHYT OT IITpadoB U OJIOKUPOBOK B MOMCKOBBIX
cucTeMax.

VYBBI, HA JaHHBI MOMEHT 3aKOHOJATEIBCTBO B c(hepe 3allIMThl aBTOPCKUX MPaB B MHTEPHETE PAa3BUTO
JoBoibHO cnabo. Jaxe B YK He npelycMOTpEHO HUKAKWX CAHKIIMH 32 HE3aKOHHOE MCTIONB30BaHHUE YYyKOU
WHTEJUIEKTYanbHOW coOcTBeHHOCTH. Hampumep, B rimaBe 50» Ocobennoil wactu I'paxkmanckoro Konmekca
PecnyOnuku Kazaxcra - «ABTOpCKOe MpaBo, HET a0CONIOTHO HU OAHOM CTaThH, KOTOpasi OblKapalia JIMIIO,
HapylIMBILEe [IpaBa aBTopa. B 310l r11aBe gaercs Iullb pa3bsCHAETCS Ha YTO PaclpOCTPaHsIOTCs aBTOPCKUE
npaBa, a Ha YTO HE PACIPOCTPAHSIOTCS, a TaK K€ TOBOPUTCS O BUAAX aBTOPCKHX Ipas: [aHHbII npoben B
3aKOHOJATENbCTBE HY)KHO YCTPaHHMTB, a CIIOCOOBI €r0 YCTpaHEHHUs MOXKHO T03aMMCTBOBATH B 3amaiHbIX
CTpaHax, IJie 9Ta CHCTeMa OTJIa)KEHA U BIIOJIHE 3710POBO (DYHKIIMOHUPYET. B kayecTBe KOHUEMINIA HieH JUIs
ycoBepiieHcTBoBanust [nmaBer 50 'K PK mory npemnoxwuts: «OCOOCHHOCTH HWCIOJB30BaHHS OOBEKTa
3alMIIEHHOT0 aBTOPCKUM MpaBoM», «Bo3MerieHne yOBITKOB aBTOpPY 3a HE3aKOHHOE HCHOJIB30BAaHHS €ro
MHTEJUIEKTYaIbHOM COOCTBEHHOCTI.

Koneuno ke, aBTopckoe NpaBo SBISETCS BaXKHBIM KOMIIOHEHTOM I'PaiIIaHCKOI'o IpaBa, Beb UMEHHO
rpaxnane PecryOnuku KazaxcrTan sBISIIOTCS €0 HEMOCPEICTBEHHBIMU CYOBEKTaMH U, KaK Mbl [IOHUMAeM,
aBTOPCKHE TpaBa rpakJaH JOJKHBI ObITh TAK K€ XOPOIIO 3aIINIICHBI; KAK M IPOYNE aCTIEKThI IPaKJAaHCKOTO
paBa.

Pa3ymeercst, 3akOHOIaTENBCTBO B Oy/ymieM mnorepnur u3MeHeHus. CerofHs Halla CTpaHa Ha Mopore
YEeTBEPTOM MOAEPHU3ALUH, a 3TO TJI00aJbHBIE MEPEMEHBI, 2 B OCOOCHHOCTH B MHpE HH(OPMAIIMOHHBIX
TEXHOJIOTHH, TAe ceiuac mpo0IeMbl aBTOPCKOTO MpaBa MEPEKUBACT HE JTy4LINe BpeMeHa.
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TMPOBJIEMA ITPABOBOM 3AIIUATHI B OBS3ATEJIBLCTBAX PEHTHI PK

Kagaxcran cTaOMiIbHO 3aHMMAeT HHU3KUE IMO3HMLIUHU IO MOKA3aTessIM 3allUThl NpaB COOCTBEHHOCTH U
BEPXOBEHCTBA 3akoHa B 3Toil obmactu [1]. [lo cyTH, cyapl He MOTYT KOHTPOJIMPOBAaTh areHTOB PEHTHI B
OTHOIIIEHMU TipaBa u 3akoHomarenbcTBa PK. Mmeror nm 3HadeHue 3akOH M CyA [AJs 3alIUTHl TIpaB
coocrBeHHOCTH B Kaszaxcrane, u ecnu na, To kak? EcTh Beckwe MpUYUHBI OKUJIATh, 4To HeT. Kazaxcran
YyBCTBYET Ce0sl JOCTATOYHO HEYBEPEHHO Ha MEXIyHaponHOW apeHe, 3aHumas 140-e mecto u3 170 B
OTHOIIICHHUH 3aIUTHI TpaB COOCTBEHHOCTH W Koppymimu [1]. Ha coBpemeHHOM 3Tane cy/neOHOW MPaKTUKH
CyIIeCTBYeT MHOXECTBO BOIPOCOB, Kacalommuxcs peHTbl. Eciam ObiTh TOuHee, To B Kazaxcrane He
CYyLIECTBYET Cy1eOHOM MPaKTUKK 10 JaHHOH Teme. Ho TeM He MeHee, oJ00HbIe BOPOCH BO3HUKAIOT.

s Hauana npensarar pa3o0paThCs B MOHSATHH, YTO K€ 3TO TaKoe - 10roBop peHTh? CornacHo craThbe
517 'K PK, o moroBopy peHTHI y Hac €CTh ABE CTOPOHBI-TIONyYaTeh U IIaTeabIIuK. [lomydaTens nepenaer
B TOJIHOE PACIOPSKCHUE IUIATENBIINKY CBOE UMYILECTBO, @ BTOPOM B CBOIO O4epenb 00s3yeTcs B KauecTBe
IUIaThl B YKa3aHHBIE CPOKHU NepeaBaTh OTOBOPEHHYIO ACHEXKHYIO CyMMY, JIMOO OKa3bIBaeT MPEAOCTaBICHUE
YCIIYT TMOJIYy4YaTeNo, COTVIACHO HAMPAaBICHUIO JAEATEIHHOCTH 3TOro mpeanpusatus [2]. OTInuuTenbHas yepra
COTJIAILIIEHHS] PEHTHI COCTOUT B TOM, YTO BBHIIUIATa MO PEHTE, KaK MPaBUJIO, UCTIONHAETCS MPOJOIKUTENBHO,
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