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CoTparaHye analy818 ol LLle cnTtTallaly wsllulon “Expublon I'rot LU KepnbHE ol
Kaxakbs”an ol a Norewner or 8Lllele88 person”

Wre arHcle rivelrafe8 probleTtalic 1881e8 ol re§ulaiion anc! praciice ol applyT§ lorerSmer or 3LL ek33 peraons
expulston 'rot Le KepnbHc ol Ka2akH31an a3 a cwwnal put3HTen! lype. Ure avalys3l8 ol e Tealvre3 ol
re8ulalion anc! {He praciice ol applyT8§ 3ucH put3sHTen! abroac! anc! T Ka2akH3am \yag catec! oul” Ure pur-
pose ol Vie researcH 13 a coTpreHenarye iitoory anc! praciice analysrs ol Vie expuldlongiTpletenilaiion a3 a
cntTal putaHTerii lype. The researcH 13 catec! ouliiTT8H 8eneral auc! 3pecraldeSal reiitoii3, analysrs aucl
§eneralr2aiion ol Ve 1eSal norts §oyeTT§ expublon T {He le§rslaiion o GHTereAl"eonriines, Ve coTpara-
iiye leSal Teiftoc! allolys u3 1o bleniily Ve TaT {reniis T {He 1¢8a1 T3WMumidom\cleyelopTenl “expulsion ol a
lorer§ner or 3laleless person” a! Ve presen! iite. The Ta T resul of Ve reseafeb r3 Ve proyraron on 1be neec!

1o rTproye 1be T3iiiiiie “Expublon ol a Forer§ner or 3laleless pefgon” Thlte cuwnallaly ol Ve KepubHc ol
KarakWsLUn. A3 conclusions, ackHiion3 1o 1be nort3 o[ 1be CaTrnaltCocle’ol 1be KepnbHc olMKa2akH31an are
proposec!, artec! al rTproyT§ Ve Cuwwnal Cocle Ariicle, 51,8pecr!yT® 1be process ol expularon, a3 \yell a3
concHHon3 1r3l nncler \ybreb expnlston roT 1be KepubHce 0fKa2 akH31an r3 no! assr8nec!. 11 r3 proposec! 10 3up-
pletenllHe arHcle T i proyr3ton3 on “TclelrTi€expulsron FroT 1He KepnbHc oM Ka2 akHs{an”.

KeT 'orc33: 3laleless person, expublon, Tr8&raiion, TR8ranopméprocesses, lorersn criiren, 3laleless person, Crii-
2en.

Inlroc!lnclon

The TaT pudose ol LLelsesearch 18 ajcntTal la\l re8mlaiion coTprebensiye amalys3l18 anc! Lle munple-
Tenl:78 Le expublon praciice<olfa Mores8ner or 3Mele3s person a3 a cnTtal putsbrten! (ype. Open bor-
clers, §lobal \\orlcl proce3se3famyrcrease 17 (errons!: LUreals, an tcrease 7 rr8raiion Mo\\3. baye an Tpac!
on LLle 1e8al re8nlaiion ol e [redn cllirens anc! 3LlLleb33 person's sinainon. Mi8raion ollLLle populaiion bas
bolll nc8aii\c anclgposlilye a3pechls, rcumtng leSal re§ulaiion. Expulston I'roT a cowliiry a3 a cntral pun-
13bTenilorT or olleg chralla\\ Teasure 13Lle lorcec! person retoyal I'roT Le §iyen cowiiry (crnldn by
a coull senl:ence Ty We'cnte eyen! lNor a cetlaln penoi or Tcleittl:ely [1]. Accorcbn§ Lo Ainlcle 51 ol Lle
CntTal Coilg, ol LLeaKepribHc ol Karakb3l:an, LLle (rayel ban 13 clc(crtlnecl lor 5 years penoii.

byllle,Toclert \yorM, altos! all sllle3 consllwuiion3 anc! 1a\\3 com:aT a proyi3ton accorcbn§ 1:0 \\bicb a
clUgén cannolbe 3en! abroacl a8ain3: blz \\111 [2]. A{ Ll 3aTe iiTe, LLe &rei8n cnii®en3' expmizion anc! 3hace-
1e33 pergons 13euneniiy ensbnnec! T Lle cnTTal:e8i3ialion ol Tany cowiines T Lle Worlcl. Expuision, a3 a
cntTal W@\¢r3illiion, 13 ensbnnec! T Tany coulllnes' ie8i3iaiton: Arerbauan, AlbaTa, Anclorra. Ban§la-
clesb, Hun8ary, Yenerunela, ba3! Tnnor. Yic(nat. b oT1ilcan KepubHc, Cbina, Colotbla, Cosua LLca, Cuba,
babla, Macla8ascar, OTan, Pew, El 8alyaclor, 8loyakla, Prance, E3uowa. Inllle cntrtal 1a\ ol 30Te coun-
(mes. expulston 13 comslclerecl a3 a 3ecun!y Teasure: Peiteraiion ol Boswa anc! Herre8o ¥ina, Oreece, Mace-
clowa, MoMoya, bhcara8vna. KoTaTa, san Manno, serbla, Croaita or a3 anolller cnttalla\\ Teasure: Bng-
nei, spain, Turkey, Eiblop:a. In cowiine3 \\bcre expnlston 13 consiaerec: a puwsbTen! Monn, K 13 n3nally re-
&rclecl a3 an aclcbifonal puT3bTenini The excepitons are: Yic(nat. Cblna, \bcre Lle Morei§ners' expulslon
can be mec! a3 an Tclepenclenl: or aclchbitonial puT3abTenit 1n Costa llcan cntTal la\. expulslon 13 consia-
erec! LLie TaT publsbten!: [2]. 1n Karakb3:uan, LLe lorei8ner3' expuidion anc! 3lleb33 per3on3 ba3s been a
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cntTal 3anciion 3t1ce lanmary 2015. Tbus, e Tpoian! 1e8al cnttal conytiton conscuymcnccsd. \\b icb
baye LLle 3ancion cbaracler, baye enlereii LLle cntTtalla\\ 3pbere.

Tbe 1831e3 ol Morei8ner3 or 3L ek33 person3 expublon 'roT Kaz2akb3ian are baseii on e nort3 ol L
Congiiiigiion anii are re8ulaleii by Lle nort3 ol LLle CM1 Proccclurc Coite, LLe Coite "On AiTTblranye Or-
lens3e3”. Le CntTal Coite, Le ba\\ ol LLle KepubHc ol Karakb3{an iialei/Ite 19, 1995 “On Llle be§al 8la-
o3 ol Porci8ner3"” anii olller reS8nlalory leSal acls. InTore ielains, LLle expmblon process 13 re§nlalein by Llle
“Knles or LLle Morei§ner epoiaion or 3laleles8 person rot Le KepubHc ol Karakb3lan by lorce, a3 \\ ell a3
LLle iielenition T a 3peclal T3iiigiion olLlle T(crmal aiwr3s inepoiiein person bollles, T re3pec! ol Tcbich a cowii
Mecblon \\a3 Taiie on preyenitye ToyeTen! Ireeclor resittoiior [3]. In Lle cases ol non-cotpHance by a
Forei§ner or a 3laleles8 person \yiib Lle Mecblon laken T relaiton {o bl T 1o be expelec! 'roT Lle lernlory,
cntTal bablity 13prcTiieid uncler Aitole 393 ollllle CntTtal Coile. Preytously, aiiTrTaiainye babllly \\a3
prctitein Tor (bl3 ol Temse. 1n 2015, 1bB norT \\a3 ian3lerreii 1o e cntTal ol Tense3 coTpo3sittony Al Llle
3aTe iiTe, T praciice, LLe Moreil8ner expmblon or a 3lalele38 person causes celiat proble®.s 1al,eal orce-
Tenl praciice. 1n accoriiance \Ab Paii 2 o Aiitole 70 ol LLle Penal Coiie, LLle expubloit cos13ierLie conyo1
are bote by bl T or Le Tc11\iclvals or leSal eniiiie3 \\bo Tyliein bl T {o LLle comnlry. 1n Lllejca3e3nol ab3ence
or uanus T3UI aency olLle natecl peraon3 {o coyer LLle expen3es, LLle expublon 13 cdarnecl onlia! Lle buingel-
ary wanns €xpense. A snnfar proyiston 13prctinein T Ariiclc 60 ol LLe ba\\ “OndRoputainon M~ raion™ [4].
Tbus, 1MLe per3on beT§ expellec! cloes no! baye Toney 1o leaye, LLlen, accoriiT81y, be €lge3 no! baye Lle T -
lenl To no! coTply \yiib Llle couit cleclson on expublon, ancl bl3 aciion3 clomme! conlat Llle eletenls ol a
cntTtal ac! wncler Aiitole 393 ol Le CntTal Cocle ol Le Kepubbc ol Karakbslan. bl aiillliion, T accorii-
ance \Wb Paii 2 ol Alitole 916 ol LLle Coiie ol AiiTrT3itaiiye OlTenses OF LUE Kepnbbc ol Karakb3lan, a per-
3on Tcbo ba3s nmo! execulein a comin iMeciston on expublon anii bas nel leiiillle (crrkory ol Karakb3lan Tciibln
e penoit 3peclleid T Lle iieciston 13 3ub)cc! 1o [orceit expublofiyby a%ouii ecblon. Conlraitolory T es3-
3ence, lio\\c\cr. a! Le 3aTe iiTe, a3Tiar wle 13conlateii ZgwAlitole 28 ol LLle ba\\ ol LLle Kepubbc ol Ka-
rakbslan “On Lle leSal lorei§ners' 3lLu3”. 1n accoriiance \\sLU \ybleb a’person 7 respec! ol \\1t0T a iieci3ton
on lorceii expublon ba3 been Talie iioe3 no! leaye Llle 1eniiory, ol” Karakb3lan \yiunn Lle penoii 3peclleid T
LLe ieciston, be 13 3ub)cc! 1o iieleniion anii orceid expublan. Baseli on e aboye nonns, i Molo\\3 Lkl Lie
leSblalor enlru3ls Lle inecblon on LLle Morei8ners' expublon Ja33me a! LLle buit8elary ianii3 expense or by lorce
{o LLle boity LLla113 enlrusleit \yiib n3 execuniion. ThalW3 de naitonal secunly anit T(etal aitan3 bollles [5].
A! LLe 3ate nTe, LWere 13 no nortanye ac! @r t3lruciion on reSnlaiin§ Lle proceiimre lor allocaiing Lllese
buiiel igniis or a Tecbaw 3T lor Morceii expublon. The exbl T§ probleT T Mn3 Taiier 13 eyblenceii by Lle
lMac! LLial al1 LLle iigni3 allocaleii Mor Lese purpeses by Llle repubbcan buiiSel: retaT munuseid, anii also, accorii-
T§ lo3"aii3iic3, no ac(3 ol [orceii expnlslombaye been aiiop(eii by Llle cowniiz or prosecullrs. 1n (13 3knaiion,
1n orirer Touse Paii 2 ol" Aiilc1lei916 ol Llle Coiie ol AliTrT3nainye OlTenses, LLe anlllonreli boity Tu3l, T owur
opTion, apply 1o LLe couii 1o cbange [L&PFoceiinre anii Telll oii [or execniing LLle conii on expublon Mecblon
(Viecree). U 3eeT3 necessary®i0Wieyeldof wies Mor LLe aMocaiion anii T N§ iiblnbuiion 1o coyer Llle expul-
3ton co3ls. Al LLe 3aTe liTe,ganolller umesition anse3 T \yblcb case3 a cntral olTense 13 Monneid T [aiure
case 1o cotply \\a(b a Cowmittisechblon on expublon, i LLlese persons o nolleaye Llle counlry on a yoblnlary
basis, LLe anlLlonreiibolAes,\ii1lake Teasures 1o enforce LLe couii iiecblon T Lle Tanner prescnbeii by Ll
aboye la\. Cunenidy, hle TleTtal aiian3 bollles nuitaie cnttal case3 mniter Ainlcle 393 ol We CntTal
Coiie only ongllle §rouniis LLial LLle person beT§ expelleii Vilinolleaye Lle counlry Toiibln LLe penoii e3lab-
b3beiigby e couii,/Jroiibon! Mmllmbn§ Lle obb8aiion3 nnposeii on LWeT by la\ 1o n3e Lle olller aboye-
Tendloneii Feasures. 1n 1nt, Le comits consilenn§ Lllese cntlnal cases, \\1(bT Lle bTii3 ol (I3 aiiole
3anciof, nne amii a8aT "cxpublon" are appbeit 1o LLlese perzons. Anii LLns, eyerylLIT§ 13 repealeii a§aT, LAl
13, LLle anigdefsanciion iioes nol proyMe lor “[orceii” expublon, anii i3 LU3sposllon iioe3 nol proyie For “repe-
iiton’. 1Fa person ioe3 nol cotply \\1(b a )WlClal acl on expulslon, bul note on Llle senlence basis, Lllen be
Tolll aHeaity be bable nniier Aiitole 430 ol'llle CntTal Coiie, Lall3 lor 3enlence non-execmition, couii neci-
ston or ano(1icr u/lClal acl or execuiiye iiocuTen!. Anii T 1n3 siinaiion, it \\onlii be appropnale T LLle 3anc-
iion3 ol” Alltole 393 olllle CnTTal Coite proyi/e MorputabTen! T Lle "Morceit expulslOn” MoT.

ParaSrapb 16 ol LLle KeS8nlalory Kesobliion ol LLe 8uprete Cowuii ol Le Kepubbc ol" Karakb3lan ialeii
Becetber 13, 2013 3ipulales LLial “le8al cosls, a3 \\ell a3 Llle expublon co3l3, are boTte by Llle iiepoiieii lor-
ei8ner3 or 3lalele3s per3ons or orgatraions or TinTimnals \\lio Tyieli LW et 1o Llle Kepubbc ol Kazakb3ian.
1n ab3ence ca3e3 or wanis T3MIAcwncy roT LLe natei persons 1o coyer Llle expulston co3ls, LLe nnancTt§ ol
LLle releyanl Teasures 13cateii oul al Lle buii8elary ingnin3 expense [6]. Al LLle 3aTe #Te, Le iinancT§ pro-
celinre bas nol been re8ulaleid, 3Tce al presen! Llere 13 no iielaiiein proceiinre reSulaiion lor purcba3st§ ihaye!
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ckels &rT1or cblMren \ybose parenls, accorc1t§ 1o a courC orclcr. are 3ub)cc! {o iieporlUton i1 o T Llle comn-
1ry. BUTomnlles retaTt \\ il LLle 1e8al execuiton ol clocmuTtenls &r Lle persons expublon \\1to3e clocuTenls
are 11 33T8 ancl/or expbec!. Accorclt8ly, a! presenl, LLe appropnale atencltenl8 aiopiion 1o Llle cunenl 1e§-
blainon 18 necessary loebTTale collixacllciions anc! §aps.

Me(Mo<30lo8y an<3researcH TeMogs

Tbe Tellloclolo8lcal researchb basis 13 a 3cwniiiically basec! approacb 1o Lle probleT3 Tyesii§aiton o'l
&rei8ner expulston or 3laleles8 per3ons o1 Le KepubHc o!lKazakbsian, a3 \\ell a3 LLle prospecls &r oyer-
coTT§ Llese probleT3. To acbleye o”eciiyly, coTpleleness anc! coTprebensiyeness ol LLe research resunbs,
a 8eneral 3aeniiic anc! speaal Tellloli3 co§bliion coTplex \\a3 usecl. TheH unse 13 clve {0 a 8y3letaiic ap-
proacb, LLlank3 1o\\b icb all LLle 183ue3 raiec! T Lleir nwly anc! Tlerconneciion are consblerec!.

b1 LLle researcb cowurse, Seneral 3cwniiiic anc! parHcular 3aeniiinc Telloi3 \\crc msecl. The 3ockolo8lcal
Tellloc! Talle 1 possiifle 1o lake T10 accomnl a 3oclal &clor3 3el Lkl are owmblite Lle la\\@scopembul\\b icb
baye a 8real Tiimence on Lle &rei8ner or 3lalele3s peraon's obseryance. 11378 Lle coTparaiye Tellloc!, T
coryunciion \\ kb 8eneral analo8y anc! generaHraiion 3aeniiiic Tellloii3, LLle §eneral anc! pariiculangblenitiica-
on 1n LLle proleciin§ neM LLle ob3eryance ol LLle &rei8ner n§b13 or 3laleless per3on3 1 Le cbiigrenl connlnes
1a\\ \\a3 carnec! onl. Tbe &rtalle8al Tellloc! \\a3 usec! T Llle analy318 ol LLle la\\panelfdesal praciice nonns,
LWe lenn8 ielwiion, Lle 818n3 bleniilicaiion ol" leSal pbenoTena anc! Lleiwr ck33ll caitef 1tpleTenlaiion.
Tbrousb LLe leSal benneneniica Tellloc!, neto approacbes 1o Lle le§allertpode§yd& rraiion T Lle Mebl o
ob3eryance ol LLle &rei8ner n8b13 or 31aleless per3on3s are clelennrecl.

KeT LW

1n LLle researcb course, LLe &110\yT8 a3pecls \\crc bleniiiiec!.

- Expublon a3 a cnttal publ3btenl & r1 1Bwusec! T Tamy counlnes 1 Lle Worlcl. lio\c\er. T each
couniy u bas M3 o\\ n nonnaitye 3lwclure 3pecllic3 anc! progoelurci&r e execuiton ol 1b publ3btenllype.

- Tbe probleTs ol expulston appHcaiion, T expenses cogpensalion lenns, also apply 1o Llle acknTblra-
Mye &rei§ner expnlsion or a 3laleless person.

- Tbe cntTalla\\ re§ulaion ol Lle expulsiomyol a &rei8ner or a 3laleless person expublon, a3 a cnrr-
nal publsbTtenllype, 13 1e3s TeanT§M11 a3 a noT, ‘@3,ad€3mb Tany problets anse T applyT§ lbBnoT
praciice.

- 1n conlrasllo Lle reSulaiton T Llle &rei8n comnlnes cntralle§lslalion, T Kazakb3iabl cntTal lal.
Ariicle 51 ol e CntTal Cocle cloes nol prayble &r circut3iances excluclt§ Llle possiinlly ol &rcecl ex-
pulston ol a &rei8ner or 3laleless pefsor,or cloes 1 proyble & r Le applyT§ expulsion possinllly a3 a cir-
cut3lance replact§ Mbelly or pacole clepnyaiion [1].

- Tbe expulsion excbl3ton®3sue 13m0l reSulalecl 1 case3 \\bere Llere are 3ullcieni §romncls &r Lle re-
Toyec! per3on 1o bebeye LLiat™illey \\adbbe 3ub)eclecllo lorlure or persecuiton T Lle connlry \\bere Lley \\11l
atye aier expunlston, or \1oge &rcecl expulston 13 conlrary 1o Llle en3mnng naitonal 3ecmunly Tleresls. Por
exatple, T e CmTTdl Come oFf Arerbayan, &rcecl expublon ot Lle connlry 13 nol as318mecllo per3ons:
a) Tobo baye lNMyec! TOLLlesterlory ol LLe KepubHc &r iiye years by Llle iiTe Lle 3enlence coTe3 T10 &rce; b)
TaTec! 1o a cuiz€m oFArerbayan by Lle iiTe Lle yeric1 enlers T10 &rce; ¢) boT T Lle KepubHc ol Arer-
bauan; cl) ongyol \\ta3e parenls 13 a cllren ol Arerbauan; €) bayin§ reiiuee 3lalns or poHiical asyblT T
Arerbayanj N o are clepenclenl on TTor3, a3 \\ell a3 Tcapacllalecl person3 or person3 reco8wrecl a3 Lliza-
becif{orLLig /b or 3econc! §romp; §) T respecl ol \\1toT LLere are reasonable §ronncl8lo beHeye Ll Llley \\/11
be 3ub)eclecllo dorlure or persecuiion T Lle comnlry \\bcre Ley aTye aier expulslOn [7].

- Theynainonalle§13laiion cloes nol reSulale eyaclt§ cases: Lle execwuiion ol a 3enlence by a &rei§ner or
a 3laleless person noT Llle execuiion ol a senlence T Lle &rcecl expnlslon & T Lle Kepubbc ol Karakb3slan
or T case LUere are 3ullicien: Srouncls 1o a33uTe Lle po33iblHiy ol 3uch eyaston.

- Tbe Tcleitwle expnl3lOn re8mlaiton 133me3 are nol revieclecl T Lle 1e813laiion, ie3piie Llle &cl Lkl 3ucb
expnl1810n can be a3318necllo peraon3 \lio baye c o 17 wiec! a cnte anc! \\1io3e presence T Lle connlry \\ onicl
318n1lcanlly Llirealen pubHc 3ecunly clve 1o Lle maiinre ol LLle ¢ o T T aec! acl anc! LLe pedelralor conneciions.
Ho\\e\er. LLle cunenl cnttal le8lslaiion ol Llle KepmbHc o' Kazakb3ian cleiines only one iye-year leT,
ani, Naiboun1 any ac”m3ltenl po33/IHby, &r po33ible circuT3iances ol parlionlar Tpoiiance &r naional 3e-
cunly.
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Tbus, K 3boubl be no(ccl Aa! 1be expulston T3iiiniion, Morei8ners anc! 3laleles8 persaon3 ba3 a coTpre-
bcnanc cleyeloprenl T yanowus brancbes ol maiional 1c813laion. Ho\\c\cr. 1be ex13iing norTt3 clo no! cwmic
correlale Nl eacb olber anc! clo no! cbapose ol 1beii elTeciiye applcaiion.

018C118810M

Cotparaityc analys18 ol alliclcs re§ulaiing cxpmblon T 1be cntTalle§13laiion ol 1be Kepubllc ol Ka-
rakbslan [1] anc! Arerbayan Kepubllc [7], cleTonsiiale8 cbiTerenl approacbes {o 1be rc8ulavion ol lbese norT3
anc! 1c8131ain\ ¢ 3lruclure.

CnTTal Coife ol 1be Kepublc ol Arerbayan re§ulales V3 puwsbtenl lype Tore clelaiecl 1ban 1be
CntTal Coiie ol'lbe Kepublic o' Kazakb3ian, anc! ii 3bombl be no(ccl Aa! 1be Arerbayaw Coite reiiecls Tore
lwTanc prcTaions. Mis no! mrporiam: 1o eTpba312C (Hal 1be CnTTal Coife of Arerbayan proyblea T clelaii
1be proccclurc exclnclt8 1be expulston applcaiion T relaiion 1o person3' nutber, \bicb. T our oprion, 13
no! proyblec! T 1be CntTal Coiie ol 1be Kepmblic o' Kazakb3ian.

CoTparaityc analys18 ol 1be proccclurc or 1be exprlston execumiion a3 a cntTal phblsbTenl lype 1ke
Penieniiary Coiie ol 1be Kepublic o’ Kazakb3ian [8] \yiib 1be Coiie ol 1be Kepublic oI’ Aretbayaigon 1be ex-
ecuiion ol publsbtenls [9] 31io\3 [la! 1bese proyiston3 are re8ulalecl T Tore clelaig (be Arerbayan Coiie.
Al (be 3aTe iiTe, it 3boubl be no(ccl Aa! (be 133ue ol MinancT§ (be expulsion bas ‘netbeen a<leupalely re-
30lyecl. Tbe CnTTal Execuitye Coiie ol 1be Kepubllc ol Kaz2akb3ian 3iipulales 16al ... Ibefexpublon co3l3 1o
1be cormcl blT3ell or 1o a 1bicl person \\bo Tyitec! bl T 1o Karakb3Lln, anclgmmea3es, ol ab3ence or nTcl3 T -
aulTiictoncy or 1bese per3ons 1o coyer 1lbe co3l3, expulsion 18 Taiie a! (befexpénse ol bucl8elary Mancls" [8].
The Cotie ol 1be Kepublic ol” Arerbauan on 1be Execuiton ol” 3er/lences Qidpmdal:ca/(Ha! ... {be expulsion cosl:8
'rot 1be KepnblWc ol Arerbayan are palcl by (be cormc! blt3elf or by (be\cbploTaiic or consular 3llle repre-
3enllion3 Lo bl3 belon8T§. W paytenl T 1be 3peclliec! orcler 13 fpl po33uble, 1be co313 ol expellin§ 1be con-
Y1Q roT 1be connlry \yLL be palcl by 1be releyanl execuitye audbonlya[9]. Tbus, accorcbng 1o 1be nalionalle§-
131alion o Kazakb3ian, T knpo3sslLWity case 1o pay 1be expen3es, Ibe responsllity 13 1be c11\1clmals or leSal
eniiines 1bal Tyiiec! bl T 1o 1be repubHc. 1n Arerbayau“le§131ation — 1cll\lclvials. consular represenlaiions ol
1be 3lale or execuidye boclles. Inour opTion, lbesexpenence, ol dbe Arerbayan Toclel ol expul3l0n execuiion
13Tore proS8ressiye, becanse i 13 elTeciiye anc! expecbenl, Bince i1 13 al\\ay3 easler l'or a comnlry 1o recoyer
1be co313 ol expelLIn§ a Morei8ner T a recourse orcler.dp 1be &1ure, 1bese 3aTe bocbe3 3bouM be Tore care&1
\\ben 133wN§ perTii3 lor 1be posslUiiiiy o 1béar ciizen3 31ayT§ onlsicle 1be counlry. Allbe 3aTe iiTe, lbere
are olber Toclels ol 1be 1e813laitye 3lruciure anchlbe proccclure Mor 1be expulston execuiion a3 a lype ol cnrT-
nal puwsbTenl.

A3 1be lNorei§n cnTTalle§131aindn analys18 cletonsitales, 1be concbiions anc! proccclurc Ior applyT§ 1be
puw3sbTtenllype T uwmesiton T QebhTerenl counlnes chiTer 318wl 1canity. Accorcbng 10 Arlicle 1ol 1be Conyen-
iion relaiing 1o 1be 8lalus ol 8laleless Perséns, Vns 3lalus iioes nol apply 1o relmSees [10]. The 1blyersal Bec-
laraiion o HuTan LLUSb13 cl€arly, aneheleltiiely reSulales ciizensblp rol a3 a cluly, bul a3 a n§bl. Accorcbn§
1o 1be cleclaraiion, eyeryorg bas 16e n8bllo ciien3bd; no one can be arbirarity clepm\ecl ol bl3 cllrensblp
or 1be n§b1 10 chbange Bls cVMaenablp [11]. Basec! on 1bb ralber clear Mortulaiion, i Mol10\3 1ballbe cban§e ol
clUren3sblp 13 nol ondy 1be,replaceTenl ol one CI7I12en3pr by anolber, bul al3o 1be yery lacl ol acuwnng or
ceasT§ clizensbip, AGL 3TCe, a3 a resuii ol 1be clizensblp lertTaiion (by yoblnlary renunctiion ol c/i-
rensblp), a person beeoTes 3laleless, 1Mbe iioe3 nol acuwre anolber ciien3bd, 1ben, T accorclancc \yiib Ar-
iicle 150FRdbe 12blyersal beckraion ofHuTan LU8b13, a person bas 1be n8b11lo becoTe 3laleless (3laleless
per3on) [14])¥A,per3on ba3 1be n8bllo clUrensblp. Tbl3 Tean3 1bal be 13 proleclecl I'roT arbiirary clepn\aiion
ol biz“¢ltrensblp, \\b 1le be ba3 1be n§bl 1o yoblnlanly renownce clUrensbdg anc! becote 3laleless. bl 1bk
case, unnegcellaT circut3iances, a person Tay be expcliecl. bullbe 183ve ol 1be expulslon comnlry 13 mol
neltec! T 1be le§l13laiion. Accorclt8ly, T 1bb case, 1be 183ue ol 1be 3laleless per3on3 expulsion 3boubl be
exclnclecl 'roT 1be all-ex13in§ norT3 eliliton3 ol naionalle§13laiion.

bl 1be Tany comnlnes le§l13laiion, 1be Macllbal a per3on bas coTtitlecl a cntTal or acltTlslraiiye of-
lense acl3 a3 a Seneral pnnclple nnclerlyT§ expnl3l0On. 113vally, 1be 1e§l13lalor proyble3 1bal [orei8ners can be
Vepoiiec! onislcle 1be comnlry, Ior exatple T MMbelly clepr\aifon case, aifer it bas been seryecl. Allbe 3aTe
MTe, T Arerbayan, expulslon 13 appllec! only \\ben a peraon coTTi3 8raye or e3pecTily 8§raye cntes. bl
Oreece, Norei8ner3 le8ally presenlec! T 1be counlry can only be cleporleclil 1bey are 3enlencec! 1o nnpn3son-
Tenl loralleasl 3 Tonlbs. 8oTelTe3s 1be 1e§13lalor revwres 1be conrl cleclsion on expulsion 1o be Toityalecl.
Tbus, accorcbn§ 1o 1be Albanlan CntTtal Cocle, expul3lOn 'roT 1be comnlry 13 applec! 1M 1be cour! conzlclers
1ballbe coniinuec! 3lay ol 1be 3peclilecl person T 1be couniry 13uncle8irabl. Accorc1T§ 1o 1be CntTa! Coiie
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ol babla, a lNorei§ner Tay be expeleli I'roT (be comn(ry 1 (be courC I'tin3 HAral bl3 3(ay T (be Kepubllc ol ba(-
y T 18 unaccep(able, (akT§ T(0 accoun( (be circut3(ances ol (be case anii (be pete(ra(or en(ky. 1n Brunmet,
cxpublon I'roT (be comn(ry 18 nnpo3eid npon r1(8a(ton ol (be TaT publsbten( T (be orcler ol i(3 replace-
Ten(. Wiier (be CntTal Coite ol (bl3 coun(ry, T eyery case \\bere a pcr3on 15 3en(encei(o iea(b or (0 7 -
pnsonTen( lor a (ert ol a! lea3( 7 ycars. (be 3en(ence, by Meclston ol (be awiitoniies, can be coTTun(eit (o
(eTporary or pertanen( expulston 'rot Bruner LW iier (be 8pawsb Penal Coiie, expnlston 'roT (be na(tonal
(erritory 18 al30 u3eii a3 an aketanye (o Tpn3onTten( lorup {o 6 ycar3. K can al3o be a3318neli(o a lorei§ner
npon 3etn8 3/4 ol(be (erT ol Tpn3onTten( exceeinT§ 6 ycars.

An tpor(an( conillon lMor cxpublon 18 (be penoii lMor\yblch a pcr3on can be expelleit 'roT (be conn(ry.
Tbe cntTal coites ol Brunei, Hun8ary, Maccclowa. (be 8erblan Kepublc, Prance prctite lor (be expublon
po3ssinbly lor a ccrCar penoii anii Tileinbl(ely. Accoriit8 (o (be CntTal Colie ol Peru, (be clUreng expa(n-
a(ton penoi 18 HTirel (o 10 ycars. Tcblle (be cxIc penoii ol Morewner3 13no! Htiien al all

Accorint§ (o (be Hun8aman Cnttal Coclc. pede(nal expublon can be nnpo3seii on Personsw\lt baye
coTrTiiein cntes, \ybo3e presence T (be coun(ry \oulcl 818wiican(ly (brea(en pmblc securt(yaelxe (o (be na-
(ure ol (be coTrriieit ac( ancl (be pede(ra(or conneciions. Tbe (eTporary exiie iura(ton wneler (b€”C AivTal
Cocle olfHun8ary, Maceiiowa anii 8erblan Kepubllc 18 F'roT 1 (o 10 ycars.

K 3boubl be no(eit (ba( only (eTporary expublon 13prcTiieii lor by (be CnTwala€oiie ol (be Peideraion
ol Bo3wa anii Herre§oyTa, (be BorTwcan Kepublc, 8pat, Co3(a LUca, Maiia8ascar, €El#8alyaiior, anin E3-
(obla on ayera8e 'rot 3ix Ton(b3 (o (en ycar3. A3 a Seneral rule, \\ben e (eFmET 84(be exiie (erT3, (be (Te
3pen( T cmu3(oity 13 no( (aken T(o accoun(. Tbere 13 no Ten(ton ol (be conylc(zfexpublon (ert3 7 (be CnrT-
nal Coiie ol" Arerbayan, Albabla, KoTtabla. Accoriit§ (o (be CntTral\Coite olfba(yla, (11$puT3bren( 13
a\\ariieii "-w(bown( 3pecyT§ i3 (enn"”.

An mrpoitan( uuesiton 13 Toblchb person3 Tay be 3ublecl; (0 expnl310m: \ln alto3( all \\orlii comn(nes, (be
only lorei§n cllirens anii 3(a(eless person3 can be 3ub)ec(eii (@mexpdsion, \\b icb 13 Wirec(ly Tii 1ca(eii by (be
cntTal le§l13la(on proyiT§ ror (bl3 Teasure. 1n 301e celn(nedy citinal 1a\ proyiles lor (be expulsion
po331bLLI(y 1n (bewr o\\n Ci(12en3 I'roT (be coun(ry. Por@xatpde, T Peru (bere 13a clear Vi3(tc(ton be(\\cen
(be expa(na(ton ol 13 o\\n cllren3 anii (be Morei8ners' expulston. The ir3( ol (beT 13 applleii a3 an excep-
(tonal Teasure only lor a Mete an(1-3(a(e cntes. 1W8. leteral kTo, a3 an aifiil(tonal puwsbTen(, proyies lor
(be Wiepnya(ton ol ATencan per3on3 clUrensblp (reasem eonyic(eit aietp(eit (o o\er(bro\\ (be 11.8. §oyeT-
Ten( by llorce, or (be \\eapon3s u3e lor (bl3 pudose.

The cnTTal 1a\3 proyile lor ceiiaT ca3es T Toblch Morei§ners canno( be expelleii FroT (be conn(ry.
The To3( ie(aMeii M3( o aucb cases 13.com{aseid T (be Cntlnal Coiie ol Arerbauan, accoriing (o \\bicbh
lorceii expulston 'roT (be Kepubbc 1Bno(“@nposeit on perzons ol a 3(nc(ly ieineii clrcle ol persons [7]. Only
one 3ucb case 13 Ten(tonein TO(be HunS8aman Cntlnal ba\\ — person3 \lio baye recelyeii reiig8ee 3(a(u3
canno( be expelleii. 1n E3(oTa, €xpulsl0A“canno( only be appleli (0 a conyic(eii Morei8ner \1t0. a( (be (re ol
(be cnTe coTT13310M, basgno(dreackelt (be 18 years a8e. 1 (be conyic(eit person ba3 a 3pou3e or a TTOTr
cbllii restAT§ \\1(b bl T 7 Es(othiaf(be conii Tu3( m3(1ly (be appbcaiion ol expu1slOn T (be )uii§ten(.

Tbus, (be cn@gral|la\ ma(n(ion "Expnlslon I'rot (be Kepublc ol" Kaz2akb3(an ol a Morei§ner or 3(a(e-
les33 per3on’ reywresjiuidber.cotpara(iye researcb anii i3 rrproyeten(.

ConckToT

Baseiyon (be researcb, T oriier (0o Tproye (be wmn3(ym(ton ol "Expulston I'rot (be Kepubbc ol Karakb-
3(anfol” a [Joféi8ner or 3(a(eless person” a3 a cntTal putabTen( (ype, \\e conaiVer i( appropna(e (o propose
ateniTen (3 amw aiilllons (o (be curren( yerston ol (be ar(1cles ol (be CnTTal Colie anii (be PeT(en(iary
Coites olf(befKepublc ol"Karakb3s(an.

LLle propose (0 3uppleten( Ar(lcle 51 ol (be CnTtTal Coiie ol (be Kepubbc ol"Kaz2akb3(an anii 3(a(e 1 T
(be rolio\1n§ \\ orllng:

1) Para8rapb 3. Expnl1310n I'roT (be Kepubllc o' Kaz2akb3(an 13 no( a3318neii (0 peraons:

a) Tobo baye lMyeii T (be (eT(ory ol (be Kepubbc Tlor iiye years by (be (Te (be 3en(ence en(er3 T7(o
l"orce;

b) TaTein (0 acllren olKazakb3(an by (be (Te (be 3en(ence cote3 T(o lorce;

c)boT T (be Kepubllc ol Ka2akb3s(an;

i) one ol Tobose paren(3 13a cllren ol Kazakb3(am;

e) bayT§ re&8ee 3(a(u3 or poliica! asylut T Arerbauan;
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N \lio are clepenclenl on TTor3, a3 \\c11 a3 Tcapacualect persons or person3 rcco§uizcct a3 cHsablec! ol
(bc W31 or 3econc! §roup;

8) T respec! ol \1ltoT1 (bcre are reasonable 8rovncl8 10 belleye (Ha! (bcy \U11be 3ub)ccl;cclio (orCurc or
per3ecuiion T 1be comniry \\bcrc 1bey aTye aiier expulston.

2) ro3uppletenl ibe ariicle vncler consbleraiion \yLlb para8rapb 4 "1ncleiiwle expulston noT 1be Kepub-
Hc ol Kazakb3ian ol a lNorei§ner or 3lalele3s pcraon™ 13 a33i8neci 10 person3 \\1to baye coTrwiiec! cnTes,
Tobose presence T 1be couniry 318wiicanity ibreaiens ibe naltonal 3ecuniy ol 1ibe KepubHc ol" Kazakb3ian T
\ IC\\ ol 1be mawre ol 1be ac1 coTrwiiec! by bl T.

3) alcl Para8rapb 5 a3 &11olys: “Tbe expulston ol a Morei§ner or a 3laleless per3on can be applec! a3 an
aiiernaiiye 10 iiepnyaiion ol Mbcly npon 3eTn§ 3/4 ol (be 1erT o Tpn3ontenl’

4) suppletenl \\1b para8rapb s "1n case ol eyaston ol execuiion ol (be 3enience by a loreil§nep or 31aie-
less person noT (be execuiion ol puwsbTteni T (be ForT ol lorcec! expulsion iioT (be Kepubllc ol"Karakb-
31an or U (Here 13 3uliicien: reason 10 a33uTte (be possiinlUy ol sucb eyaston”, replace 1 \Wu(b a“3emnience ol
mpn3onteni lor (be 3aTe penoii.

5) Para8rapb 2 ol" Arliole 70 ol'(be CnTTal Execwniiye Cocle ol (be Kepublc ol Karakbgiane=>The pro-
ccclure Tor (be execumiion ol puwsbTeni T (be Mort ol clepolaiion ol a Morei§ner or 3laleless per3on o1 (be
Kepublc ol" Karakb3ian 3ball be 3uppletenlecl \mib (be \\ orcl3 “or cHploTalic or gon3udar nepreseniaiions ol
(be 31a1e olbl3 lioTelancl” anc! 3lalecl a3 &1lolys:

“Tbe expml3ton co313 ol (be cormci are boTe by bl T or by (be Tcu\ iama,orde8al eniiiie3 \1to Tyiiec!
wT 10 (be Kepublc ol Kazakb3ian or “or by cHploTaiic or consular représendaitns ol (be 3iaie ol bl3 resb
clence". 1n ca3e3 ollabsence or tcl3 T3uliicwncy 10 coyer (be expense3 ol'(be narec! persons, (be expulsion
13catec! om1 a1 (be expense olbuci8elary iTcs.

Tbus, 1akT§ T 10 accomni (be aboye, (be curreni navional 4e§131aien, cleyeloptenl 31a8e anc! 1la\ en-
lorceteni praciice reuwres3 a reiblnkT§ ol (be 8ronncls lMor (beghoreidn cllrens' expulston anc! 3laleless per-
3on3 ot (be counily. Tbe cban8e3s proposec! T 1be aiitoled\N11l endure‘ibe cotpletenlary nawre ol ibe con-
3blerec! Teasures, \\b icb are an elMTecllye le§al Tiinence e cblaT3T on public relaifons anc! Tcrease ibe leSal
Tecbaw 373 anc! proccclures an3parency or ibed orewyneror 31aleless person expulsion 1io T 1be KepubHc ol
Karakb3sian.
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A.T. bMabxaHos, A.B. Typnaes, B.b. TanakoBa

«LleTenalkTl HeEMece azaMaTTbIrbl 0K afgamjbl basakctaH Pecny6/inKacbiHbIL
LUEerweH ThiCKapbl Xepre wbirapbin XXoepy» Kbl NMbICTbiK-KAK b ThIK
WHCTUTYTbIHbIL, KOMMAapTHBUCTX Tanjaybl

Mak;anafia K;bI/IMbICTbLL, XKa3a Typl peTLw e LWeTenancTl HeMece asaMaTThiMbl XOK; afamibl ] a3ak;ctaH Pecny6-
NNKACbIHbLL, LWETLIEeH ThICK;apbl Xepre LWbirapbll XX16epyal peTTey MeH K;0nfaHy NpakTUKachliHbL, npobnema-
NbLL, MaubI34bINbITLI K;apacTbipbinra. LeTengen »aHe ]"asak;cTaHfarbl OCbluAali a3aHbl K;ongaHy Taxlpu-
6ecl MeH peTTey epekLlenncreplue Tangay >XypnswreH. 3epTTeyfl, Mak;caTbl — K LUMbICTbLL, )Ka3aHbLy 61p
Typ! peTwae Whirapyabl Xy3ere acblipyfbll, TEOPUACHI MeH NMPaKTUKACbIH KeleH4o Tanjay. 3epTTey Xaimbl
XK3He apHalibl KAablThll 341CTep apKblabl XY3€ere acbipbligbl, 3pTypal effepaLy 3aLHamacbiHaa Wblrapyabi
PeTTEeMTIL KYK U TbLL HOpManapAbl Tanjay aHe Xannbinay, canbiCTbipManbl-KyK MU TbLL 3410 K;a3lpn yakpiTTa
«LlWeTeNAlKn HeMece a3amMaTThbilbl XOK; afaMabl ]*a3aK;cTaH PecnybMKacbiHbLL, WerLleH ThICK;apbl XXepre Wbl
rapbLu JK16epy» KyKMUTbL, UHCTUTYThIHbIL, AaMYbIHbIL HEM3N TeHAEHUMANapbL aHbliTayra Mymkagik be-
peal. 3epTTeyAly HEM3M HATMXeC! ]"asak;CTaH PecnybmKachLubly, [ bIIMBICTbLY KYKbIrbIHAArb! <WeTe/AaKn
Hemece a3amaTTbIlbl XOK; agaMzbl ]*a3aK;cTaH Pecny6iuKachLUbLL LWerLleH ThICK;apbl XXepre LdisiFap b, XK 6e-
py» WHCTUTYTbLU XeTWADY K;axeTnnill Typanbl epexe 60Mblu Tabbliafbl. 1 0pbITbiHAbI PETLLAepgtlblFapbLL
XK16epyal toKe acbipy MPOLECLU HaK;TbINaWTbiH, ] bIAMbICTbLY, KOAeKCTL, 51-6a6biH XeTuRopYiFe darbiTTanraH
]"asak;cTaH Pecny6nimkachl ] bIAMBICTbLL, KOAEKCLILL, HOpManapblia TobLiThipynap,fcoHaan-akggl asak;ctaH
Pecny6nukacbiHaH TbiC Xepre Wbirapbll Xibepy TaraibluganmaiToll WapTTapAbLd, 130€M, COHbIMEH K;aTap
«]"a3aK;cTaH PecnybnukacbluaH LWerLleH TbiCK;apbl Xepre Mep3lMcl3 wbirapbldK6epy» Typanbl epexenep-
MeH TO/bLUTbIPY YCbIHbIATaH.

KTT cB3fiep: anaTtpui, Wsirapbll X6epy, Kelli-K;oH, KelLl1-K;0H npoLiecTeply LeTeAANC asamaT, a3amMaTTbirbl
XOK ajlaMm, azamar.

A.T. KabxaHoB, A.B. Typnaes, Bib, Tanakosa

KomMnapTUBUCTCKNI aHaNIn3 Yro/0BHO-NPaBOBRIo MHCTUTYTa «BblABOpeHMe 3a
npegensl Pecny6nnkun KasaxctaH HocTpakua nnm nnHa 6e3 rpaxaaHcTBa»

B ctaTbe paccMOTpeHbl Npob6femMHble BOMPACH pernameHTaunm u nNpakTUKY NPUMEHeHWUs BblIABOPEHUS 3a
npegensl Pecny6nvkn KasaxctaH nHocTpaHla nnu nuy, 6e3 rpaxjaHcTBa Kak BUAA YrONOBHOMO HakasaHus.
MpoBeaeH aHann3 ocobeHHOCTEN perfamMeHTauuy 1 NpPakTUKM NPUMeHeHMs Nof06GHOro HakasaHus 3a pybe-
KOM 1 B KasaxcTtaHe. Lienb nccnegoBanus — KOMMNIEKCHbIA aHann3 Teopun U NpakTUKK peannsalnm BolaBo-
peHus Kak Bufa YronoBHOro HakasaHus: KccnefoBaHue OCyLLECTBASANOCL NOCPEACTBOM 06LWMUX U Chelmanb-
HO-MpaBOBbIX MeTOA0B, aHaaw3 1 0606LLeHMe NPaBOBbIX HOPM, PerfaMeHTUPYIOLNX BblABOPEHUE B 3aKOHO-
[aTenbCTBe pasHblX CTpaH{ CPaBHUTEABHO-NPaBOBO MeTO/ NO3BONAIOT BbIBUTb OCHOBHbIE TEHAEHLMN pas-
BUTUA NPaBOBOr0 UHCEAMYTA «BblABOPEHME MHOCTPaHLA MW nuua 6e3 rpaXk4aHcTBa» B HACTOsLLEe BPeMs.
OCHOBHbIM pe3ynbTdTOM MCCAef0BaHNSA ABNAETCH NOMOXKEHUe O He06XOANMOCTM COBEpLUEHCTBOBAHWUA WH-
CTUTYTa «BblBOREHUEMHOCTPaHLA AN Nuua 6e3 rpaxgaHcTsa» B YronoBHOM npase Pecny6nmkm Kasax-
cTaH. B KauecTBe BbIBOAOBIMPELI0XEHbI AONOMHEHNA B HOPMbl YTON0BHOIO Kogekca Pecnybnnku Kasax-
CTaH, HanpaBlieHHBIe,Ha COBEPLLIEHCTBOBaHMe cTaTbu 51 YT0M0BHOIO KOAEKCa, KOHKPETU3NPYIOLLME npoLiecc
peanu3aLifiy BbIABOPEHUS, a TaKXXe nepeyeHb YCNOBUIA, NpPY KOTOPbIX BblABOPEHME 3a npefenbl Pecny6amku
KasaxcTaH Hg,Ha3HayaeTcs U, KpOMe TOro, BHECEHO MOJIOXKEHWE O «6eCCPOYHOM BbIABOPEHUM 3a Mpeaensbl
Recny6avkn KagaxcTtaH».

KiigueBbIeCnoBa: anaTpug, BblABOPEHME, MUTPALIMs, MATPALMOHHbIE NPOLIECCHI, MHOCTPaHHbIN TPaXAaHH,
MU0 B3 rpaxaaHCTBa, rpaXkaaHuH.
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