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H.IT.CrapoxwunoBa

XaabIKapaiblK KYKbIK NIPUHIMITEPIH HHCTUTYUHATAHABIPY KIHE
OHBI JKY3€ere acbIpy npoodjaeManapbl

Makanana XaJblKapaiblK KYKbIK Karu1aJapbIHbIH 3aHIbUIBIK JKaKTapblHa Tajaay sKacayraH. MemieKeTTepIiH
AyMaKTBIK TYTacTBIK KarMJachl MEH YHBIMAApIbIH ©3iH-631 aHBIKTay KYKBIFBI KAaFWJACBIHBIH ©31HIIK
KaTbIHACBIH/IAFbI MacelesIep KapacThIpburad. Kepcerinren Karuaanapasl skeTinaipyae MppeHIeTH3MHIH acep
€Tyl KepceTiireH. ABTOp JKIKTeMeli TypAe MPPEICHTH3M TYpJIEpiH jKOHE oJlapAblH Ka3ipri Kesuepi AayJibl
MOoceneNiepre 9CepiH aHBIKTal, OapIBIK XaJbIKApAIbIK KYKBIFBIHBIH KaFWAaTapblH MiHAETTI 3aHOBI Kyln Gap
JKanmbl Oip KyKaT peTiHae OSKiTyai YChIHAIBL.

N.P.Starozhilova

Problems of an institutionalizing and realization of principles of international law

The authoress analyzes juridical nature of principles of the international law. In article consider problems of
correlations of principle of the right of nations an the self-determinations and principle of the territorial integ-
rity. Note impact of irredentism on realizations indicate principles. The article contain the authoress classifi-
cations of the conditions of irredentism and his impact on character of the contemporary conflicts. The
authoress requires enact to overall document and fortify the compulsory juridical strength of principles of the
international law.
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Kapazanouncxuii eocyoapemeennvlii ynugepcumem um. E.A.Byxemosa;
Kapaeanouncruii opuduueckuil uncmumym um. b.Beticenosa

Hpeuynpemeﬂne HpeCTyIIJIeHI/Iﬁ Ha PBIHKE 3MHUCCHOHHBLIX HEHHBIX 6yMar

B cratse pPacCcMOTPEH BOIIPOC O MPCAOTBPALICHUN HpeCTyl’UIeHI/Iﬁ Ha PBIHKE HEHHBIX 6yMar. PaCCMOTpeHH
IPUYMHBI U YCJIOBUSA COBEPLICHUSL HpeCTyHJ’IeHI/Iﬁ Ha PBIHKE LCHHBIX 6yMar, ABTOpaMI/I NPEJIOKEHO CO31aTh
oprax, KOTOpLIfI MOXKET HaGJ’I}OZ[aTB 3a TCHCBBIMU CJICIIKAMH. BLIpa)KeHO MHEHHE O COBCPIICHCTBOBAHWUU
YTOJIOBHOT'O 3aKOHOAATEIIBCTBA.

Kniouesvie cnoéa: TpecTyINIeHHs Ha pHIHKE IIEHHBIX OyMmar,  HpPUYMHBI TNPECTYMHOCTH, OpraHbl,
OTBETCTBEHHBIE ~3a 'PBHIHKOM IIEHHBIX OyMar, SMHCCHOHHBIE LIEHHBbIE OyMaru, NpeaylpeauTeabHas
JEATEeIIBHOCTb.

[IpoGema IPUYMHHOCTH — OJHA W3 KIFOYEBBIX U TPYIAHBIX MPOOJIEM B OOIIECTBEHHBIX HayKaX H, KO-
HEYHO, B KpUMUHOIOTHH. [IpobiemMa NpUIMHHOCTH HE TOJIBKO TeopeTHdecKas, HO M MpaKkTuieckas, oo Oe3
W3YYEHHUS IPHUYHH TaKOTO SIBIEHUS, KaK MPECTYIMHOCTh, M YCIOBUMN, EMY CIIOCOOCTBYIOIINX, HENb3s Ha HAy4-
HOW OCHOBE, CO.3HaHUEM JieNa BECTH OOPBOY C MPECTYIMHOCTHIO, MPUYEM CHUIIaMHU OJHON MPaBOOXpaHHUTEIb-
HOM CHCTEMBI U C IOMOIIBIO 3aKOHOB, HE TIPUBOJIS B IBIKEHHE SKOHOMUYECKHE, COIIMANIbHBIC U UHBIE PhIYa-
I'd; KOTOPBIMHU OOIIECTBO U TOCYIapCTBO pacrosaraioT [1; 22].

Marepuanuctiuueckasi Hayka ONpeAenseT MPUYMHHYIO CBSI3b MEXIY SBICHUSIMU Kak OOBEKTHBHYIO
CBSI3b MEXILy IBYMs SBICHHSIMH, OJHO U3 KOTOPBIX (TPUYHMHA) MPU HATHYUHU ONPEIEeNIEHHBIX YCIOBUH MPO-
M3BOJIUT, TTOpOXAaeT apyroe (ciemcraue) [1; 22]. Pa3BuTre KpUMHHOJIOTHH W BHEAPEHNE €€ peKOMEH AN
B MIPAKTHKY C JOCTaTOYHOM yOeAUTEIbHOCTHIO NIOKA3AJIM PEAIbHOCTh YCTAHOBJICHNS U MPUYUHHBIX CBA3EH B
mpobiieMe MPECTYMHOCTH W YCIOBUH, CIIOCOOCTBYIOIIMX COBEPIIEHUIO MpecTyruieHui. [IpaBooxpaHuTenb-
HbIE OpTaHbl HAYYHIINCH BBISABIIATH ATH YCIIOBHUS M MPUYMHBI IPECTYIUIEHUH, a HAyKa BOOPYKMJIAa HX METOIH-
KOH 3T0il pa®oThl. 3aKOHOAATENb 3aKPENuI 00A3aHHOCTh IIPABOOXPAHUTEIBHBIX OPTaHOB BBISABIIATH MPUUH-
HBl U YCJIOBHSI COBEPILEHHS MPECTYIUICHNH W NpUHUMATh (B MpeAesiax CBOMX BO3MOXXHOCTEH M KOMIIETEH-
LIUW) MEPHI K UX MPEIYTPEKICHHIO.
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ABTopsl Kypca KpUMHHOIOTUH THIIYT, YTO NPUIMHHOCTh — PA3HOBUAHOCTB, OJHA U3 (POPM JETEpPMU-
HAaIlWH, M0Jl KOTOPOW MOHUMAETCs JII00as 3aKOHOMepHas 3aBHCUMOCTh MEXKy Pa3IMdHBIMU MPOLECCAMU U
siBIIeHUSAMM... Kateropus npUYMHHOCTH, paccMaTpuBaeMasl B IIMPOKOM CMBICJIE CJIOBA, BKIIIOYAET CIEAYIO-
LIMe MOHATHUS: NIPUYKHA, YCIOBHE, CIEACTBUE (Pe3ysbTar), CBsI3b MEXIY NPUUMHOMN U clieACTBUEM (yCIIOBU-
€M W TIPUYUHOM, YCIIOBHEM U CIIEACTBHEM), oOpaTHas CBSI3b MEKIY CICICTBHEM U NMPUIMHAMH (YCIOBHSIMH)
[1; 23—24]. O60061mas Bce CI0KHOCTH, CBSI3aHHBIE C YCTAHOBJIEHUEM NMPUUYUHHON CBSA3M MEXKIY SIBICHUSIMH,
MO>KHO CKa3aTb, YTO JAaHHas CBSI3b — 3TO HE UTO WHOE Kak GopMa B3auMoaeicTBus sBieHui [1; 24].

Y4eHble BBLABUTAIHN U UJIEI0 KJIACCU(DUKAIMY IPUYIHMH IPECTYITHOCTH Ha OOBbEKTUBHBIE U CyOBEKTHBHBIE
(A.A.T'epuenson, A.C.I1Inmsmounukos) [1; 24].

[IpuumHBl IpecTyNMHOCTH OOBEKTHUBHBIE — KOHKPETHBIE MPOTHBOpPEYUS] B OOLIECTBEHHOM OBITHH, B
9KOHOMHUYECKHX U COLMAIBHBIX OTHOIICHUSX JIOAEH, TPYIHOCTH M HEJOCTATKHU, OPOXKAAIOILIMEe aHTHOOIIe-
CTBEHHYIO MOTHUBAILIMIO U IIPECTYIIHOE IIOBEICHHUE.

[TpuumHBI IPECTYMHOCTH CyOBEKTUBHBIE — OMNpPEACICHHBIC JIEMEHTHI COLMAILHON NICHUXO0JIO0TUH, HaXO0-
JSIIIUe NPOSIBICHUE B MCKAXEHHBIX NOTPEOHOCTAX, MHTEPEcax, LesiX, MOTHBAX, HPABCTBEHHBIX LIEHHOCTAX
¥ TIPaBOCO3HAHMH JIUI, COBEPIIAIONINX MTpaBoHapyIeHwus [1; 57].

KpuMuHOJIOTH COBETCKOTO NIEpHOa KiacCH(UIIMPOBAIN NPUYHUHBI IPECTYHOCTH HA: a) MPUYHHBI TIpe-
CTYIHOCTH KaK COIIMaJIbHOTO SIBJICHHUS B LIEJIOM, T€ M HALTH MECTO BIUSHHUIO OOIUX COLMATBHBIX U WHBIX
3aKOHOMEPHOCTEH Ha Hee; 0) MPUYMHBI OTACIBHBIX BHUIOB MPECTYMHOCTH; B) MPUYMHBL KOHKPETHOTO Mpe-
CTYIUICHHS, YTO MO3BOJIIET OIMpPEENIATh CTOIb K€ KOHKPETHBIE M pealbHO HUCIOTHUMBIE MEPBI MPEIyTIPEK-
JEHUS; T) YCIOBHSI, CIIOCOOCTBYIOIIUE COBEPILEHHUIO MPECTYIUICHUH, KOTOphIe caMy He BBI3BIBAIOT HaMepe-
HUS COBEPLINTH MIPECTYIUICHHE, HO 0€3 HaIW4Ms 3TUX YCIOBHH MPECTYIUICHHE OBbIJIO OBl COBEPLIUTH TPYAHO
1 nake HeBO3MOXKHO [1; 25]. [IpruuHBI ¥ YCIOBHSI B3aUMOCBSI3aHBL— MPUYHHA TIOPOXKIACT CICACTBUE MPH
HaJIUYUH ONPEENEHHBIX yCIOBUN. [IpUYMHBI IPECTYMHOCTH — 3TO T€ COLMANTBHO-TIICUXOJIOTHYEcKre (ak-
TOPBI, OT KOTOPBIX HEMOCPEACTBEHHO 3aBUCHUT COBEPILEHHE ITPECTYIUICHUH, KOTOpbIE BOCHPOMU3BOAAT IIpe-
CTYIIHOCTh U NPECTYIUIEHUs] KaK CBOE 3aKOHOMEPHOE CIIEICTBUE. YCIOBHS XK€ INPEACTaBJIAIOT co00il ol1e-
CTBEHHBIE SIBJICHHSI, KOTOpPbIe HETIOCPECTBEHHO HE BHI3BIBAIOT COBEPIIEHUS MPECTYIUICHHUS, HO CIIOCOOCTBY-
10T OPMUPOBAHUIO U JCHCTBUIO IPHYUHBI, yUYaCTBYIOT B ACTEPMUHALIUH MTPECTYTHOCTH.

VYCnoBUAMH NPECTYNHOCTH MOTYT OBITh Kak: 0OCTOATENBCTBA, OTHOCAIINECS K COCTOSIHUIO BHEIIHEH
cpens! (aKTUBHOCTH MPAaBOOXPAHUTENBHBIX OPLaHOB, JATE@HTHOCTh KOHKPETHBIX BUIOB JESHUH, Pa3lInIHOE
OTHOLIEHHE OOLIeCTBa K pa3HBIM BHJAM MPECTYMHBIX NESHUN), TAK M XapaKTEPHU3YIOLIHE CaMOro MpecTyIl-
HUKa (KpUMUHAJIBHBIN TPOo(ecCHOHANN3M, aJIKOr0IbHAs MM HApKOTHYeCKas 3aBUCUMOCTh | T.1.) [1; 230].

BoNpIIMHCTBO KPUMHHOJIOTOB YKa3bIBAalOT HA MCKJIIOYUTEILHO HETAaTUBHOE COLMATIBbHOE COICp)KaHHE
IPUYUH U YCIOBUH MpecTymHOCTH [2; 167], 01HAKO B HEKOTOPBIX CIy4asx JaxKe MOJIOKUTENbHbIE 00IIecT-
BEHHBIE SBJICHUS MOTYT BBICTyIaTh B KQUeCTBE MPUYMH U YCIOBUM MPECTYNHOCTH, K IPUMEPY, TAKOE MOJIO-
XKHUTEJBHOE SBJICHNE, KaK pa3BUTHE (DOHIOBOTO PHIHKA B COBOKYITHOCTH C MPOOEIHHOCTHIO 3aKOHOIATEIbCT-
Ba 10 0Opb0e C MPECTYIUICHUSAMHU. U 3II0YNOTPeOIeHHAMHU B cepe phIHKA IEHHBIX Oymar MOXeT cTaTh U
MPUYMHON U YCIIOBHEM COBEPIICHHS 3710yOTpeOIeHU.

ITo conmepxaHuI® BBHIACISIOT COLHMAIbHO-3KOHOMHYECKHE, COLHMAJIbHO-IICUXOJOTHYECKHE, IPABOBHIE,
OPTaHU3aLMOHHO-YIIPABJICHYECKUE U MHbIE IPUYIMHBL. COIMaIbHO-3KOHOMUYECKHE, IPABOBBIC, OpPraHU3alH-
OHHO-YIIPaBJICHYECKHUE MPUYUHBI O0OYCIIOBICHBI COCTOSHUEM BHEIIHeH cpeapl. Hambombiiee ke 3HaueHUE
HUMEIOT COLMAIIBHO-TICHXOJIOTHYECKUE NETEPMUHAHTHI, IOCKOJIbKY MMEHHO OHM XapaKTEPHU3YIOT JTHYHOCTh
IIPECTYITHUKA, HETIOCPEICTBEHHO CBSA3aHBI C CyOBEKTOM, BHICTYIAIOT B KAUECTBE HEIIOCPEACTBEHHbBIX IPUYNH
IIPECTYIIIIEHUMN.

K conmansHO-35KOHOMHUYECKUM TPHYMHAM MOXKHO OTHECTH TaKke MpoOieMy KOppYILHUH, HPErsTCT-
BYIOLLYO Pa3BUTUIO HOPMAaTHBHO-IIPABOBOTO PETyJIMPOBAHNUS PhIHKA LICHHBIX OyMar.

B cootBercTBuu ¢ mynkToMm 12 Ilnana meponpustuii Ha 2009-2010 rr. mo peanuzauu I'ocygapcTBeH-
HOM TIporpamMMbl 60psObI ¢ kKoppynuuei Ha 20062010 rr. (nanee — Ilnan), yrBepskaennoro Ilocranosie-
nueM IlpaButensctBa PecriyOnmku Kazaxcran Ne 677 ot 8 mas 2009 r., B ArentcrBe Pecny6nuku Kazax-
CTaH II0 PETyJUPOBAHUIO U HAA30Py (PMHAHCOBOTO PHIHKA U (PMHAHCOBBIX OpraHu3anuil (Jagee — AreHTCT-
BO) paspabortan u Ilpuxazom Ilpencenatens ArentctBa or 11.09.2009 1. Ne 272 ytBepxnaén «Ilman mepo-
MpUSITUA ATEHTCTBa, HANpaBICHHBIX Ha UCKIIOYEeHHE NposBieHni koppymuu Ha 2009—2010 rogen» (nanee
— Ilman MeponpusATHii).

VYkazaunsiit [Lnan meponpusiTuii Obl1 pa3padoTaH ATEHTCTBOM C COOJIOJICHUEM CJISIYIOIIMX OCHOBHBIX
MIPUHLIUIIOB:

— IeHCTBEHHOCTh U 3()(HEeKTUBHOCTh aHTUKOPPYNLUUOHHBIX MEPONPUATHH, OTpaxxEHHBIX B [lane mepo-

NPUSATUH;
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— MpakTU4ecKas peaauzyeMocTs [Inana MeponpusTuii;
— OTBETCTBEHHOCTh KOHKPETHBIX JTOJKHOCTHBIX JIUI] ATEHTCTBA 3a pealn3altio KaKJ0T0 MEPOIIPHUATHS
[Inana MeponpusTHii;

— KOMIIIEKCHOCTb M CUCTEMHOCTBh MEPOIPHUATHH, IEPEUHCICHHBIX B [1ane MeponpusaTuii;

— y4€T cneunuKy AeSTeIbHOCTH ATEHTCTBA, KaK PEryJIMPYIOIIEro U HaJ30pHOTO T'OCYAapCTBEHHOTO

oprana B ctepe ¢uHaHcoBoro peinka PecryOnmku Kazaxcras.

B cootBercTBuM ¢ myHKTOM 6 [lmaHa ATeHTCTBOM NMPOBOIUTCS LiefieHAINpaBieHHas paboTa Mo CoKpa-
IICHHIO JIMLCH3UPYEMBIX BUIOB NEATEIBHOCTH U PA3peIINTEIbHBIX (DYHKUMH ATEHTCTBA, a TaKXKe IO COBEp-
LIEHCTBOBAHMIO MOPSIIIKA ITOJIyYECHU JIMLIEH3UN U pa3pereHnii, nHpopmanusi 0 KOHKPETHBIX IPUHATHIX Mepax
OyZeT HalpaBJATHCS B YIIOIHOMOUYEHHBIE OPraHbl B COOTBETCTBUH C YCTAHOBIIEHHBIME cpokamu [ LnanHa.

Ha ceropnsmnuii neHs cutyanus B chepe HOpMaTUBHOIO oOecrieueHHs PhIHKa LIEHHBIX OyMar, a Takxe
CTEIIEHb KOHTPOJIS TOCYAAapCTB (DYHKIIMOHUPOBAaHUEM PhIHKA IOBBICHIINCH, OJHAKO OHM O CUX IIOp CYLIECT-
BEHHO OTCTAIOT OT 3apyOEXHBIX CTaHJapTOB.

Huskuit ypoBeHbs noBepus HaceneHUs K GOHAOBOMY U (DMHAHCOBOMY PHIHKAaM CBS3aH HE TOJIBKO C CO-
IUaJIbHO-3KOHOMUYECKUMH NPUYMHAMH, BCIEACTBHE KOTOPBIX JOXOJ OCHOBHOM MAacChl HACEIECHHS HE IO-
3BOJIIET MHBECTUPOBATH, ITOCKOJIBKY y JOMOXO3AHCTB HE OCTaeTcsi cBOOOIHBIX (DMHAHCOBBIX CPEICTB AJIS
9TOH LIENH, HO U C TIPABOBBIMU MIPUUMHAMM, BBIPAKEHHBIMU B OTCYTCTBHHU JOJKHOW 3aLIUTHL HHBECTOPOB Ha
YPOBHE 3aKOHO/ATENbCTBA O PHIHKE LIEHHBIX OyMar, aAIMUHUCTPATHBHO-IIPABOBOIO 3aKOHOATENLCTBA U YIO-
JIOBHO-TIPABOBOT'O PETYINPOBAHUs, a4 TAK)KE C BHYTPEHHHMH COLMATIBHO-TICHXOJIOFMYECKAMU IMTPHYNHAMH,
CBSI3aHHBIMH CO CTPaxOM IMOTEPSTh BIOKEHHBIE CPEACTBA, KOTOPHI coxpansercs eme ¢ 90-x ronos, Kormua
3HAYUTENbHAs YacTh HACEJIEHUS MOCTpajaa OT MOIIEHHHUKOB.

OpnHOM U3 OCHOBHBIX IIPUYMH COBEPIIEHUS 3J10yNOTPEeOIEHNH Ha PhIHKE LIEHHBIX OyMar sIBJISeTCs Ipa-
BOBas IPUYHMHA, BbIpaXaromasics B c1aboM HOPMATHBHOM DPEryJHPOBAHUM, XapaKTEPHBIMH YepTaMU KOTO-
pOTO SBIAIOTCS MPOTHUBOPEUMS B 3aKOHAX M MOA3aKOHHBIX akTax [3; 132], a Takke MPOTHBOPEUHS MEXKAY
CYILIECTBYIOLIEH CUTyallMeil Ha PBIHKE U €€ PeryJIHpOBaHHEM B 3aKOHAX M MOA3aKOHHBIX akTax. Hopmarus-
HOE PeryJMpoBaHNE HEKOTOPBIX BOIPOCOB M3JI0XKEHO 3aKOHOJATEeNeM O4YEHb IOAPOOHO, B TO BpeMsl Kak pe-
TYJIUPOBaHUE UHBIX c(hep UMeeT MPOOEIbl, YTO CO3/1aET YCIOBHSA IS MPOU3BOJIA YHHOBHUKOB MCIIONHUTENb-
HOH BJIACTH M MAcCCy BO3MOKHOCTEH AJIS 3JI0yHNOTPE0IeHUI NMPO(eCCHOHATIBHBIX YIaCTHUKOB.

OCHOBHBIM OPraHOM I'OCYIApPCTBEHHOHN BJIACTH, OTBETCTBEHHBIM 33 HOPMOTBOPYECTBO B c(epe phIHKA
SMUCCHOHHBIX IIEHHBIX OyMar, sBisercss AreHTcTBO PecmyOnuku KazaxcTaH Mo peryimpoBaHHUIO U HaA30PY
(bMHAHCOBOTO PHIHKA M (PMHAHCOBBIX OpLaHU3ALMN. DTOT OpraH OTBEYaeT 3a MOCTOSHHYIO IESTEIBHOCTD 110
pa3paboTKe MPOEKTOB 3aKOHOB U HOPMATHMBHBIX IIPAaBOBBIX akTOB. OIHAKO, HECMOTPS Ha BCE YCHJIMA H MO-
MIBITKH TIPUBECTH PETYJIHPOBaHHE K MUPOBBIM CTaHAApTaM Pa3BUTHIX (OHIOBBIX PHIHKOB, peIHOK B PK mo
CHX TIOp OCTaeTcsl HeOe30MaCHBIM I MHBECTOPOB BCIIEACTBHE OTCYTCTBHUSI 3aKOHOAATENBCTBA, OTPaHUYH-
BAIOIIET0 MPOU3BOJ NPOQPYUACTHUKOB, K IPUMEPY, 3aKOHOAATEIBCTBA O MAHUITYJIMPOBAaHUN PHIHKOM U MH-
caiinepckoi Toprosie. IlocaencTBUEM OTCYTCTBHA TOJKHOTO YTOJIOBHO-IIPABOBOTO PETYIUPOBAHUS SABIISIET-
csl yuep0O BCIEACTBUE CAEIOK C MCIOIB30BAHUEM MHCANHAECPCKON WHPOPMAIMKH 1 MaHUYJIMPOBaHUS LICHOM
OymMar.

be3 MOMMKHOFO 3aKOHOMATENBHOIO PETYJNHPOBAHUS IPABOOTHOLIECHUH, CKIAABIBAIONINXCSA Ha PBIHKE
[EHHBIX OyMar, HeBO3MOXHO U 3(P(EeKTHBHOE YTOJIOBHO-NIPaBOBOE perynupoBanue. st co3ganus HeoOXo-
JUMOM YTOJIOBHO-IIPaBOBOM 3aIlUTHl HHBECTOPOB HEOOXOIUMO JOMOIHUTH YTOJIOBHBINA 3aKOH OJJAHKETHBIMHU
HOpPMaMHU, TI03BOJISIOIINME TTOAJCPKUBATh OJDKHBIA YPOBEHBb PETyJMpPOBaHUs 0€3 MOCTOSTHHOTO BHECEHUS
MIOMPaBOK.

K opraamsanioHHO-ynpaBIeHYeCKUM MPUUYMHAM MACCOBBIX 3JIOYNOTPEONeHHH Ha phIHKE LEHHBIX OY-
Mar MOXXHO OTHECTH OTCYTCTBHE OIIBITA IPAaBOOXPAHUTENBHBIX OPraHOB B pAacCICOBaHUU U PACKPBITHU
IIPECTYIUIEHUH 3TOH cepbl, YTO BBI3BIBAET OTCYTCTBUE CTPEMJICHUS K BBIABICHUIO (HaKTOB 3j10ynorpediie-
HUI, @ TaKk)Ke HEBO3MOXKHOCTh peaM3allii CBOMX IOJHOMOYHI B cepe MpuBIEUEHHUS] K OTBETCTBEHHOCTH
o (akTam 370ynoTpeOIeHui.

OtcyTcTBHE KBaTHM(QUIUPOBAHHBIX KaJpOB NPABOOXPAHUTENBHBIX OPraHOB, CIIOCOOHBIX Kau€CTBEHHO
BBISIBIISITH U pacciieoBaTh MPECTYIICHUS, COBEpIIacMbIe Ha PBIHKE IIEHHBIX Oymar, ciabasi TeopeTHIecKas
paboTa B HampaBJICHUU PAa3BUTHUS YrOJOBHOTO 3aKOHOJATENbCTBA B cepe phIHKA LIEHHBIX Oymar BEmyT K
TOMY, 4TO HEOOPOCOBECTHBIC YYaCTHUKU PBHIHKA, COBEPILAs 3JI0YNOTPEOICHNS, HCIBITHIBAIOT YBEPECHHOCTh
B TOM, YTO X JESHUS OCTaHYTCs Oe3HaKa3aHHBIMH.

Eite omHO#M OpraHu3aliMOHHO-YIPABICHUCCKON MPUYMHON 3JI0YTOTPEOICHUH SIBJISETCS Ciiabas pa3BH-
TOCTBh T'OCYJapCTBEHHOI'O PEryJIMpOBAaHMSA, KOTOpas HE KOMIIEHCHUPYETCS PETyJIHPOBAHHUEM OpIraHM3ALUN
podeCcCHOHAIBHBIX YYaCTHUKOB, IOCKOJIbKY MEHEE I0JIOBUHBI KOMIIAHUH, UMEIOIINX JTULEH3UH, BCTYIIAeT B
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CaMOperyJIMpyeMbIe OpPraHU3aIlUK U JIENIaeT sl ce0s1 0053aTeIbHBIM HCIOTHEHHE COOTBETCTBYIOIUX HOPM,
YCTAHOBJICHHBIX CaMOPETYJINPYEMBIMU OpPraHru3alluaMu.

CaMoperyaupyeMble OpraHnu3aluu Co3AaTcsa B (hopMe HEKOMMEpUYeCKUX opranu3anuii. OHu ycTaHaB-
JIUBAIOT 00s3aTeNbHbBIC IS CBOMX WICHOB MPaBUia MPO(ECCHOHATBHOM ESTEIBHOCTH Ha PhIKE IIEHHBIX 0Y-
Mar W CIeIT 3a UX COOJIOIEHNEM, OJHAKO TOCKONMbKY wieHCTBO B CPO (camoperynmupyeMoit opraHu3aIium)
SIBIISIETCSL TOOPOBOJILHBIM, TOJNIBKO KPYITHBIE MPO(YYACTHUKH, CO CTAOMIILHON JICIIOBOM peryTalnuei MpuHH-
Mmator pemieHre o0 yuactuu B CPO. Kpome Toro, He oOnagast crenuanbHbiMu nosHomounsmu, CPO He
HUMEIOT BO3MOXKHOCTH 3 (HEKTHBHO OCYIIECTBIIATH KOHTPOJIb 3a JACATELHOCThIO podydacTHrKa. Perymupo-
BaHME AEATENILHOCTH MPOQPYYacCTHHUKOB caMoperyiupyeMbiMu opraHm3anusiMu B PK cymecrtByer, omHako
OHO Mano3((HeKTUBHO.

K conuanbHO-TIICHXOJIOTHYECKUM MTPUYMHAM COBEPIICHHS 30yNOTPeOIeHUI Ha PhIHKE LEHHBIX:OyMar
OTHOCSITCSI TAaKWE MPUYUHBI, KK YBEPEHHOCTh B 0€3HAKAa3aHHOCTH 33 COBEPIICHUE 3JI0YITOTPEOJICHHI B COBO-
KYITHOCTH C OTCYTCTBHUEM HETAaTHMBHOI'O OTHOIICHUS OOIIECTBA K JIUIAM, COBEPIIAIOIINM 3J0YyHOTPEOICHUS
Ha (DOHIOBOM PBIHKE, BCIEACTBHE YErO MPECTYMHUKH HE YyBCTBYIOT ce0s M3rOSMU, IPOTHBOMOCTABICHHbI-
MU 3aKOHY.

ITo xapakTepy NpeAyNPEKIACHUS MPECTYIUICHUN BBIICISIOT OOIIECONMANbHBIN | | CIeIUATbHO-
KPUMUHOJIOTHYECKUH BUbl. OOIIEecOonranbHOe TPEAYNPSKICHHE MPECTYIUICHUH BKIIIOYAET HAIIPaBICHHBIC
Ha yCTpaHEHWE HEJOCTATKOB B MOJUTHUCCKON, CONMAILHON, HPAaBCTBCHHO-NICHXOJIOTMYCCKON U JTYXOBHOMN
chepax o0IIecTBaMepHI.

CrienuanbHO-KPUMUHOJIOTHYECKOE TIPEYTPEKICHIE PECTYIUICHUN XapaKTepPH3yeTCsl COBOKYITHOCTHIO
Mep, CHENUANbHO HAMPABICHHBIX HA YCTPAaHCHHUE MPUYMH MPECTYMHOCTH KM KOHKPETHBIX MPECTYIHBIX
nposiBiieHriH. OHO TpeOyeT CrelHaTbHbIX KPUMUHOJIOTHYECKUX 3HAHUH, KOTOPbIE HEOOXOIUMBI H TIPH pas-
paboTKe KOMIUIEKCHBIX TUIAHOB M IIEJICBBIX MPOTPaMM, U IPH BRIPAOOTKE U peau3alluyd Mep Ipeaynpexie-
HUS OTJCIBHBIX BUIOB MPECTyIUIeHUH U T.7. OOBEKTaAMH TAKOTO HPEAYTPEKICHUS SIBISIOTCS KaK MPeCcTyII-
HOCTH B IIEJIOM, TaK M €€ BHJIBI, a TAK)KE OTACIbHEIC MPeCTyIUIeHUS [4; 66—67].

Taxxe a1 0003HAYCHHS TPEIYIIPEIUTEIILHON AEITEIHHOCTH, OPIaHOB, YIIOJTHOMOUYEHHBIX BECTH OOPh-
Oy C MPeCTyIMHOCThIO, B TIPABOBOM TEOPUHU UCIOIB3YETCS PSJI CIICIIUABHBIX TEPMUHOB: «IIPEAYIPEHKIACHUEY,
«IPEIOTBPAIICHUEY, «NIPODUITAKTHKAY U «IpeceUeHre» MpecTymieHni. OMHAKO CYIIECTBYIOT Pa3iHYHbIC
B3IVIs[bl HA TOJIKOBAHUE BBIICYIIOMSAHYTBIX TEPMUHOB, K IPUMEPY, TOUKA 3PEHUs, TPAKTYIOIIAsl TEPMHUHBI
KaK COCTaBHBIE YACTH OOIIETO MOHATHS MPEIyNpeKAeHUS PECTYIUICHUH, HMEIOIIUE HICHTHYHOE 3HAYCHNUE.

CornacHo Jpyroi TOYKe 3pEHUs, TEPMUH «MIPESAOTBPAIICHUE» JOJDKEH HCIOIh30BATHCS B OOJiee IMUPO-
KOM CMBbICJIe — JIJIsl 0003HAUCHHS JCITENEHOCTH BCEX TOCYJAPCTBEHHBIX OPTaHOB U OOIIECTBEHHBIX OpTaHu-
33HHI>'I, HaHpaBJ’IeHHOﬁ Ha COKpalCHUE YPOBHS MPECTYIMHOCTHU U p€IMAUBU3MA B TOCYJapCTBC, U BKIIIOYACT B
ce0s Kak 0o0IeconuanbHOE, TaK .U CHEHUAILHO-KPUMUHOJIOTHYECKOe npeaynpexacHue. COOTHOIICHUE ke
3TOTO TOHATHS C MOHATHUAME «IPOPUIAKTHKA», KIPEAYNPEKICHUE» K «IIPeceUeHUe» MPECTYIUICHUH eCTh
COOTHOIIICHUE 00IIero U 4aCTHOCTH. Ilon «mpouIakTHKOW» CIeayeT MOHUMATh BBISBICHHE U YCTPaHEHUE
MIPUYUH NPECTYIICHUN U YCIIOBUI, CIIOCOOCTBYIOLINX UX COBEPILIECHUIO, TIOJ] «IIPEIyIPEkKICHUEM» — HEJ0-
MYIICHAE COBEPIICHUS TPECTYICHUI MyTEM BBISBICHUS JIHII, X 3aMBIIUISIONIAX WM MOIOTABIMBAOIIHX,
W TIPUHATHE Mep, HO3BOJISIONIMX Tpecedb MPEeCcTyNHbIH yMmbiceln. «[IpeceueHne» ke MpecTyIieHHd — 3TO
BOCHPEISATCTBOBAHNE  IOBEACHUIO HAYABIINXCS YXKE MPECTYIUICHUH N0 KOHIA M HACTYIUICHUIO JKEJIaeMbIX
MIPECTYTHUKOM PE3YIbTAaTOB.

Takoe MHEHUE ITpe/icTaBiseTcs: 0oJiee BEPHBIM C TOUKH 3PEHHUST CMBICIIOBOTO 3HAYCHUS YITOTPEOIIIEMBIX
TCPMUHOB, KOT1a KIIPEAYIPEIKACHUC) MOAPA3yMEBACT HEAOIMYIICHUE COBEPIICHUA MTPOTHUBOIIPABHBIX I[GHHI/Iﬁ
Pa3TMYHBIME CHOCOOAMU, TTyTEM BBISBICHHS JIUI, HX 3aMBIIUISIONINX, & TAK)KE BKIIIOYACT B C€0s1 MHBIE MEPHI
CHCIHATEHO-KPUMHUHOIOTHYECKOT0 TMPEAYNPEKACHHsS MPecTyIUieHu. K MOHATHIO «IIpeaympexacHue
MOKHO OTHECTH TaK)KE€ CO3JIaHHE COOTBETCTBYIOIIETO YTOJOBHOTO 3aKOHOJATENbCTBA, TIOCKOIBKY JJIsl TOTO,
YTOOBL BBISIBUTH MPUYMHBI U YCIIOBHS, CIIOCOOCTBYIOIINE COBEPIICHHUIO PECTYIUICHUS, HEOOXO0AMMO CHavYaIa
OTIPEICITUTh JISSIHUE B KAYECTBE MPECTYIUICHHUS MyTEM BHECEHHsI IESHHUS B OCOOCHHYIO 4acTh YTOJIOBHOTO
konekca PK. JloBeneHue ke HOPM 3aKOHOJATENBCTBA JO HIMPOKUX CIOEB HACEJICHUS, Pa3bsCHEHHE HOPM,
HeﬁCTBHH M0 «YHHUUYTOXCHHUIO OTPHUIATCIIBHBIX CTOPOH) KU3HU 06HI€CTB3 " IOAACPIKKE, CTUMYJIMPOBAHUIO,
YKPEIUICHHUIO «OJOKUTENBHBIX chepy», OCYIIECTRIIEMBIX B pa3IHYHbIX (opMax, OTHOCATCS K MPOdUIAKTH-
Ke COBEpIICHUS TPECTYIUICHHUH, T.€. K JCWCTBUSIM, HAITPABJICHHBIM Ha BBISIBIICHHE W YCTPAaHEHUE MPUYHH U
YCIIOBHI coBepieHHs npecTyuieHnid. K Mepam npoduiiakTHKA MOXKHO TaK)K€ OTHECTH COBEPIIICHCTBOBAHUE
3aKOHOAATENILCTBA B PeryIUpyeMoii cdepe, yaaleHue MpoOeTbHOCTH, MO3BOJSIOMIEH HEeJOOpOCOBECTHBIM
CcyObeKTaM COBEpIIATh 370yMOTPEONICHHUS U SIBIAIOIICHCS YCIOBHEM UX COBEpIICHHs. Mephl, HalpaBJICHHbIC
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Ha yMEHbIIIEHHE OOIIECTBEHHOTO Bpe/ia 3JI0yNOTPeOICHNH, He KPUMHHAIN3UPOBAHHBIX YTOJOBHBIM 3aKOHO-
AaTCJILCTBOM, MOKHO OTHECTH UCKIIIOYUTEIBHO K ME€paM HpO(i)I/IJ'IaKTI/IKI/I.

[NonsTue ke mpecedeHHs: NMPECTYIUICHUH TOJKHO PacCMaTPUBATBhCS OTACILHO M 000COOJIEHHO, ITO-
CKOJIbKY MEpBI 10 MPECCUCHHIO COBEPIICHHS MPECTYMJICHUI He colepxar B cede HU CBOWCTB Mep Tpeay-
MpeXIeHNs, HH, 0COOCHHO, TIPO(UIAKTHKY, a HAIIPABIICHBI, CKOpee, Ha TIPEIOTBPAIlCHHE HACTYIUICHUS 00-
HIECTBEHHO OMACHBIX MOCIIECICTBHNA. YMBICEI MPECTYITHUKA, COBEPIIAIONIECTO MPECTYIICHUE, OCTACTCS HEH3-
MEHHBIM, & COBEPUICHHE MPECTYIUICHUS MPEKPAIAcTCs M0 HE 3aBHCSAIIUM OT MPECTYMHUKA OOCTOSITEIhCT-
BaM. J[J1s1 IpUMEHEHMsI Mep TpeceueHuss HeOOX0AMMO HamnuKe (akTa HEOKOHYEHHON MPECTYMHOMN JesTelb-
HOCTH, U IOCKOJIbKY HAJINYUC YMBICJIa Ha COBCPUICHUEC MPECTYIIICHUA HE ABJISICTCA HAKa3yEeMbIM, TO MCPEIL,
HaIpaBJICHHbIEC HA N3MEHEHUE YMBICIIA MIPECTYITHUKA, TPABHIIbHEE HA3BIBATh MPEIYIPEHKTAOIUMHU.

Mepul npogpuraxmuku u 0bwecoyuarbHo2o npedynpedicoenus, HalpaBIeHHbIC Ha BISIBIIEHUE W yCTpa-
HEHHE TIPUYMH W YCJIOBUI COBEpIICHHS MPECTYIUICHUH W 3JI0YHOTPEOICHUH, CIOCOOCTBYIOT YITyUIICHHIO
KPUMUHOTCHHON OOCTaHOBKH, T.€. COKPALICHHI) COBOKYITHOCTH (PAKTOPOB, CITOCOOCTBYIOIIAX COXPAHCHUIO
WM POCTY MPECTYIMHOCTH (OTACIHHBIX €€ POAOB WIIH BHJIOB) Ha OINPENIEICHHON TeppuTopuu. Mcmons3yembiit
B Mepax MpOoMIAKTUKHA METOI BO3ICUCTBHS Ha CYOBEKT — METO YOCKICHHUS.

K Mepam npoduiakTuky npecTyIUIeH I, COBEPIIAEMBIX Ha PHIHKE SMUCCHOHHBIX TIEHHBIX OyMar, MOX-
HO OTHECTHU pa3zgumue 3aKOHO0AMeENbHO20 PeyIupo8ans PblHKA YeHHbIX Oymae.

Oo1ee mpenynpexaeHe NpecTYIDICHH HAIIPaBIIeHO Ha yIydlIeHne KpUMUHOTCHHON CUTYaIuu B 00-
IIECTBE IyTEM CBOCBPEMEHHOTO COBEPIICHCTBOBAHMUS 3aKOHOAATENLCTBA, YBEIOMJICHUSI HaceJeHus: o0 00-
IICCTBEHHOM OIACHOCTH JISSTHUI M CYIIECTBYIOIICH yroJIOBHOW OTBETCTBEHHOCTH, TEOPETHUECKON pabOThI B
cdepe peryaupoBaHus PhIHKA IIEHHBIX Oymar. B cdepe obuiero npeaynpexacHus NpecTynICHUN Ha PhIHKE
neHHbIX Oymar B PK cymecTByIoT mpo6iieMbl. 3aKOHOIaTeILCTBO, OCOOEHHO YTOJIOBHO-TIPABOBOE, pa3BHUBA-
€TCd ropasgo MCIJICHHEC PbHKA, YTO CTAHOBHUTCA HpI/I‘IHHOﬁ €ro HpO6eHBHOCTI/I, 1 BCJICIACTBHEC 3TOI'O —
MPUYUHONW MAacCCOBBIX 3JIOYNOTPEONIeHUH, B OCOOEHHOCTH COBEPIIAEMBIX COTPYTHHUKAMH KOMIaHH—
pody4acTHHUKOB, TOCKOJIBKY NMEHHO 3Ta KaTeropus JIUI OCBEIOMIIEHa O CYNIECTBYIONIMX Npobenax U 3Ha-
€T, KaK MX MCII0JIb30BaTh B CBOIO IMOJIb3Y.

JlukBuganus npoOeNbHOCTH 3aKOHOIATEIhCTBA; MO3BOJSIONICH yYaCTHHUKAM PBIHKA COBEpIIATh 3JI0-
YHOTpeOJIeHNs, TUKBUIANS HECOBEPIIEHCTB U IMPOTHBOPEUHUBOCTH 3aKOHOAATEIHCTBA, O0YCIOBIECHHBIX OT-
CTaBaHHEM PETyJIMPOBAHUS OT CYIIECTBYIOLICH CUTYAlMU Ha (OHIOBOM PBIHKE, TIO3BOJISIT 3HAYUTENBHO CO-
KpPaTUTh KOJIMYECTBO COBEPIIAEMBIX 3JI0YMOTPEOICHUH, MOCKOIBKY OOJIBIIMHCTBO MPO(QYUYACTHUKOB U IMH-
TEHTOB, Ha CETONHSIIHUN JI€Hb HCIIONB3YIOUIUX MPOOENBl 3aKOHOATENbCTBA, HE CTaHYT HAapyIlaTh BHOBb
BBEJICHHBIC 3aMpEIaroIIne HOPMBI TIPaBa.

,Z[J'ISI BBITIOJIHCHUA 3a/la4r IMPUBEACHHA 3aKOHOJATCIILCTBA O PBIHKE HCHHBIX 6YMaI‘ K p€ajiusiM pbIHKa
HEO0XOJIMMO BBITIOJIHUTH CIEAYIOIINE NSHCTBUS:

— BBISIBUTH CYIIECTBYIOIIKE ITPOOJIEMbI Ha PHIHKE IICHHBIX OyMar, He yperyJupoBaHHbBIE JeHCTBYIOIINM

3aKOHOJATEILCTBOM;

— BBISIBUTB MPOOJIEMbI, BO3HHKAIOIME BCICICTBHE CYNICCTBOBAHUS TIPOTUBOPEUAIIUX JAPYT APYTY HOPM
3aKOHOB U MOJA3aKOHHBIX aKTOB, BBIABUTH IMPUOPUTCTHLIC HAIIPABJIICHUA 3aKOHOJATCIBHOI'O PErylJiv-
pOBaHUS A PHIHKE;

— CO3J1aTh 3aKOHOJIATCIILHBIC AKThHI, HAPABJICHHBIC HA JIMKBHUAIMIO MIPOOEIOB, CUCTEMATU3UPOBATh H
COBEpIIICHCTBOBATH CYIIECTBYIOIIEE 3aKOHOAATEILCTBO B JaHHOU cdepe.

Cormacuao Ykazy [Ipesunenra Pecrryonmkm Kazaxcran ot 31 gexadpst 2003 1. Ne 1270 «O manpHEHIIEM
COBEPIICHCTBOBAHUK CHUCTEMBI TOCYJIapCTBEHHOTo ymnpaBieHusi PecrmyOonuku Kaszaxcran» ArentcTBo Pec-
myonky Kazaxcran mo peryiupoBaHHIO W Hal30py (GUHAHCOBOTO PHIHKA W (PMHAHCOBBIX OPTaHU3AIMH sB-
JSICTCSA OPraHOM HCIIOJHHUTENLHON BJIACTH, OCYHIECTBISIONIMM (YHKIIMU 10 MPHHSATHIO HOPMATUBHBIX Mpa-
BOBBIX aKTOB, KOHTPOJIO M Haa30py B cepe puHaHCOBBIX PBIHKOB. 110AroTOBKa HOPMATHBHO-IIPABOBBIX
aKTOB B cepe pPhIHKA AMHCCHOHHBIX IICHHBIX OyMar B TEKyIIEM IEPUOJC OCYIIECTBISCTCS ATCHTCTBOM
PecnyOnmuku KazaxcraH mo peryMpoBaHuio v HaI30py GUHAHCOBOTO PHIHKA M (DMHAHCOBBIX OpTraHH3aIlnil.

['maBHBIMU HampaBlIeHUSMH AeSTENbHOCTH AreHTcTBa Pecnmybnmuku KazaxcraH mo peryiupoBaHUIO U
HaJ30py (PMHAHCOBOTO PHIHKA U ()MHAHCOBBIX OpPTaHU3AlMN B CPEAHECPOYHOMN MEPCICKTHBE COTIACHO YKa-
3aHHOMY JIOKYMEHTY SIBJISFOTCSI:

— 3aI[UTA NPaB ¥ 3aKOHHBIX HHTEPECOB UHBECTOPOB Ha (PMHAHCOBOM PBIHKE;

— COJICHCTBHE Pa3BUTHIO ()MHAHCOBOTO PHIHKA, €r0 WHCTUTYTOB M HHCTPYMEHTOB, OOecreueHHue CTa-

OMIBHOCTH (PHHAHCOBOTO PHIHKA;
— CO3JaHUEC ONITUMAJIBHBIX YCJIOBI/II‘/’I a0oCTyna pOCCHﬁCKHX KOMITAaHUH K PpBIHKaM KaltuTaJloOB.
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Llensio pestensHOCTH AreHTcTBa PecyOnuku Kazaxcran mo perynupoBaHuio 1 Hag3opy GUHAHCOBOTO
pPBIHKA M (DMHAHCOBBIX OpraHU3AIMi SIBISECTCS COBEPIICHCTBOBAHME 3aKOHONATENBHOM 0a3bl B cdepe 3amm-
TBI [IPaB HHBECTOPOB, & UMEHHO pellieHne Mpo0IeMbl HCIIOIb30BaHMsI HHCANIEPCKOM NHPOPMALIUN U WHCAl-
JEPCKOW TOProBIHM, YCHJIEHHE OTBETCTBEHHOCTH YYaCTHHUKOB (PMHAHCOBOI'O PBIHKA, a TAK)KE IMOBBILICHHE
3 PEKTUBHOCTH CHCTEMBI PACKPHITHS HHGOpManmuu O (BakTax, CyIIECTBEHHO BIHSIONIMX HA PHIHOYHYIO
CTOUMOCTb UHBECTHIIMOHHBIX MPOAYKTOB, IpeIiaraeMbIX Ha (JHAHCOBOM DPBIHKE.

3akoHoM Pecrybnuku Kazaxcran ot 19 despans 2007 1. Ne 230 «O BHeCeHUH U3MEHEHU U IOTIOJIHE-
HUM B HEKOTOpBIE 3aKOHOAATeNnbHbIe akThl PecmyOmuku Kazaxcran mo BompocaM 3amuThl IpaB MUHOPUTAp-
HBIX UHBECTOPOBY [5] momosHeH 3akoH «O pBIHKE IEHHBIX Oymary» cT. 56—1.

CormacHo 3TOH cTaThe K MHCalAepcKod MH(OpMAIMKU OTHOCHUTCS MH(OpMANHs, COCTAaBISAIOMAs KOM-
MEPYECKYI0 TalfHy B COOTBETCTBUH C HACTOSIINM 3aKOHOM, IO MOMEHTA €€ PAaCKpPBITHUSI.

K uncaiinepckoii nHboOpMaLuy HE OTHOCUTCS HHGOPMALUs, COAepKaIlas OLEHKY CTOMMOCTHU IIEHHBIX
Oymar u (WJIM) OLIEHKY MMYIIECTBEHHOTO IOJIOKEHUSI IMUTEHTA, IPOM3BEICHHYIO Ha OCHOBE OOIIEIOCTYI-
HOW nH(MOpMAITIH.

HHcaiinepsl, a Takxke ux adGuInpoBaHHBIC JIMIIA HE BIIPaBe:

1) coBepuiaTh CIENKH C IICHHBIMH OyMaraMu ¢ UCIIOJIb30BaHHEM HHCalepcKoll HHGOpPMALUU B CBOUX
HMHTepecax WIN B MHTepecax TPeThHUX JINIL;

2) nepeaaBaTh TPETHUM JIMLIAM HJIM A€TaTh AJOCTYIHOM AJs TPEThUX JIMI MHCAHCPEKYIO MH(OpMaILHio
WM OCHOBaHHYIO Ha Hell WHOpMAaIHio, 32 UCKIIIOYCHHUEM CITy4aeB, IMPEyCMOTPEHHBIX 3akoHaMu Pecrry0-
muku Kazaxcran;

3) maBaTh TPETHUM JIMLaM PEKOMEHJAALMH O COBEPLICHUH CIEJIOK C LIEHHBIMU Oymaramy, OCHOBaHHBIC
Ha uHcaiaepckoi napopmarmu (ct. 56-1).

[MpaBnenue ArentcrBa PecnyOnuku KazaxcraH mo peryJimpoBaHMIO W Haa30py (HMHAHCOBOTO PHIHKA U
(hMHAHCOBBIX OpraHu3anuil (Jasee — ATeHTCTBO) BbIHEcIO IoctaHoBieHne Ne 196 ot 28 Hos0ps 2008 r.
«O06 ytBepxaenun IIpaBui nmpu3HaHUS CHEIIOK, 3aKIIOUCHHBIX Ha OPraHU30BaHHOM PBIHKE LIEHHBIX OyMar,
KaK COBEPIICHHBIX B LIENAX MaHHITYJUPOBaHUS, GOpMUPOBAHUS M PaOOTHl KOMUTETA COBETAa AUPEKTOPOB
(OHIOBOI OMPKH [0 BOMPOCY MPU3HAHMSA CHENOK CI€HHBIMU OyMaraMu, COBEPILIECHHBIX B LIEIAX MaHHITY-
JMPOBAHMSL, @ TAKXKE €r0 KOJIUIECTBEHHOTO COCTaBay.

HacTtosmue IlpaBuia ycraHaBIHBalOT MOPSAOK W YCIOBUS MIPU3HAHMS CIEJIOK, 3aKII0YEHHBIX Ha Opra-
HU30BaHHOM PBIHKE [IEHHBIX OyMar, Kak COBEpIICHHBIX B IIETSIX MaHHUITyJIMPOBAHUS, a TaKKe MOPSAoK (op-
MHUPOBaHUS U pabOTHl KOMUTETA COBETa AMPEKTOPOB (HOHIOBOM OUPKH IO BONPOCY NPU3HAHUS CHETIOK C
LIEHHBIMU OyMaramu, COBEpIICHHbBIX B HEJLIX MAHUILYIMPOBAHUS, a TAK)KE €r0 KOJIMYECTBEHHBIN COCTaB.

Teopemuueckas paboma 6 HANPAGNCHUU PA3GUMUSA NOO3AKOHHBIX HOPM OP2AHOM GIACMU NO PLIHKY
yeHnvix bymae

ITocTosiHHOE COBEpPLICHCTBOBAHHUE ITO[3aKOHHOTO 3aKOHOJATENbCTBA HEOOXOAMMO HE TOJBKO B CyIIe-
CTBYIOIICH JICHCTBUTENBHOCTH (DOHIOBOTO PHIHKA, HO M B CIy4ae BBEJCHHUsS B YTOJOBHBIH KOJEKC OJaHKeT-
HOM HOpPMBI, BBOASIIEH OTBETCTBEHHOCTh 34 HapyIIEHHE 3TOT0 3aKOHOAATENbCTBA. [10CKONBKY YTONOBHBIN
KOZIEKC — HOPMaTHBHO-NIPABOBOM aKT, TPYIHO MMOJAAIOLUIMNCS W3MEHEHHIO, @ PHIHOK LIEHHBIX Oymar — au-
HaMHMYHO Pa3BUBAIOLIMICSA HHCTUTYT, OTCTABaHUE YTOJIOBHOTO 3aKOHOAATENLCTBA OT PAa3BUTHs PhIHKA HEU3-
6exno. B PK yxe nMeeTcss HHCTUTYT B JIMIE OpraHa BJIACTU MO PBIHKY LIEHHBIX OyMar, MpU3BaHHBINA COKpa-
LIaTh PaspblB MEXKIY Pa3BUTHEM PBIHKA, @ BCIEACTBHE 3TOIO COBEPILIEHCTBOBAHUEM CIOCOOOB COBEPIICHUS
3710yNOTPeOACHUH, U JEHCTBYIONMM 3aKOHOJATEIbCTBOM, OCYILECTBIIATh UCCIIEA0BAHUS, IPOBOAUTE aHAIIN3
CYLLECTBYIOUIEH (CUTYyaIlNH, CO3[aBaTh MOA3aKOHHbIE HOPMATHUBHO-IIPABOBBIE aKThl U BHOCHUTD MPEATIOKEHUS
M0 M3MEHCHHUIO 3aKOHOJATEeNbCTBA. BBeneHue OlaHKEeTHON HOPMBI NO3BOJIMIIO OBl CBA3aTh YTOJOBHBIN KO-
JEKC M TUHAMUYHOE PAa3BUTHE PBIHKA, a TAKXKE MO3BOJIMIIO OBl crienuanucTaM 3QQeKTHBHO MPOBOIUTD PETY-
JUPOBaHNE BHOBb BOSHHUKAIOIINX 3JI0YTIOTPEOICHHI.

MoxeT BO3HUKHYTh ONACEHHE, YTO JKECTKOE PEryJIMpOBaHHUE PHIHKA U BBEAECHUE YTOJIOBHON OTBETCTBEH-
HOCTH 3a HapylIeHHe HOPM NPHUBEAET K CTarHALMK Pa3BUTHS PHIHKA, 3aMEIJICHHIO TEMIIOB €ro0 pOCTa, OJHAKO
3TO HE Tak. baHkeTHas HOpMa HOCUT MaTepUaIbHBIN XapakTep, T.e. OTBETCTBEHHOCTh HE BO3MOXHA 0€3 Ipu-
YHHEHUS KPYITHOTO yIep0a, MO3TOMY MEJKHUE 3II0yTOTPEeOICHUS YTOJIOBHBIA 3aKOH PETyIHpyeT OJaHKETHBIMU
HOPMaMH, TTO3BOJISIOIINMH HOANCP)KUBATE JOJDKHBIA YPOBEHB 0€3 MOCTOSIHHOT'O BHECEHUSI PABOK.

Paseumue uncmumyma camope2yrupyemuvix opeanuzayuti npo@decCcUoOHATbHbIX YYACMHUKO8 (POHO08020
DbIHKA

Crenenb pa3pabOTaHHOCTH Mep, HallpaBJICHHBIX Ha NpeAyNpeXIeHUe 3JI0yOTpeOIeHuil 1 npecTyIuie-
HUH Ha pBIHKE LCHHBIX OyMar, 3aBUCHT OT CTEICHU PAa3BUTOCTH PHIHKA, a TAKKE OT CIOKUBIIEHCS CHCTEMbI
KOHTPOJISI U PEryJIMPOBaHMs phIHKA IIeHHBIX Oymar. K mpumepy, oCHOBHasl pelaupyromas pojib Ha PHIHKE
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LeHHbIX Oymar Bo dpaHuuM NpuHAIISKUT rocyaapctBy, B CIIIA — camoperyiaupyeMbIM OpraHU3anusM.
IIpu sTom omnoM m3 ocHOBHBIX 3amad CPO B CHIA sBisieTcs MpeAoTBpAICHUE W PACCICIOBAHUE CITy4acB
37M0ynoTpeOIeHNH, coBepIIaeMbIX OpOKepaMHu, a TakKe BBIIBICHHE OpOKEepoB, HauOojee MOABEPKEHHBIX
PHUCKYy coBepIeHHus 370ynorpebneHuit. JIns mocTmkeHus Bhimeyka3zaHHbIX meneit CPO ucnomw3yer cre-
IYIOIINE METOMBIL:
— BEJET PEHTHUHI HAJEeKHOCTH OPOKEPCKUX KOMIIAHWH, JOCTYIHbBIM HMHBECTOPaM, B TOM YHUCJIE U B CETH
NHrepHeT;
— MPOBOJUT DK3aMEHBI Ha COOTBETCTBHE COTPYAHUKOB, MTPO(YyUIACTHUKOB yCTAHOBJICHHBIM TPeOOBaHU-
SIM;
— pa3pabatsIBaeT MpaBuia, 00s3aTeIbHBIE ISl HCIIOJIHEHUS BCEMH WICHAMU OpraHu3aLuiy;
— OCYILECTBIISIET MPOBEPKH MPABHJIBHOTO MPUMEHEHUS YYaCTHUKAaMHU 3aKOHOJATEIbCTBA O PhIHKE LIECH-
HBIX Oymar.

B PK ponb perynsTopa pelHKa OTBElleHa OpraHy MCIOJHUTEIBHON BJIACTH MO PHIHKY LEHHBIX OyMar,
oxHako CPO Takke UrparoT HEMAIOBAKHYIO POJIb B MIPENYNPEKACHUH 370yTOTPEOICHHIA.

3a 6 5eT cyIecTBOBaHMS 3TH OPraHU3alMK pa3paboTaiy U MPUMEHSIOT CUCTEMY KOHTPOJIS 38 JesTelb-
HOCTBIO CBOMX WIEGHOB Ha IPEAMET COOJIIOJEHUS MMHU 3aKOHOJATENbCTBA U JIPYIUX HOPMATHBHBIX aKTOB,
OJTHaKO MaKCHMaJbHOE OTpPHULATEIbHOE MOCEICTBHE A MpodydacTHUKA, HapymuBIiero tpedosanus CPO,
— 9TO UCKJIIOUYEHHUE U3 OpPraHU3aliy, YTO BJIE€UYET MOCIEACTBHS TOIBKO ISl KMUKA KOMIIaHNN.

Ha ceropnsmHuil neHp BbLABIEHHE (PAKTOB MAaHMITYJIHPOBAHUS «PAKTHUECKU HEPENaHO Ha KOHTPOJIb
BHYTPEHHEMY KOHTPOJUIEPY MPOPECCHOHANLHOTO yYacTHHKA, KOTOPBIH B cllydae oOHapykeHHs (akra Ma-
HUIYJIMPOBAaHMS COOOIIAET B OpraH MCIIOJHUTEIBHON BIACTH MO, pPBIHKY HNEHHBIX OyMar, a TakKe aBTOMAaTu-
YECKUM CHCTEMaM OpPraHW3aTOpa TOPrOBJIM, BBIABIIIONIMM OTKIOHEHHE CTOMMOCTH LIEHHOHM Oymaru u xone
TOProB Ha 3a7aHHbI npoueHT. B oranune ot CIIIA u eBporneicKux rocy1apcTB ¢ BBICOKHMM YPOBHEM Pa3BH-
TUS IPOQeCCHOHATBHBIX U CAaMOPETYJINPYEMBIX OpraHU3aluid, T1e CHCTEMa BHYTPEHHET0 KOHTPOJIA U Tpe-
[ojlaraeT «BHEAPEHUE» COTPYIHHKa—IpPEACTaBUTEN MHTEPECOB. OOIECTBEHHOCTH M rOCyIapcTBa B Ipel-
IIPUATHE C LEIbI0 CBOCOOPA3HOIO KOHTPOJS HaJ MPOMCXOASIIMM B KOMIIAHUM U SIBISETCS BBICOKOI(D(ek-
TUBHOU Mepoil. KazaxcraHckuil KOHTpOJUIEp HUKOT/IA HE OyJET CoO0IaTh rocyIapCTBEHHBIM OpraHaM O He-
ONaronpuATHON CHUTYaIUH, CJIOXKHBILIEHCS B KOMIAHKH, OMACasiCh MEP CO CTOPOHBI PyKOBOJACTBA, YBOJIbHE-
HUS U UHBIX HEOJIarompusATHBIX MOCIEACTBUN, OQHAKO B-Cllyyae HaJM4YUS B TOCYAAapPCTBE CHIIBHBIX caMmope-
T'YJIHPYEMBIX OpraHu3aliii GYHKIHUIO M0 KOHTPOIO 32 aKTaMy MaHHITYJTUPOBAHUSI MOKHO OBLIO OBI Iepe-
nate uMm [3; 132].

Hocmynnocms 06vbekmusHol uH@opmayuu 0 npo@eccUuoHaIbHbIX YYACMHUKAX PbIHKA YeHHbIX byMae.
Beeoenue memoouxu oyenku npogpheccuonanrbHoco Yuacmuuka, a makoice peumunea HaoelcHocmu opokep-
CKUX KOMNAHUL

BaxHo, 4T00BI HHBECTOPBL MMOJIL30BAIUCH YCIYyraMH NPo(ecCHOHANIOB, 00JafaloIiX KOMIIETEHINEH U
YMEHHEM, HEOOXOAUMBIMH JIs1 HOHUMAaHHsI BOIIPOCOB MHBECTUPOBAHMS B aKIIMH, OLIEHKHU COCTOSHUS NIPEINPH-
SATHIA, aHaJM3a (UHAHCOBBIX. JAHHBIX 1 MHTEPIPETAIIMU BCEX ITUX (PaKTOPOB ISl Iy OJIMYHBIX HHBECTOPOB.

Ilepuonuueckast @TTecTanys CrelUanTucToB npogdyyactHuka corpyaaukamMu CPO mo3Bonmna Ovl mpo-
N3BOIUTH PEUTUHIOBYO OLIEHKY NPO()ydIaCTHUKOB.

Viy4ieHue nporpaMM MoArOTOBKH CIIELUMANINCTOB PhIHKA LIEHHBIX OyMar, MpuBJeYeHHe CIIEIHAINCTOB
B denepanbHbIN OpraH Mo PHIHKY LEHHBIX OyMar OCyIIECTBIISIOTCS € Lenblo 3Q(EeKTUBHOIO MOA3aKOHHOTO
paBoTBOpHUeCTBa. [IporpaMma MOATOTOBKM CIELUATMCTOB (DOHIOBOTO PBIHKA MPELyCMOTpEHa Uil Kypca
[IPONOJKUTENFHOCTIO 2 HENEeNH, a y4eOHble IIEHTPhI IPOBOAAT OOyUeHHE IO MaTepualaM U METOAUKaM,
KOTOpBIE CYIIECTBEHHO Pa3IMYaroTCs M0 CTPYKTYpe U colepxaHuio. AreHTcTBo Pecrybimku Kazaxcrtan mo
PEryJNpOBaHUIO U HAI30py (PMHAHCOBOTO PHIHKA M (PMHAHCOBBIX OPTaHU3alMi JHIIb YTBEPKIAET IPOrpam-
MBI KBaJIM(UKALIMOHHBIX 9K3aMEHOB Ul aTTECTallUy CIELUATNCTOB (GHMHAHCOBOro phiHKA. Co3aHKNe €AnHO-
ro Kypca U eMHON y4eOHoi 6a3bl, KOTOpas MpUMEHsIIach Obl BO BCeX YUEOHBIX IIEHTpax, MPHU MOATOTOBKE
CHEeUUaINCTOB (PMHAHCOBOTO PHIHKA TTO3BOJIMIIA OBl CYIIECTBEHHO YIIyUYIINTh €€ YPOBEHb M CIIOCOOCTBOBAA
OBl CHIKEHUIO KOJIMYECTBA 3JI0yIOTPEOICHU, COBEPIIAEMBIX COTPYIHIUKAaMU NPO(yUaCTHUKOB BCIIEACTBHUE
HEIOCTaTOYHOM kBann(pukanuu. B xadecTBe 00513aTENbHOTO 3I€MEHTa MPOTPAMMBI MOATOTOBKH HEOOXOAU-
MO BBECTH 0a30BYI0 IPAaBOBYIO MOATOTOBKY W MH)OPMHPOBAaHUE CIEIUAINCTOB (POHIOBOTO phIHKA 00 yro-
JIOBHO-TIPABOBBIX HOpMaX, NPELyCMATPUBAIOIINX OTBETCTBEHHOCTD 3a HEKOTOPBIE U3 IPOTUBONPABHBIX JesI-
HU Ha GOHIOBOM peIHKE [3; 132].

Mepui npedynpedicoenus u npedomspawyeHus npecmynieHuil u 310ynompeoieHut

K Mepam nmpenynpexaeHus U MpeJoTBpaIleHUs IPECTYNIEHHH, COBEPIIAEMBIX HAa PHIHKE IMHCCHOHHBIX
LIEHHBIX OyMar, OTHOCSITCA:
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— MOBBIIEHHE YPPEKTUBHOCTH MPOLETYP PACKPHITUS HHPOPMALIUU SMUTCHTAMHU;
— MOJTyYeHHE 3alIUThl HHBECTOPOM B BHJE a/JICKBaTHOH W TOYHOH WH(OPMAIUK, HO pelieHne o0 nHBe-
CTHUPOBAHHUH OH ITPHHUMAET Ha CBOW CTPaxX M PHCK.

OMUTEHTHI [IEHHBIX OyMar, JOMyIIEHHBIX K 00palleHUI0 Ha PEeryJIMPYEMBIX phIHKAX, 00s3aHbl Ha I0-
CTOSTHHOIM OCHOBE PacKpbhIBaTh BCIO TEKYIIYI0 HH()OpMALHUIO, KOTOPas SIBISETCS CYLIECTBEHHOW AJIsI IPUHS-
THS1 000CHOBaHHOTO MHBecTUIMOHHOTO pemenns. Ctatesa 202,202—1,204 YromoBHoro konekca Kazaxcrana
HOCHT OJIAaHKETHBIN XapaKTep, OITOMY, PacIIMpeHue KpyTa CBelIeHHUil, KOTOpPbIe SMUTEHT U MPO(yIacTHUK
NPEAOCTABIISIFOT HHBECTOPY, AOJDKHO COOTBETCTBOBATH PEANIMsM PHIHKA, a 3aKOHOJIATEIHCTBO B chepe phIHKa
LIEHHBIX OyMar — oTpaxaTh BCe (PaKThI, CIOCOOHBIC, B CIIy4ae WX COKPBHITHS WM MCKaKEHUS, MOBIIUATH HA
MHBECTHUIIMOHHOE pEeIleHHe WHBECTOpa WM NPUYMHHUTH KPYymHBIA yiiep6. [loBeimmenne s¢dexTnBHOCTH
IpOLEAYpP PacKpBITUS HH(POPMAIMK MO3BOIMIO OB B HEKOTOPOW CTETIEHH TUCIUIUIMHUPOBATE COTPYAHUKOB
SMHUTEHTA U MPO(EeCcCHOHATBFHOTO YYacTHHKA, CKJIOHHBIX HETOOPOCOBECTHO OTHOCHTHLCS K BBITIOITHEHHUIO CBO-
UX 00s13aHHOCTEH.

Bosoeiicmesue na nogedenue cyovekmog pviHKa yeHHvix oOymaz

B cdepe yactHOrO mpenynpeskaeHus MpecTyIUIEHUH, COBEpIIaeMbIX Ha pHIHKE LEHHBIX OyMar, cUTya-
LU OCTABIISET KenaTh yumero. B PecryOnrke KazaxcTaH nmpakTHYecKH MONHOE OTCYTCTBUE JIHII, TIPUBIIE-
YEHHBIX K OTBETCTBEHHOCTH 3a HapyIICHHE CYIIECTBYIOIINX YTOJIOBHO-MPABOBLIX HOpM Mo cT. 202, 2021,
204 VYronosHoro konekca PK. IIpeceueHne HHBIX 370yNOTPeOICHUH, Taxe MPH MX (PaKTHICCKOM HAIIMYWH,
HE OCYILECTBIIAETCS.

I'ocymapctBo, oOmamast BIacTHEIME (DYHKIMSIMH, UMEET B CBOEM PACHOPSIKEHHH JTHA METOJa BO3IEHUCT-
BUS Ha MOBeJCHUE CyObheKTa MPaBOOTHOLICHUH, CKIIAJIBIBAIOIINXCS HA PHIHKE [IEHHBIX OyMar: yOexIeHue u
NPUHYKCHUE.

OnHaKo BCIEACTBUE TUIOXOH Pa3BUTOCTH 3aKOHOJATEIHCTBA HA PBIHKE IIEHHBIX OyMar poJib HHCTHUTYTA,
WCTIONB3YIOMIETO MEpPHl YOKIACHHS, JOJDKHBI BHIITONHATH CAMOPETYJINpyeMble OpraHu3arui Impodeccuo-
HaJbHBIX yYAaCTHUKOB.

[Tpuuactaocts k CPO, coOmonenne ycranoieHHbIX CPO craHnapToB Mo3BONAIOT NPUBIEKATh 0OJIb-
Iee KOJIMYECTBO KIMEHTOB, a TAKXKe B IMPHHIIKIIE TIOBBIMIATH HOBEpHE MHBECTOPOB K (DOHIOBOMY PBIHKY.

st rocynapcTBa 0osiee XapakTepHBIM SIBIISICTCS MCIIOJIb30BAHNE METOJa IPUHYKICHHS, OCHOBAHHOTO
Ha BJIACTHOM O0ecrieueHHH COOMIOACHHUS MTPaBUily HPSAYCMOTPEHHBIX HOPMAaTUBHO-TIPABOBBEIMU akTamMu. J{Jist
Ka3aXCTaHCKOW CHCTEMBI HCITONHUTEILHOW BJIACTH OTOT METOJ| Hauboyiee XapaKTepeH, opraHbl TOCyAapCT-
BEHHOT'O PETYJIHPOBAHUS HUMEIOT BO3MOXKHOCTh MPHUMEHSATH BCIO CHCTEMY IperylpeAuTeNbHbBIX, MpeceKa-
TENBHBIX MEP U MEP OTBETCTBEHHOCTH.

YT0JI0BHO-TIPABOBBIE MEPHI OTHOCATCS K MepaM OTBETCTBEHHOCTH M MOTYT OBITh HCIIOJIb30BaHbBI TOJIBKO
B CIIy4ae COBEPIICHHUS ACSTHUA, TIPEAYCMOTPEHHOTO COOTBETCTBYIOIIEH CTaTbel YTOIIOBHOTO KO/IEKCA.

Kak u mobast connanbHasl CHETEMa, CUCTEMa TPEAYNPEKACHUS NPECTYIUICHHH BKIIOYAaeT OOBEKTHI U
CyOBEKTBI BO3/ICHCTBHS, TPUMEHAEMbBIE MU TIPH 3TOM MEPHI, @ TAK)KE MEXaHU3M HX pealn3alliu, Ipearoa-
TaroIyi MpaBOBOE, Hay4YHOE, HHPOPMAIIMOHHO-aHATUTHIECKOE, OPTaHN3allMOHHO-METOINIECKOe, MaTepH-
aNbHO-TeXHHYECKOE, PUHAHCOBOE, KapoBoe obecneueHue [6; 134].

Ecnn knaccudumupoBars Mepsl Npo(QUIaKTHKY, MPENYNPEKACHUS U MPEceueHus MPECTYIUICHHH M0
YPOBHIO CYOBEKTOB BO3JIEHCTBHSI, OCYIIESCTBISIOMINX JAHHYIO JIEATEIHHOCTh, TO MOKHO BBIICTUTH OOIIETO-
CyJapCTBEHHBIN, PETUOHAJILHBIA U MECTHBIM YPOBHU.

OO0u1erocynapecTBEeHHBI YPOBEHb MPENoiaraeT pelieHne BOIPOCOB NPECTYIHOCTH Ha PaHKE HEHHBIX
OyMar Ha TOCYIapCTBEHHOM YPOBHE, a Tak)Ke yIydlIeHne KpUMHHOTEHHOW CUTyalluu Ha peiHKe. ['ocymapcet-
BO CTABHUT TPHOPHUTETHI B Pa3pelIeHNH TEKYIIHX MpobieM o0IIecTBa U AKOHOMHUKHU ITyTeM NPHHSITHS TPO-
IpaMMBbl COLIMaIbHO-3KOHOMHYECKOro pa3BuTus PK Ha cpemHecpouyHyio MepcreKkTuBy, a Takke pa3paboTKu
cTpareruu pa3BuTHs GUHAHCOBOTO PBHIHKA.

[IpoGiemsbl, pensITCTBYIOMNE Pa3BUTHIO PHIHKA W CIIOCOOCTBYIOIINE 3JIOYIIOTPEOICHHUSIM BCIICICTBHE
MpOOENTbHOCTH 3aKOHOIATENbCTBA, TAKUE KaK Majloe KOJUYECTBO JIMKBUIHBIX (DMHAHCOBBIX HHCTPYMEHTOB U
OTCYTCTBHE HEOOXOIUMON HOPMATHBHO-IIPaBOBOM 0a3bl AJsl HOPMAJILHOTO ()YHKIMOHUPOBAHHS WHCTUTYTOB
KOJUIEKTUBHOTO MHBECTUPOBAHUS U IPUMEHEHVsI PMHAHCOBBIX MHCTPYMEHTOB, HCITONB3YEMBIX JIJIS Tiepepac-
MIpeIeIeHNs] PUCKOB, B TOM YHCIIE MMPOU3BOJHBIX (PMHAHCOBBIX WHCTPYMEHTOB C Pa3NUYHBIMU 0a30BBIMU aK-
TUBaMH, HEJJOCTATOYHAsI KOOPAWHAILINS MEXKAY BEIOMCTBAMH U IyOnupoBaHue (QYHKIUH rocynapCTBEHHBIX
OpPraHoOB, OCYIIECTBIAIOIINX KOHTPOJIb M HAI30p Ha ()MHAHCOBOM PBIHKE, YXYAIIAIOT KPUMHHOTEHHYIO CH-
tyarmio [3; 133].

Tak, 3akoHogarenbecTBO PK He mo3Bosser perynsatopy 3QQEeKTHBHO MPENsSTCTBOBATh UCTIOIB30BAHHIO
HWHCalaepckol MH(pOpMaMU U MaHUITYJIMPOBAHUIO [IEHAMHU Ha PHIHKE LEHHBIX Oymar. 3aKOHOAATeNbHO HE
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YperyJIrpOBaHbl BOIIPOCHI, Kacalollrecs MPOBEICHHS CIEIIOK C MPOU3BOJHBIMU (DMHAHCOBBIMH WHCTPYMEH-
TaMH, 4TO MCHIACT MHBECTOPAM XCKUPOBATHL PBIHOYHBLIC PHCKHU, CBA3AHHBIC C IIPOBCACHUCM onepaunﬁ Cc
LIEHHBIMU OyMaramu.

Jlng wcripaBiieHus CYIIECTBYIOMIEH CUTyaluy BBIPaOOTaHBI OCHOBHBIE MPHUOPUTETHI TOCYNaPCTBEHHOM
MIOJIMTHKY B cepe PUHAHCOBOTO PHIHKA, MO3BOJISIONINE YIYUIIUTh KPHUMUHOTEHHYIO CHTYalldi0 Ha PBHIHKE
LEHHBIX OyMmar:

— paClIMpCeHUEC JOCTYITHOCTHU I/IH(i)OpMaIH/II/I JJI1 SMUTCHTOB 1 UHBECTOPOB;

— IpecevyeHre MaHUITYJIMPOBAaHUS Ha (PMHAHCOBOM PBIHKE U OCYIIECTBIEHHS TOPTOBIH C HMCIIOJIb30Ba-

HUEM WHCalaepcKoi nH(opManuy;

— BHECEHHE M3MEHEHHWH B 3aK0HOJaTenbcTBO PK B WacTh pacuimpeHus cocTaBoB MpaBOHAPYIICHUN C
LIeNbI0 yueTa cienn(ruke (PHHAHCOBBIX PHIHKOB, YKECTOUEHHUS HaKa3aHU,

— ONTUMU3AIHS TPeOOBAHNN K OTYETHOCTH (PMHAHCOBBIX OPTaHMU3AINN, BBEJIEHIE CTaHIAPTOB TyOIHd-
HOT'O PACKpBITHsI MPO(heCCHOHATBHBIMUA yYaCTHUKAMHU (PHHAHCOBOTO PHIHKA MH(GOpPMAIUU O CBOEH
JeSITeNbHOCTH;

— HOBbIIIeHUE 3PPEKTUBHOCTH MEKBEOMCTBEHHOI'O B3aMMOICHCTBUS U BEIPA0OTKA AMHBIX T10IX0/I0B
K Pa3BUTHIO U PETYJIMPOBAHUIO BCEX CEKTOPOB (DMHAHCOBOTO PBHIHKA, B TOM YHCIE YHU(DHUKAIWS Tpe-
0oBaHWI K y9aCTHUKaM pPBIHKA, SMUTEHTaM M WHCTUTYIIHOHAIHHBIM. .MHBECTOPAM, Pa3BUTHE caMope-
TyJIUpOBaHMs HAa (PUHAHCOBOM PBIHKE, B3aUMOJICHCTBUE CaMOPETyJIMPYEMBIX OpraHU3aluii C OpraHa-
MU TOCYJapCTBEHHOH BIIACTH.

Ha pernonansHOM ypoBHE BBHITIOJTHEHHE HOPM 3aKOHOJATENHCTBA O HEHHBIX OyMarax KOHTPOJIHPYIOT
MIPaBOOXPaHUTENbHbBIE OPTaHbl, pETHOHATBHBIE OTAeNeH!s AreHTcTBO PecryGnuku Kazaxcran mo perymnupo-
BaHUIO U HaJ30py (MHAHCOBOTO PhIHKA M (PMHAHCOBBIX OpPTaHM3AMUM, a TAK)KE PErHOHAIBHBIC U MECTHBIC
OTJIEJIEHUS] CAMOPETYINPYEMBIX OpTaHU3aIHH.

Mepsbl poUITaKTUKN TPOBOJSATCS HA TOCYNAPCTBEHHOM M PEIHOHATBHOM YPOBHSIX H OTHOCSTCS K 00-
Ie-conuaabHbIM MepaM. OHU BKJIFOYAOT B ce0s TaKUE HANPABJIEGHUS, KaK Pa3BUTHE HOPMATHBHO-ITPABOBOTO
PETyIHPOBaHUs PHIHKA YMUCCHOHHBIX IIEHHBIX OyMar, TeopeTadeckas padoTa U MoJ3aKOHHOE HOPMOTBOpYE-
CTBO, BO3/ICICTBHE Ha TIOBEJEHNE CyOBEKTOB PhIHKA MIEHHBIX OyMar myTeM yOeKIeHHS, Pa3BUTHE HHCTUTYTA
CaMOpEeTryJIMPYEMBIX OpraHu3aluii mpohecCHOHANBHBIX YY4aCTHUKOB (hoHIOBOro phiHKa. K Mepam mpodwu-
JIAKTUKYU Ha O0OIIecOalbHOM YPOBHE MOKHO TakKe OTHECTH 0OecIieueHne JOCTYITHOCTH OObEKTUBHOM MH-
dhopmari 0 MPOoPECCHOHATHHBIX YUYACTHUKAX PHIHKA IICHHBIX OyMmar, a Takke HHPOpMaIUd O HaJAC)KHOCTH
po(eCCUOHANBHOTO YYaCTHUKA, YIyUIlIEHHE MPOrpaMM MOATOTOBKH CIICIIHAIMCTOB PhIHKA I[CHHBIX OyMar.

OCHOBHBIM CYOBEKTOM, OCYIISCTBIISIONIUM OO0IECOIUATbHBIE MEPhI MPO(UIAKTUKHA MOXKHO MPHU3HATH
(henepanbHBI OPraH MCIIOIHUTENLHOW BIIACTH IO PHIHKY IeHHBIX Oymar. Emie oqHuM cyOBEeKTOM OCyIecT-
BJIGHUS OOIIECOIMATIBHBIX Mep SIBJISIOTCS. CaMOpETyJIHUpyeMble OpraHu3anuy NpodeccHoHaTBHBIX yYaCTHU-
KOB (DOHJIOBOTO PBIHKA, BBOJSIIUE ISl YYACTHUKOB JIONIOJHUTEIbHBIC TPEOOBAHUS K BEACHUIO JICATCILHOCTH
Y TIOBBIIIAIONINE PEUTHHT | JEIOBYIO PEMyTaIHiO MpodydacTHUKA.

CriennanbHO-KpUMUHOJIOTHUECKOE MPEeAyIpexIeHNE pealn3yeTcsl Kak Ha TOCy/IapCTBEHHOM, Tak M Ha
PETrHOHATFHOM YPOBHE M TECHO B3aMMOCBSI3aHO ¢ MHBIMH CYIIECTBYIOIIMMHU TPOOJIEMaMH B TOCYIapCTBE.
Taxk, coBepIIeHCTBOBaHKUE YIOJOBHO-TIPABOBBIX HOPM B cdepe HHCAHASPCKON MHPOPMAIIMHA ¥ MaHHITYJIHPO-
BaHMsI PRIHKOM TCCHO CBS3aHO ¢ Mpobiemoii koppymmuu. [Ipodnema peanuzanuu U 3GHEKTHBHOTO pHUMe-
HEHUS YK€ CYIIECTBYIONIUX YrOJIOBHO-IIPABOBBIX HOPM CBsI3aHa C MpoOJjieMol (pMHAHCOBOTO OOECICUCHUS
COTPYHUKOB TIPaBOOXPAHUTEIIEHBIX OpraHoB. Pemienue mpodnem ¢onmoBoro peiika B PK addekruBHO
TOJIEKO B KOMIIJIEKCE C PEelIeHHeM O0IIECOIMaNbHBIX IPOOJIeM Ha TOCYJapCTBEHHOM yPOBHE.
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The prevention of crimes in the market of issue securities

Makana SMHCCHSUIBIK OaFrajbl Karasgap PHIHOTBIHIAFbl KbUIMBICTBUIBIKTB aJJbIH ally MOCelenepiHe
apHaJFaH. ABTOPJAp KBUIMBICTBUIBIK TYCIHIKTi, OHBIH QIJBIH aly IIapajapblH KapacTBIPHII, KBIIMBICTHIK
3aHHAMaHBI api Kapail >keTin/ipy OOHBIHIIA YCHIHBICTAP JKACAHIBI.

Sh.S.Togaybayeva, A.l.Togaybayev

The prevention of crimes in the market of issue securities

The article is devoited to the prevention of the crimes on the market of the securities.The authors consider
causes and conditions the accomplishment of crimes on the market of the securities.The authors propose to
establish the organ (who) which can watch for transaction shady.The authors express their s opinion about
improving criminal legislation.
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A.M.Cepukbaen

Kapaeanouncruii eocyoapemeennwiii ynueepcumem um. E.A. Byxemosa

3apyOesKHbIil ONBIT YrOJOBHO-IIPABOBOH 00PbLOBLI ¢ HE3AKOHHBIM
NPUMEHEHHEM Mep YrO0JIOBHO-NPOLECCYAJbHOr0 NMPHUHYKICHUS,
CBSI3AHHBIX C JIMIIEHHEM CBOOOAbI

ABTOpDOM Ha OCHOBE METOJIOB CPaBHHUTEIBHO-NPABOBEIX HCCIEIOBAHUN MPOAHANU3UPOBAHBl HOPMBI
MOBTOPHOM OTBETCTBEHHOCTH 32 HE3aKOHHOE yTOJOBHOE-NIPOLECCYaNbHOE JIMIIEHHE CBOOOABI IO
YTOJIOBHOMY 3aKOHOJATENbCTBY CTpaH. ONIDKHEr0 M JadbHETO 3apyOexss. OCyIiecTBIEHa MOMBITKA
mudhepeHpoBaTh 3aKOHOJATENILHEIE IPHEMBI M YCTAHOBJICHUS YTOJOBHOH OTBETCTBEHHOCTH 3a 3TO
IPECTYILICHHE.

Kniouegvie cnosa: yroiaoBHO-IpaBoBasi 00pb0a, yroJIOBHO-IIPOLECCYalIbHOE IPHUHYXKICHHE, JIHIICHUE
cBOGOIBI, IH(hepeHInanns 3aKOHOATSIILHEIX TPUEMOB, YTOJIOBHAs OTBETCTBEHHOCTh, YTOJOBHOE IPABO
3apyOeXKHBIX TOCYIapCTB:

CpaBHUTENBFHOE H3yUYEHHE YTOJOBHOTO IPaBa COBPEMEHHBIX 3apyOeKHBIX CTpaH TO3BOJSET BBHISIBUTH
pPa3IUYHOTO POJia HIOAHCHI B YTOJIOBHO-TIPABOBOM OXpaHE TEX I WHBIX OOIECTBEHHBIX OTHOIICHUH, 000-
3HAYUTh CHCHU(UAKY. FOPUANUCCKUX KATETOPUN U CBOEOOpa3ue 3aKOHOMATENBHBIX JNCQUHHUIINN, HAMETHThH
JATbHEHIIe TTYTH Pa3BUTHS OTEUECTBEHHOTO YTOJIOBHOTO 3aKOHOAATENbCTBA. [loMIMO 3TOr0, CpaBHUTEND-
HO€ M3yuYeHHEe JA€T. BO3MOXHOCTh JYYIIIEro MO3HAHUS COOCTBEHHOrO MpPaBa, MOCKOJBKY «cHenupuueckue
0COOCHHOCTH HAIMOHATBHON TIPAaBOBOM CHCTEMBI JIYYIIE «BBICBEYHBAIOTCS» TIPU CPABHEHUU C APYTUMH CHC-
TeMamm» [1; 24].

pu cpaBHUTETFHOM W3YYEHHWW YTOJIOBHO-TPABOBBIX HOPM, YCTaHABIMBAIOIIMX OTBETCTBEHHOCTH 3a
HE3aKOHHOE YTOJIOBHO-IIPOIIECCYAIbHOE JIUIIEHHE CBOOOBI, MBI OyZeM BBIIEpPKHBATh OCHOBHBIE TpeOOBa-
HUS, pa3pa0dOTaHHBIE KOMIAPAaTHBUCTUKON: a) OOBEKTHI, BXOSIIIME B MPEIMET CPaBHUTEIHHO-TIPABOBOTO
WCCIIEIOBAHNSA, JOJKHBI OBITh COMOCTABUMBI, 0) MEXITy HEKOTOPHIMH BHEIITHE CXOIHBIMH SBICHUSIMH H TIPO-
[[ECCaMU MIPABOBOM JEHCTBUTEIBHOCTH MOT'YT OBITH CYIIHOCTHBIC Pa3In4us, KOTOPbIC HEOOXOIUMO YUUTHI-
BaTh, B) B OTJIEIBHBIX YTOJIOBHO-IIPABOBBIX CHUCTEMaX HCIOJB3YIOTCS YHUKAIbHBIE, HE CBOMCTBEHHBIC NIPY-
TUM CHCTEMaM IOPUIUYECKHE TEPMHUHBI, T) COJEpKaTelIbHOE HAIMOJHEHHE OJWHAKOBBIX TEPMHUHOB MOXET
CYIIECTBEHHO pa3nuuathes [2; 4-5].

O3HaKOMIIEHHE C UHTEPECYIOMIMMH HAC MOJOXKEHUSIMU YTOJIOBHO-TIPOIIECCYaIBbHOTO 3aKOHOJATENbCTBA
3apyOeXHBIX CTpaH MOKAa3bIBAET, UYTO Il 0003HAYEHHS MEp MPOIEeCCyalbHOTO IPUHYKICHHS, CBI3aHHBIX C
JUIIEHNEM CBOOOIBI, 3aKOHOAATESIMHA HCIIONB3YIOTCS PAa3IMYHbIE TEPMUHBI, HE COBIAMAIOT JAOKHOCTHBIC
TUIa, TPUHUMAIOIIUE PEIICHUE O 3aJeP>KaHuU WIIA 3aKIIIOUEHUH TIOJ CTPAXKyY, Pa3TUYarOTCs OCHOBAHUS IS





