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Coraamenue 00 ynjare aJMMeHTOB: MPO0JeMbl TEOPUHN U MPAKTHKH

CraThsl MOCBSIIIIEHA UCCIIEI0BAaHUIO TIPABOBOM MPHPOABI COTTAIIEHUS 00 yIuiaTe aTMMEHTOB KaK IpaXJIaHCKO-
MPaBOBOH CIEIKH MEXIy IUIaTeNbIINKOM aJHMEHTOB M IodydareseM anmuMeHToB. CornamieHue o0 yrate
IMMEHTOB 3aKJIOYaeTcsi BO BHECYZEOHOM IOpSIKe, M K 3aKIIOYEHHIO, HCIOJHEHHIO, NW3MEHEHHUIO, pac-
TOP)KCHUIO W TPU3HAHHWIO HEJCHCTBUTENIBHBIM COIJIAIICHMS 00 YIUIaTe aIMMEHTOB IPHMEHSIOTCS HOPMbI
I'paxnanckoro konekca PecryOnmkn KasaxcraH. ABTOpPOM pacCMOTpPEHBI TEOPETHUYECKHE M NPAaKTHIECKHE
poO6JIeMBI TPAaBOBOTO PETYIMPOBAHUS WHCTHTYTA COTNANIEHHUs 00 yruiare aluMeHTOB. IIpoaHanu3upoBaHbl
CYILECTBEHHBIE YCIIOBUSI AIMMEHTHOTO JOTOBOPA, MOPSAAOK 3aKITIOYEHHS, U3MEHEHUS] U MPEKpaLIeHus 0ro-
BOpa. AKLIEHTHPOBAaHO BHUMaHME Ha IpoOJIeMaX ONMpEeAeNICHUs TOHATHS «COTJalleHne o0 ymiiaTe aauMeH-
TOBY», IPAaBOBOH MPHPOJE JOTOBOPA, a TakKe (PaKTUUECKUX CTOPOH COTJIAIICHHMS, IIPABOBOM CTAaTyce 3aKOH-
HBIX MpeJcTaBuTenel cropoH. Llenbro ucciaeoBaHus SBIACTCA U3ydeHHE TEOPUU U aHAIU3 NIPABOBBIX HOPM,
periaMeHTHPYIONHNX 3aKJIIOYeHUE COMJIAIICHHUs 00 yIulaTe aluMEHTOB, HOTapHAIBHYIO IPaKTHKY MO yIOC-
TOBEPEHHIO JAaHHOTO COIJIAIICHHUS M CyAEOHYI0 NPaKTHUKY MO PAcCMOTPEHHIO CIOPOB, CBA3aHHBIX C OCIa-
pHUBaHUEM, U3MEHEHHEM, IPEKpallleHHEM, HCIIOJHEHUEM JaHHOTO COIVlalleHHs. B 3akioueHuu aBTop Jaer
COOCTBEHHOE OTIpEENeHNe OHATH COTJIalIeHus 00 yIaTe alMMEHTOB KaK rPakIaHCKO-TIPAaBOBOI CHENKH,
3aKITI0YaeMOH MEXIy JUIOM, OOS3aHHBIM YIUIAYMBATh ATMMEHTHI, M IOIydaTeleM allIMeHTOB O pa3Mepe,
YCIIOBHSX, MOPSIIKE U CIIOCOOE BHITUIATHI AJIIMEHTOB.

Kniouesvie cnosa: AJIMMCHTBI, aJJMMCHTHBIC O6ﬂ33TeJILCTBa, coraiieHue 00 ymiate aJlMMEHTOB, CEMbS, CC-
MeiHOoe 3aKOHOAATEIIBCTBO, HECOBCPUICHHOJICTHUE ACTH, JIULO, 00s13aHHOE YIuiaunBaThb aJIUMEHTHI, MOJIyda-
TCJIb AJIMMCHTOB.

Beeoenue

JeiicTByloliee ceMeiiHOe 3aKoHOIATeNIbeTBO PecmyOnuku Kaszaxcran ycraHaBiIMBaeT JiBa crioco0a
YIUIaThl QJIMMEHTOB: Ha OCHOBAHUH PEIICHU-Cy/1a WM CylIeOHOro npHuKasa — MPHUHYIUTEIbHbIH, 110 coria-
LIEHUIO CTOPOH — JOOPOBOJIBHBIN.

B npaBonpuMeHHUTENFHON MPAKTUKE 0 CUX MOP HET MOJHOW SICHOCTH B PEIICHUH BOMPOCA O CYOBEKT-
HOM COCTaBe aJIMMEHTHOIO COTJIalleHHs 00 yIuiaTe aTMMEHTOB Ha HECOBEpLICHHOJIEeTHUX AeTeil. Hepeako co
ccbutkoil Ha ctathu 138, 157 KoB(C)C 3akmtouaercs coriaeHye ¢ yka3aHueM, ¢ OJHOH CTOPOHBI, POIUTENS
— TIaTeNbIINKa AIMMEHTOB, C. APYTOil, — pOoAUTeNs — MoyyaTesns aJuMeHTOB. B To ke Bpems B paccMar-
pUBaeMoOM ciiydae cOOCTBEHHHUKOM, UMYIIECTBA, IIOJIyYEHHOTO B Ka4eCTBE ATMMEHTOB, CTAHOBHUTCS UX TIOJTY-
9atelb, TO eCTh pomures [1].

B cootBerctBHE €0 cT. 66 Kob(C)C, «pebeHoK nMeeT mpaBo Ha MOTyUYeHUE COJIEP’KaHUsS OT CBOUX PO-
TUTeNeN 1 IpyTuX YICHOB CEMbU B MOPSAIKE U pa3Mepax, YCTAHOBJICHHBIX pasjiesnioM 5 HacTosmiero Koaek-
ca» [2]. OgHako. BO BTOPO# 4acTH JAHHON CTATbU YCTAHOBICHO, YTO «CYMMBbI, IIPUYUTAIONIHECS PEOCHKY B
Ka4yecTBE AIMMEHTOB, HOCOOUIl, TOCTYIAIOT B PACHOPSDKEHUE POAUTEINEH HITH IPYTUX 3aKOHHBIX MTPEJICTaBU-
Tenei pedeHKa. .. ». ITO CBA3aHO C OTCYTCTBHEM Yy peOeHKa CIOCOOHOCTH PacHopsKaTbCsi CBOMMU TpaBaMu
W HeCTH 0053aHHOCTH, MIOCKOJIBbKY IOJIHAS JIEECTIOCOOHOCTh HACTYIAET 1O JIOCTHKEHUH COBEPIICHHOJIECTHSI.
Bceerna nu 3ampmarorcss HHTEpechl peOeHKa MO ero MaTepHaJbHOMY 00ECIIEUEHHIO, ITOT BOIPOC OCTAETCs
OTKpHITEIM. [TockonbKy (hakTHUecK He peOEHOK SBISIETCS MOTydaTesieM MaTepHaAIbHOTO COAECPIKAHU, & ET0
poautenb. OCOOCHHO €CITM TO COTJIANICHUI0 B CUET YIUIATHI alAMEHTOB IPEIOCTABIISETCS HEJIBHKUMOE
HUMYIIECTBO, HEO0X0ANMO, YTOOBI MMYIIECTBO OBUIO 3apETUCTPUPOBAHO HAa MMsI HECOBEPIIEHHOJIETHETO pe-
OeHKa, a He POIUTENsl, KOTOPBIH SBJISIETCS 3aKOHHBIM TIpe/cTaBUTeNeM. PeanbHo, peOeHOK SBIseTCS Mpea-
CTaBIISIEMBIM B COTJIANIICHWH 00 yIjiaTe ajJiMEHTa, H, COOTBETCTBEHHO, PeOCHOK JIOJKEH OBITh YKa3aH B Ka-
YeCcTBE CTOPOHOH B COTJIAIIEHUH — IOJIy4YaTelis aluMEHTa.

B nayke cemeliHOro mpaBa He W3yueHa MpaBOBas IPUPOJA COrJalieHus 00 yruiaTe aTuMeHToB. B nei-
CTBYIOIIEM CEMEWHOM 3aKoHOjaTeNbcTBe PecryOnmkn KazaxcraH OTCYTCTBYeT MOHSATHE COTJAIIeHHs 00
yIiaTe altuMeHToB. Takxke He 0000IIeHa TpaKTHKa eIMHOOOPa3HOr0 MPUMEHEHHSI HOPM CEMEHHOT0, Tpa-
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JAHCKOTO 3aKOHOJATEIhCTBA TIPU 3aKIFOUYCHUHU COTJIamieHus 00 yIuiaTe aJlMEHTOB B HOTapUAIBHOH, Cy1e0-
HOM TMpaKTHKeE.

PaccMoTpeHHbIe BhIIe TPOOIEMBI TEOPUU U MPAKTUKA 3aKIIFOUSHISI COTTIAIIEHUS 00 yIIaTe aliMEHTOB
MTO3BOJIMIIM BEIOpATh TEMY JAHHOTO UCCIICAOBAHUS.

Lenpio nccnemoBanus SBIAETCS U3YUCHUE TEOPUU U aHAJIHN3 MIPABOBBIX HOPM, PErJIaMEHTHPYIOIINX 3a-
KITFOUEHHE COTJalIeHus 00 yIuiaTe alMMEHTOB, HOTAPHAIBHYIO TPAKTHUKY TI0 yIOCTOBEPEHUIO JAaHHOTO CO-
TJIAICHUS U CylIeOHYI0 MPAKTUKY 10 PACCMOTPEHUIO CIIOPOB, CBSI3aHHBIX C OCIAPUBAHUEM, U3MCHCHHEM,
MpEeKpaIicHueM, UCIIOTHEHUEM TAHHOTO COTJIAIlICHHUS.

Memoowt u mamepuanst

B pabote ObLIH MCTIOIB30BAHBI CPABHUTEIHHO-TIPABOBOM, JIOTHYECKUI METOJIBI, METOABI HAYIHOTO HC-
CJIeIOBaHUS, TIPOBEJICH aHAIN3 CEMEHHOT0 3aKOHOIATEIBCTBA U AIMIUPUUCCKUX JTAHHBIX.

TeopeTndecKkyr0 OCHOBY COCTAaBHJIM TPYIObl HM3BECTHBIX POCCHICKMX M Ka3aXCTAaHCKUX | YUEHBIX-
FOPUCTOB, TIOCBAIIEHHBIX W3YYEHUIO TEOPETHUECKUX W MPAKTUIECKUX MPOOJIeM MPaBOBOTO. PETYIHPOBAHMS.
HopMmaTtuBHyto 0a3y vccieIoBaHUS COCTABHIN OTCUCCTBCHHBIC HOPMATHBHBIC MTPABOBBIC AKThI, PErYIIUPYIO-
[IMe OTHOIICHHS M0 3aKIIIOUEHHUIO COTJIAIeHUs 00 yIiaTe alTuMeHTOB.

Peszynomamot u ux obcysxcoenue

CornamieHneM sBIsieTcsi 00JlaueHHOE B YCTAHOBJICHHYIO 3aKOHOM (POpMY COTIIacOBaHHOE U B3aUMO-
HaIPaBJIEHHOE BOJICU3bSBICHNE TUIATENbIINKA ATHMEHTOB U MOJyyaTesns allUMEHTOB O pa3Mepe, YCIOBUSX,
MOPSIZAKE U CII0cO0e MPEeoCTaBICHUs COEPKAHUS.

CornamieHue o ymiaTe aTiMEHTOB OTHOCUTCS K CIEJIKaM, KOTOPBIE 110 CBOEMY XapaKTepy MOTYT ObITh
COBEpIICHBI TOJNBKO JNYHO. [lo3TOMy 3aKiloueHHe TakUX COTTalleHNH Yepe3 MpeAcTaBUTeNel Mo J0BEpeH-
Hoctu Hepomyctumo [1]. Cornamenue o0 yruiate alTMMEHTOB Ha COZAEpKaHHE HECOBEPLICHHOJETHEro pe-
OeHKa (mereil) ABISIETCS IPAXKIAHCKO-IIPABOBON CHEIKOM, 33aKI0YaeMON €ro pOAUTENIIMH IPU CBOOOTHOM
BOJICU3bSIBIICHHH, KOT/Ia MO Pa3HbIM MPUYUHAM COBMECTHOE MPOKUBAHUE OAHOTO U3 POJUTENCH ¢ peOCHKOM
npekparaercs [3].

AJNMMEHTHOE CoTJIallieHHe Ha OCHOBAHUH COTJIAIIEHHUS] CTOPOH — 3TO POJACTBEHHOE MJIM HHOE CeMEIHOe
TI0JIO’KEHHUE, CBSA3BIBAIOLIEE MJIATEIbIINKA U IOTy4YaTeds, I/AByCTOPOHHSISI CJeNIKa MO BHITUIATE aTUMEHTOB.

Ecnu 3akiioueHo anvMeHTHOE COTJIallleHHe, HO aJJMMEHTHI He BhITaunbIBIoTCs. CornacHo cT. 9 3akoHa
PK «O0 ucnonHUTEI-HOM NPOU3BOJICTBE U CTATYCE CyACOHBIX UCIIONHUTENEH) COTIalIeHUe 00 yIuiaTe ajiu-
MEHTOB HE BXOAMT B IIEPEUCHb HCIOIHUTECIBHBIX JOKYMEHTOB, 10 KOTOPBIM BO30YX/1a€TCsl HCIIOJIHUTENIEHOE
npou3BoACcTBO. Jlns oOparneHusi comyamieHuss o0 yIuiaTe aJuMEHTOB K MPHHYIUTEIbHOMY HCIOIHEHUIO
B3bICKaTeJ b BIPaBe 00PAaTUTHCS\K HOTApUYCy, KOTOPBIH COBEPILACT HA COTJIAIICHUH MCIIOJIHUTEIbHYIO Hajl-
MUCh, SIBIISIOLIYIOCS MCIIOJHUTENBHBIM JOKYMEHTOM. B3bICKaTenb BIpaBe MPEObSBUTh HCIIOJHUTEIBHYIO
HA/IITUCh HAa MPUHYUTEIBHOE UCTIONHEHNE CyIeOHOMY MCTIONHUTENO. il 3TOr0 HY)KHO HamHcaTh 3asBie-
HUE HA UMS YaCTHOTO CYAE€OHOTrO MCIIOJIHUTEINS C MPUIOKEHHEM HOTapHaIbHO YAOCTOBEPEHHOTO COT/IallIe-
HUs 00 yIuiate alluMEeHTOB. B TedeHue Tpex AHel OT mojydeHus 3asBJICHUs CyJeOHbIN UCIIONHUTEb BO30Y-
JUT UCTIONHUTENBbHOE IPOU3BOACTBO U ONPENEIUT 3a10/DKEHHOCTD 10 alMMEHTaM Ha OCHOBAaHUM COTJIallle-
HUS 00 yIuiaTte aliMeHTOB.

IIpasosas npupooa anumenmnozo coaarauienus. 1Ipu 3aki04eHNH corialieHust 00 yruiaTe aluMEeHTOB
MEXIy IVIATEABIIMKOM aJMMEHTOB M JMLIAMH HX HOJIydaTelsiMH BO3HHMKAIOT TIPa’kAaHCKO-TIPABOBHIE
OTHOIICHUsiY TO €CTh COrNalieHue — 3TO TPaXKAaHCKO-TIpaBoBasi cliesika. Eciim 3TO Tak, OH MOXET OBITh
M3MEHEH W PAaCTOPTHYT B JIF000E BpeMsi 110 000K0THOMY COTJIACHIO CTOPOH.

«CornameHue O COAEP)KAaHHMM HECOBEPIICHHOJNETHETO pebeHKa (IeTell) SBIAeTcsl TIpaXIaHCKO-
TIPaBOBOM CJIENKOM, 3aKIF0YaeMOM POIUTENIMI HECOBEPIICHHOIETHETO peOeHKa (AeTei), Mo yCIOBUSIM KO-
TOpPOH peayn3yercsi UMYIIECTBEHHOE 0053aTeNbCTBO POAUTENS (JIODKHHUKA) MO COAEPKAHHUIO HECOBEPIICH-
HOJIETHETO HY>KAarouierocsi peOeHka (KpeauTopa) 10 JOCTHKEHHS UM COBEPILEHHOJICTHS WM MPU3HAHUS
OMaHCHIIMPOBAHHBIM B YCTAHOBJICHHBIX COTJIAIIEHHEM CTOPOH pa3zmepax», — numer H.M. MamonTos [4].

C Touku 3perns M.B. AHTOKOIbCKO#, AnmMeHTHBIN 10oroBop (Cormamenue 00 yIiaTe aliMEHTOB) 110
CBOEH MpHUPOJE CIEAYET OTHECTU K TPaKJaHCKO-IIPABOBBIM JI0TOBOpPaM, IIOCKOJIBKY OH COOTBETCTBYIOT BCEM
MpU3HAaKaM TpakJaHCKUX J0roBopoB [5; 357]. [Ipu 3akmroueHuu 10roBopa MpHUMEHsOTCS noJoxkeHus Ko-
nekca PK o Opake (cynpykecTBe) 1 ceMbe, HOPMBI TPaXKIAHCKOTO 3aKOHOJIATENhCTBA O 3aKIFOYEHUH, UCTIONI-
HEHHHU, PACTOPKCHUU W MPU3HAHUH HEJICHCTBUTEILHBIM aIAMEHTHOTO corjamieHus. Ho, HeCOMHEHHO, psij
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CHELUABHBIX 0COOCHHOCTEW cornameHust 00 ymiare aTduMEHTOB HAITH OTPaKeHHE B HOPMax CEMEHHOTO
paBa.

[Ipu npuMeHEHUH aNMMEHTHOIO COIJIAIICHHS CJIEAYET PYKOBOACTBOBATHCS HOPMAaMH I'Pa’KAAHCKOTO U
CEMEIHOr0 3aKOHO/IAaTENbCTBA. B 11e710M, rpaXaaHCcKoe 3aKOHOJATENBCTBO PErYINPYET 3aKII0OUEHHUE, HCTION-
HEHME, PaCTOPKEHUE U NPU3HAHNE HENCHCTBUTEIbHBIMU COTJIAICHHUS 00 YIUIaTe aJMMEHTOB, a CIELUaIbHOE
— ceMeiHOe 3aKOHOJATEIbCTBO — YTBEPXKAACT CIICLHAIbHbBIE IOJIOKEHHS, BBITEKAIOLINE U3 0CO00ro Xxa-
paxTepa aJMMEHTHOTO 0053aTebCTBA.

Cornamenne o6 yriate alMMEHTOB — 3TO HOBBIH HWHCTUTYT CEMEHHOro MpaBa, WMEIOIIUI CBOIO
BHYTpPEHHIOIO OTpacieByto crnennpuky. Cormamenune o0 yruiate aluMeHTOB (AJIMMEHTHOE COTJalleHHe)
SIBIISIETCS. TPXJAHCKO-IIPABOBBIM JOTOBOPOM, I10 KOTOPOMY IJIATENbLINK aTUMEHTOB 0053yeTCsl MaTepHaib-
HO COZIePKaTh AIMMEHTHI B COOTBETCTBUH C JJIOTOBOPaMH, COTJIACOBAHHBIMU C TOJTydaTeseM aluMeHToB. [1o
CBOEH MPHUPOJIE — OTHOCTOPOHHE OOS3BIBAIOIININ M KOHCEHCYAIbHBIH.

IlepBble nBa ero mpu3HaKa ObUIM BBIPAKEHBI, KOTAAa OH Aajl IOJHBIM XapakTep aldMEHTHOMY 00s3a-
TenbeTBY. KOHCEHCYallbHOCTh aIMMEHTHOTO AOTOBOPa ONPEAEISIeTCS TeM, YTO OOS3aHHOCTD IIIATeNbIINKa
BO3HHMKAET B MOMEHT YTBEPXICHUs IOTOBOPA C AIMMEHTIINKOM (ero npeacrasureneM). Hecobmoaenue Ho-
TapuaJbHON (POPMBI COTTIALLICHUS BIICUYET €r0 HEACHCTBUTENIBHOCTh U MOCIEICTBHSA, IPELyCMOTPEHHbBIE 1. 3
ct. 157 I'paxnanckoro koaekca (nanee — 'K PK) [6].

BwMmecTte ¢ TeM rpakJaHCKO-IIPaBOBOM JIOTOBOP 00 yIiaTe allMMEHTOB, OyIy4dH MPEAYCMOTPEHHBIM Ce-
MEHHBIM 3aKOHOJATEIILCTBOM, MOJIyYHI ONPENCICHHYIO (CeMEHHO-TIPAaBOBYIO) CHEUUUKY. DTO U OCOOEH-
HOCTH CYOBEKTHOI'O COCTaBa, M YKa3aHUE Ha TO, YTO COTJIAalIeHHE 00 yIUlaTe alMuMEHTOB UMEET CHILY HCIION-
HUTEIBHOTO JICTa

CornamieHune sSBisIeTCs:

- 6e3BO3ME3IHBIM: OIHA CTOPOHA 00sI3yeTCsl IPEJOCTaBUTh YTO-IN00 APYroil 63 mosryuyeHns: BCTPEUHO-
ro npenoctasneHus (1. 2 ct. 384 I'K); omHOCTOpOHHUM (OJHOCTOPOHHE OOS3BIBAIOIIUM): OJHA CTOPOHA He-
ceT 00s3aHHOCTh (yIIauuBaTh aJMMEHTHI), a Apyras — HMEET IpaBO TpeOOBaTh €€ MCIOJIHEHUs (YILIaThl
ATMMEHTOB);

- KOHCEHCYaJbHBIM: JIOTOBOP CUMTAETCS 3aKIIOUYCHHBIM C MOMEHTA JOCTHIKEHHSI COTJIAIICHUS B yCTa-
HOBJICHHOH 3aKOHOM (popMe (C 3TOT0 MOMEHTa BOSHUKAIOT MpaBa U 00SI3aHHOCTH).

B cooterctum co ct. 158 Kob(C)C cornamenue 00 yruiate amMuMeHTOB 3aKII0YAETCS B TMCHbMEHHOM
¢dopme, ymocTtoBepsieTcs HoTapuycoM. Popma AOroBopa SIBJISETCS €r0 CYLUISECTBEHHBIM YJIOBHEM, HHAYe
c/lelKa MOXKET OBITh HeNeHCTBUTEIbHOH. Kpome 5Toro, 3akoH ycTaHaBIHMBaeT Ccleayromue (GpopMsl
coryameHus 00 yriaTe aliMEHTOB, 3aKJIFOUEHHOTI0 BO BHECYIEOHOM HOPSIIKE:

- corJiaiieHust 00 yperyaupoBaHHU CHOpa (KOHGIIMKTa) — MEIHAaTOPOM;

- coriamieHus o0 yperyJupoBaHWM cliopa 00 yIjare aJluMEHTOB B TOPSJIKE NapTHCUIIATUBHON
MpOLIETypbl — aIBOKATAMHU, JINIIAMH, SIBISIOIMMUCS YWICHAMH MajaThl OPHIMYECKUX KOHCYJIBTAHTOB [2].

CyliecTBeHHBIMH  YCJIOBHSAMH COTJIAIlEHUs 00 yImjaTe ajJuMEHTa SBISIOTCS pa3Mep aJIUMEHTOB.
CrniocoObl 1 MOpsIOK BhIINIATEL anuMeHToB. B coorBerctBum co cT. 160 Kob(C)C PK: «Ecnu mpenycmot-
PEHHBIE COTJIAIICHHEM. 00 YIIATe AIMMEHTOB YCIOBUS MPEJOCTABIICHHS COACPIKAHHUS HECOBEPIICHHOIETHE-
My peOEHKY MJIM COBEPIICHHOJIETHEMY HEAEeCIIOCOOHOMY YJIEHYy CEMbH CYIIECTBEHHO HapyIIarOT UX HHTeE-
PECHI, B YaCTHOCTH, B cliydae HecoOmroeHus TpeboBanmii mm. 2 cr. 161 Hacrosmero Koxekca, Takoe corna-
[ICHUE MOKET ObITh MPHU3HAHO HENCHCTBUTENBHBIM B CyZeOHOM mopsake». A B 1. 2 cr. 161 Kob(C)C PK
YCTaHOBJICHO, YTO. «pa3Mep AIMMEHTOB, YCTAaHABIMBACMBI 110 COTJIAIICHUIO 00 yIjiaTe aliMEHTOB Ha HECO-
BEPILICHHOJETHUX JeTel, HE MOXKET ObITh HIKE pa3Mepa ajJMMEHTOB, KOTOPbIE OHM MOTJIH Obl MOJIYYHUTh IPU
B3bICKaHHH aJIIMCHTOB B CyJIeOHOM mopsiake» [2].

B Cornainenvu 00 yriare alTiMEHTOB pa3Mep alTMMEHTOB MOXKET ObITh YCTAHOBJICH Kak B JIOJISIX OT 3a-
paboTHOI TuIaTHI (J0X0/a) MJIAaTeNbIINKa AIMMEHTOB, TaK U B TBEPAOH JEHEKHOW CyMMe WJIHM B BHJAE KOH-
KPETHBIX Bellel 100 BEIIHBIX MPaB, CTOMMOCTh KOTOPBIX ONpeesieHa CTOPOHAMHU B BHJIE SKBHBaJCHTHON
CyMME€ COOTBETCTBYIOIIETO AJIMMEHTHOTO IUIaTeXa. B 3TOM COCTOWT yHHBEPCATBHOCTh W MPEUMYINECTBA
coryaieHus 00 yrate aJMMeHTOB Tepell CyIeOHBIM aKTOM, KOTOPBIM B3bICKaHHE AIMMEHTOB MPOU3BOINT-
Csl TOJIBKO B JICHEXKHOH (hopMe NMEepHOJMYECKOro IUIaTeKa TBEPAOW CYyMMbI WIIM JIOJH 3apaOOTHOMN IIaThl
nosnkHuKa [4].

CropoHamu corfiameHus 00 yruiate aJIJAMEHTOB SIBIISIFOTCS: JIMIIO, OOSI3aHHOE YIUIAYMBATh AIMMEHTHI U
JIMIIO0, UMEIOIEE PaBO MOMydaTh aNMMEHTHl. Ha cTopoHe miarespliika aluMEHTOB MOTYT OBITh POAUTENN
(oGsi3aHHBIE COAEpPXKATh CBOMX HECOBEPIIEHHOJETHHUX JETEeH, HETPYIOCIIOCOOHBIX COBEPIICHHOJIETHUX JIe-
Teii), COBEpITICHHOJIETHHE eTH (00sS3aHHBIE COMEPIKATh CBOMX HETPYIOCTIOCOOHBIX HYXTAIOIINXCS B TTOMO-
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LM poxuTeniel) u apyrue auua. Ha cTopoHe moydaTens aniMEHTOB MOTYT BBICTYNATh HECOBEPLICHHOJIET-
HHUE JETH, HETPYAOCIIOCOOHBIE COBEPIICHHOIETHUE IETH M WHbBIC JIMLA, Ha3BaHHBIE B yKa3aHHbBIX CTaThIX
Cewmeitnoro komekca [7].

B cratee 157 Kob(C)C PK yxka3zano, uro «Cornamenue 00 ymiaTe aTuMeHTOB (pa3Mep, yCIOBHUS U MO-
PSIIOK BBIILIATHI AIMMEHTOB) 3aKII0UACTCA MEXIY JIMLIOM, OOS3aHHBIM YIUIaUMBaTh aTMMEHTHI, M UX MOJIyda-
TEJEeM, a IIPU HelleecriocCOOHOCTH JINLA, O0sI3aHHOTO yIJIauuBaTh aIUMEHTHI, U (WIK) IOJIydaTessl alMMEHTOB
— MEX]ly 3aKOHHBIMHU TIpeacTaBuTessiMu 3Tux Jmipy [2]. CornacHo cr. 164 'K PK «ot nMenn Heneecnocoo-
HBIX TPaXJIaH CIIEIKU COBEPIIAIOT UX 3aKOHHBIE IIpeacTtaButeny». Janee B 1. 2 ct. 163 I'K PK ycranosneno,
YTO IO CHENKE, COBEPLICHHOW NpPEACTAaBUTEIEM, IpaBa U OOS3aHHOCTH BO3HMKAIOT HETOCPEICTBEHHO Yy
npencrasisieMoroy [6]. 3uaunrt, comepxxanue cT. 157 Kob(C)C PK mportusopeunr 1. 2 cr. 163 TK PK, rue
3aKperyieHo o0IIee MOJIOKEHWE O MPEACTABUTENAX, MOCKOJIBKY COIJIAIICHHE 3aKITI0YacTCsl HE «MEXIy 3a-
KOHHBIMM IIPEICTABUTEIIMI», a MEXAY IUIATEIbIIMKOM U IIOJydaTeneM aluMeHToB. [IpencraBurens aei-
CTBYET OT MMEHM IPEACTaBJIIEMOI0, [I03TOMY OH HE MMEET IPaBO Ha IOJIy4YE€HHE AIMMEHTOB. B TaHHOM
ciydae ctopoHamu CoraiieHus SBJSIOTCS IIATENbIINK ATUMEHTOB U MOJIy4aTeNlb aTUMEHTOB.

CrnenyeT coryiacuThCsl ¢ MHEHUSMH HOTapUYyCOB O TOM, YTO YKa3aHHE Ha CTOPOHE MOJIydaTeNs ATuMeH-
TOB — 3aKOHHOI'O NPEICTABUTENS MOXKET JMIUUTh peOeHKa rapaHTUil COXpaHEHMS M PAaLMOHAIBHOIO HC-
MoJIb30BaHuUs UMyIIecTBa. «Ha Takoe uMyIecTBo, MprHAAJIEKAIIEE B pe3ybTaTe HEBEPHOH POPMYITUPOBKH
COTJIAIICHUSI POJUTENI0, a He peOeHKY, HE PacHpOCTPAHSIOTCS KOHTPOJIMPYIOMUE TIOJHOMOYHUSI OpPTaHOB
OTIEKHU U TOIEYUTENBCTBA, @ B CIIydae HAcJICIOBaHUS OHO paclpelesieTcs MEeX Ay HACIEIHUKAMU POAUTE,
B YKCJIE KOTOPBIX MOT'YT OKa3aThCsl M MHBIC JINIIA, TOMUMO pedeHkay [1].

IIpencTaBUTENHCTBO B TPaXkIAHCKOM IIpaBe XapaKTepU3yeTcs CIeAyIOUIMMHU IpU3HAKAMHU:

- MPEICTaBUTEIb 3aKJIIOYAET CAEIKY OT MMEHHU MPEACTaBIAEMOrO, TO €CTh 3asBIIAET TPEThEMY JIUILY,
YTO 3Ta CAEJKA COBEPIIACTCS OT MMEHM NPEACTABIIIEMOIO, U OHAa BBI3BIBACT IPABOBBIE MOCIEIACTBUS HE-
MIOCPEACTBEHHO MPE/ICTaBIIEMOMY;

- TIpeACTaBUTENb JEHCTBYeT OT HMMEHM IMPEeJCTaBIIeMOro B IMpefenax MpUHAUISKAIIUX eMy
MIOJTHOMOYHH, TO €CTh [IPaBa BBICTYNATh IPEACTABUTEIEM PELCTABISIEMOTO;

- IPaBOBOE MOCJEACTBUE CIENKH, KOTOpast 3aKII0YaeTCsl MPEACTaBUTENEM OT UMEHH IPECTaBIsIeMOT0
B IpeAenax  MNPHUHAJUIEKAIIETO  MPEACTABUTENI0  MOJHOMOYHS, HACTyNaeT  HENOCPeICTBEHHO
HpeICTaBIsIeMOMY U HE 3aTparuBaeT mpaBoBoii cdepslnpepcTaBurens [8].

3aKOHOJATENbCTBO YCTAHOBUIIO IPUHIUI IO HECOBEPLUICHHOJIETHUM JIETSIM «HE JIOIYCKaTh yXyIIICHHs
TIOJIOKEHU», COTJACHO KOTOPOMY pa3Mep aliMEHTOB, YCTAHOBJIEHHBIM COTJIAIlIEHHEM, HE JOJKEH OBITh
HIDKE pa3Mepa aJuMEHTOB, KOTOpOe MONYUMiIn Obl B Ciydae oOpaiieHus: B3bICKaHUs B CyJeOHOM HOpSIKE.
Pasmep aimMeHTOB, yCTaHaBIMBAaeMbIM MO, COIJIAIICHHUIO OO yIjaTre aJuMEHTOB Ha HECOBEPIIECHHOJIETHHX
JeTed, MOXKeT OBITh NpPU3HAH HEAEHCTBUTEIBFHBIM B CYJeOHOM IMOPSJKE IO 3asBICHUIO 3aKOHHOTO Tpel-
CTaBHUTENs pedeHKa, opraHa ONeKH WM MPOKypopa B cllydae, ecii pa3Mep allMMEHTOB HUXKE pa3Mepa aiu-
MEHTOB, TOJIy4aeMbIX UMM B/ CIy4ae B3bICKaHUS aIMMEHTOB B cyaedHoM mopsake (ct. 139 Kob(C)C PK).
Pasmep anuMeHTOB (1ieHa) yCTaHABIMBAECTCS B YCIOBHAX JOTOBOPA O CIIOCOOE U MOPSIKE BBIIIATHI AJIMMEH-
TOB.

3aKOH yTBep)KaeT CIEAYIOIUE CIOCOOB! YILIATHI:

1) noneBoe (B MPOLICHTAX OT JOXO/IOB ILIATEIBIHKA);

2) NepuoANYHAs IOCTOSIHHAS BBIIUIATA B TBEPIOH JICHEKHOMN CyMMe;

3) €1rHOBpEeMeHHAsI BbITLIATA B TBEPIOH JCHEKHOH CyMME;

4) myTeM rnepeaadn UMyIecTBa (0 JHOBPEMEHHO MIIH MO3TAMHO) B COTJIACOBaHHBIH CPOK;

5) wuHBIe €HOCOOBI (HampuMmep, MyTeM I[epelavyd IpaBa Ha HMYIIECTBO HWIJIM TPOIICHHS JOJITa,
BO3ZHUKAIOMIETO MEXKAYy CTOPOHAMH aJIMMEHTHOIO O00s3aTeNbCTBA) MOXET NPeayCMaTpUBaThCsi C
BKJIFOUCHHEM BapuaHTa 3aMeHbl 1pyr npyra (ct. 162 Kob(C)C PK).

[lopsmoK BBIMIATHI ATMMEHTOB 0 COTJIAILICHUIO SIBIISIETCS JOOPOBONBHEIM. OH OIpeaesnsieT CpoK Oruia-
ThI (€KEMEeCSYHO, OIMH pa3 B TOJl, pa30BO, B KAKAOM KBapTajie U T.J.); MECTO OIUIaTHI (y MOJTydaTess, Iia-
TEeNBLINKA, Yepe3 MPEANPHUITHE CBA3H, ITyTEM 3aUMCIICHHS Ha pa3AesbHbIN cUeT monyyarens); GopMy OIIaThl
(HanuuHble, Oe3HATMYHBIC, LIEHHBIE Oymard, nepeaada MMYILIECTBA, CMELIaHHas (opma); HMOPSIOK ydeTra
IIaTENbIINKa TIepe T morydareaeM u ap. [9; 16].

CropoHaMu AJMMEHTHOTO COTJIAIIEHUS SBISIOTCS IJIATENBIIMK aJUMEHTOB (00S3aHHOE JIMII0) U UX
Mojly4yaresb, Kak M TpHd B3bICKAHWM AIMMEHTOB B CyJdeOHOM mopsiake. OT HWMEHH MOJHOCTBIO
HEZeeCcIIOCOOHOTO MOTyJaTeNsl alMMEHTOB CTOPOHOH B JIOTOBOpE SIBIIAETCS €T0 3aKOHHBIA MPEICTaBUTEIND
(pomutenp, omekyH). HecoBepimeHHONeTHee MO B Bo3pacte OT 14 mo 18 Jer, ABISSICH 9acTHYHO
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JieecriocOOHBIM JIUIIOM, YTBEP)KAAeT corjamieHne o0 ymjare aJluMEHTOB C COIJlacHs CBOUX POAMTENEH
(onexyHa). IIpenmeToM AaHHOTO COINIALIEHUS SIBJSIFOTCS JICHEXKHBIE CPEACTBA, IOIJISKAIIWE Iepenade
MOJTY4aTelIto.

Copnepxanue 1oroBopa 00 yIiaTe ajlvMMEHTOB COCTaBJSIIOT NpaBa M OOS3aHHOCTH TOJTydYaTes
QIMMEHTOB U IU1aTenbiuka. OH CBA3aH ¢ BUAOM aJMMEHTHOIO 0053aTeNbCTBA U UIMEET CBOIO CHELU(UKY.

Crienuduka cornamenus o0 ymiaTe aniMEHTOB BBIPaXXaeTCsl B TOM, YTO JIeHEKHast 0053aHHOCTh MOKET
OBITh 3aMEHEHA BEIIHOW, B COOTBETCTBHU C KOTOPOW B CUET pa3Mepa aIMMEHTHBIX IUIATEeXel 3a Mepuosi 10
JOCTIDKEHHSI PeOSHKOM BO3pacTa BOCEMHAIUATH JET MOXET OBbITh MPEeLyCMOTPEHa Iepefada KOHKPETHOTO
HNMYIIIECTBA, OLIEHEHHOTO B CyMME HE MEHee OOLIEero pasMepa aJIMMEHTHBIX IUIATEXEH MO0 MOXKET OBITh
[IPEeNYCMOTpPEHa Iepeiadya BEeLIHbIX MpaB (aKLMU B YCTAaBHOM KalMTaJle aKLIMOHEPHOTrO O0IIecTBa, IpaBo Ha
JI0JII0 B YCTAaBHOM KaluTajle TOBAPHIIECTBA C OTPaHMYCHHOH OTBETCTBEHHOCTHIO) [3].

OTBETCTBEHHOCTh IUIATENBIINKA AIMMEHTOB peryiupyercs nonoxeHusmu 1. 20 'K PK. Oganm u3
00513aTEeNbHBIX YCIOBUH OTBETCTBEHHOCTH IUIATEJIbIIUKA SBIISIETCS BUHA B €r0 YMBILIUICHHOI WM HEOCTO-
poxHOH (opme. SBHSACH TpakJaHCKO-IPABOBOW CHENKOH, alMMEHTHBIA JOTOBOP MOKET OBITh:M3MEHEH,
pPacTOpPrHyT WJIM MpEeKpalleH B ciIydae, MPelyCMOTPEHHOM IpakJaHCKUM 3aKOHOAATeILCTBOM. Hampumep,
ct. 401 I'K PK MosxeT ObITh TprMeHEHa B ciydasx, ecinu CornameHue o0 yriaTe alTiMeHTOB H3MEHEHO pe-
IMEeHUEM CyJa WM B CBA3U C CYHICCTBCHHBIM NU3MCHCHUCM MATCPHUAIBHOI'O IMOJIOKEHUA HUITU CEMEMHOro mo-
JIOXKEHHUS TUIATeTbIIUKa anuMeHTa. OTHOCTOPOHHHI OTKa3 OT UCTIONHEHUS COTJIAMICHUS MM OTHOCTOPOHHEE
M3MEHEHHE ero yciaoBuii He gpomyckaercs (ct. 159 Kob(C)C PK).

M.B. AHTOKONBCKasE oTMedaeT, uro Cormnamenue o0 ymiare aJMMEHTOB MOXET OBITh 3aKIIOYCHO B
JIBYX BapUaHTax:

1. Ha ocHOBaHMHM NpEAyCMOTPEHHBIX B CEMEHHOM 3aKOHOIATEIbCTBE AJIMMEHTHBIX O00S3aTENILCTB
MeXTy CyObeKTaMu (HalpuMep, TPYAOCIOCOOHEIE CYTIPYTH).

2. Ha ocHoBanmu feiictByromero CeMeiHOro KoJeKca MEeKAY JJULAMK, He HMEIOIIUMHU 0053TaelIbCTBa
10 yIuiate ajJuMeHTa (Hampumep, Isad | ieMsHHUKN) [5; 163].

C MOMEHTa YTBEPXACHUs COTJIALCHUS MOJydaTenb aJMMEHTOB TepseT IPaBO B3BICKATh aJIMMEHTHI B
cyaecOHOM mopsiaKe. B ciaydae HEMCIONHEHHs COTJAlIeHUs] OOS3aHHBIM JIUIIOM BO BHECYAEOHOM IOpSIKE
noJiy4aresib oOpamiaeTcs HOTapuycy IJisi MPOU3BOJACTBA MCIOJHHUTENFHONW HAAMKUCH Ha COTJIAIICHHH 00
yIjlaTe aJMMEHTOB C YKa3aHHEM JaThl €€ COBEpIUEHMs M HAampaBlICHUU HCHOJIHUTENBHOW HAANUCH B
TEPPUTOPHATIBHYIO TIajaTy YacTHBIX CYJACOHBIX HWCIONHUTENEH M0 MECTy JKHTENbCTBA JIOJDKHHUKA
(mnarenplvika anuMenTa). B TakoMm ciydae coryianeHne npuoOpeTaeT cTaTyC UCIIOIHUTENFHOTO IOKYMEHTA,
Ha OCHOBaHHMHU KOTOPOTO OyeT OCYIIECTBICHO B3bICKaHHE AJIMMEHTOB.

Pan ciydaeB mpekpaiieHus ajJMMEHTHBIX 00s3aTenbCcTB OOYCIIOBICH OCHOBAaHMEM BO3HHUKHOBEHHS
AIMMEHTHBIX 00s3aTelbCcTB. Eciau aluMeHTHBIE 00s3aTenbcTBa yTBepkIeHbl CorjamieHueM o0 yruiate
QIMMEHTOB, TO OHH IpeKpalarTest B cooTBercTBru ¢ 4. 1 cT. 176 Kogekca PK «O Opake (cympyxecTse) u
CeMbe.

1) npu mocTHXEHUH PeOEHKOM COBEPIIEHHOJIETHUS HIIH MTOJTHOM J1eecrioCOOHOCTH HECOBEPILICHHOIETHUX
ILeTefI A0 JOCTMXXCHHUSA MU COBCPUHICHHOJIETUA WJIM 110 JOCTHKCHHHU BO3pacCTa, YKa3aHHOI'O0 B CornameHnu
00 ymiaTe aliMEHTOB.

Cynpyru 00s3aHbl MaTepUaIbHO MOJAEPKUBATE APYT Apyra. B ¢BA3M ¢ 3TUM NPUHIMIIOM aTMMEHTHBIE
00s13aTeNBCTBa CYNPYTOB BO3HHMKAIOT HE TOJBKO IOCJIE PACTOPKEHHsS Opaka, HO W IyTeM 3aKIFOUEHHS
B3aMMHOI0 aJIAMEHTHOTO JIOTOoBOpa B mepuoja Opaka. Cymnpyru, coctosimme B Opake, MOTYT BKIIIOYHTH B
OpauHBId JOTOBOP YCIIOBHA 00 QJIMMEHTHBIX 0053aTENbCTBAaX IMOCIE PACTOPXKEHUs Opaka MO B3aUMHOMY
COTJIACHIO.

Bwi600b1

Pestomupyst paccMOTpeHHBIE BhILIE TPOOJIEMBI TEOPUH U MPAKTUKY 3aKkmoyenns Coriamenus o0 yruia-
T€ aJIMMEHTOB, CJI€IaHbl CIEIYIOLIUE BbIBOIbI:

Bo-nepBriX, B AeicTByolEM ceMeHOM 3akoHoaaTenbcTBe PK mpesnaraeTcss yCTaHOBUTH OIpEsEe-
HHUE MOHATHUS «COTJalieHue 00 yruiaTe aliMEHTOB» B IOHITUHHOM ammnapaTe CT. 1, BKIIOYMB NYHKT 4—1 B
cienytomei penakuun: «Cornamesnne o0 yruiate aTuMEHTOB — 3TO ClIeNKa, 3aKiIiouaeMas MEeKAY JTUIOM,
00s13aHHBIM YIUTAYUBAaTh ATMMEHTHI M TOJy4aTeleM aJuMEeHTOB O pa3Mepe, YCIOBHX, MOPSAKE M CIocode
BBITUIATHI ATMMEHTOB, 00JIeYeHHOE B YCTAHOBJIEHHYIO 3aKOHOM (hopmMy».

Bo-Broprix, o npasoBoii npupone Cornamenne 00 yruiaTte aliMEHTOB SIBISIETCS KOHCEHCYaIbHBIM,
JBYXCTOPOHHUM I'paKJaHCKO-IPaBOBbIM aorosopoM. Hopmamu I'paxxnanckoro konekca PK perynupyrorcs
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3aKJIFOUEHUE, UCIIOHEHNUE, PACTOPIKCHUE M TPHU3HAHME HeleHCTBUTENbHBIM CorjamieHus o0 yruiaTe aiu-
MEHTOB.

B-tpetpux, B c1.157 Kob(C)C cnemyer ykazaThb CTOPOHOU CIHIENKH pEalbHBIX IMMONTydaTellel alTnMeHTa
(HecoBepILICHHONIETHETO, cynpyra (ObIBIIETO cynpyra) u T. A.). [loaromy mpemaraercst B pegakuuu ct. 157
KoBb(C)C ybpats cremytomiee mpemyiokeHHe «..a TMPU HEeIeeCloCOOHOCTH JHIA, OOS3aHHOTO YIIaunBaTh
QIMMEHTBI, W (W) TONYYaTeNsl alMMEHTOB — MEXTy 3aKOHHBIMH TIPEICTABUTEISAMHU ITHX JIHID. TaKkuM
o0pasom, obecrieunBas TapaHTHIO TAPAHTHH COXPaHEHHs M PallMOHAILHOTO MCIIONb30BaHHU UMYIIECTBA He-
JICECIIOCOOHBIX JIUII, OBUIO OBI IeJIecO00pa3Hee yKa3aTh B 3aKOHE CTOPOHAMU CICIKH TOJBKO JBE CTOPOHBL
00s13aHHAS YTUTAYMBAThH ATAMEHTHI M MTOJTYYaTellb ATAMEHTOB.
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JI.K. Illaganosa

AJIMMEHT TeJiey Typajibl KeJiciM: TeopHs sKIHe TI:Kipude Macesiesepi

Makasia anMMeHT TeJieylli MEeH alMMEHT alyIlbl apachIHAAFbl a3aMaTThIK-KYKBIKTBIK MAMijJie peTiHIe aiu-
MEHT TeJiey Typasbl KeliCiMHIH KYKBIKTBIK TAOUFaThIH 3ePTTEyre apHaJIFaH. AJUMEHT Tejey Typaibl KeliciM
COTTaH THIC TOPTIMIIEH >Kacalla/ibl )KOHE alIIMEHT TeJIey Typalibl KeJiCiMIl jkacacyra, OpbIHIayFa, 63repTyre,
Oy3yFa >koHe. )KapaMChI3 Jen Tanyra Kazakcran PecrmyOmmkacsl A3amMaTTHIK KOJEKCiHIH HOpMalapbl KOJiaa-
HBUTaAbl. ABTOpP MaKasiaja aJMMEHT TeJiey Typallbl KeJiCiM MHCTUTYTBIH KYKBIKTHIK PETTEYIiH TCOPHSIIBIK
JKOHE TIKIPHOETIK MocenenepiH KapacThIpraH. AJIMMEHT NIAPTHIHBIH MOHIII Kafdaiiapel, MIapTTH XKacacy,
03repTy, TOKTAaTy TOpTiOi TammaHFaH. AJIMMEHT TeJiey Typaibl KeJIICIMHIH TYCIHIriHe, MapTThIH KYKBIKTBIK
TaOUFAThIHA, TapanTtap KeNiCiIMiHIH HAKTBUIBIFbIHA, TAPANTAP/IbIH 3aHIbl OKUIICPIHIH KYKBIKTHIK MOpPTEOCCiH
aHbIKTayFa Ha3ap aymapbuUTFaH. 3epTTEYiH MaKcaThl AIMMEHT TOJICY TYpajbl KEJCiM Kacacysbl, OChI Kelli-
CIMIi KyaJIaHIbIpy JKOHIHAETT HOTAPHATTHIK IPAKTHKAHBI JKOHE OCHI KeTiCiMII layllayFa, e3repTyre, TOKTaTy-
Fa, OpbIHayFa OaliIaHbICTBI Aaysiap/bl Kapay *KeHIHIEr! COT MPaKTHKACHIH PETTEHTIH KYKBIKTHIK HOpMaap-
JIBIH TEOPHSICHIH 3epPTTEY JKOHe Tajaay. KophIThIH/bIIa aBTOP AJIMMEHT TOJeyre MiHICTTI TYJIFa MEH aJIMMEHT
AIyIIBl apachbiHIa aTUMEHT TeJIey MOJIIepi, Karaainapbl, TOPTiOl jKOHE TOCLI Typajibl jKacajlaThlH a3amar-
TBHIK-KYKBIKTBIK MOMIJIE PETiH/IE aJITAMEHT TOJIEY TYpajbl KeJiciM YFRIMBIHBIH ©31H/IIK aHBIKTaMaChIH Oepe/ti.

Kinm ce30ep: anuMeHTTep, alMMEHTTIK MiHAETTEMENep, ATMMEHT TeJley Typaiibl KelliciM, 0TOackl, 0TOAcHI
3aHHaMachl, KOMEJIETKe ToJIMaraH Oajanap, TyJIFa, AIMMEHT TeJIeyre MiHACTTI, aTMMEHT aJTyIlbl.
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L.Zh. Shadanova

Alimony payment agreement: problems of theory and practice

The article is devoted to the study of the legal nature of the alimony payment agreement as a civil transaction
between the alimony payer and the alimony recipient. The alimony payment agreement is concluded out of
court and the norms of the Civil Code of the Republic of Kazakhstan and apply to the conclusion, execution,
modification, termination and invalidation of the alimony payment agreement. The article discusses the
theoretical and practical problems of legal regulation of the institution of an agreement on the payment of
alimony. The essential conditions of the alimony contract, the procedure for concluding, changing, and
terminating the contract are analyzed. Attention is focused on the problems of defining the concept of an
agreement on the payment of alimony, the legal nature of the contract, the definition of the actual parties to
the agreement, the legal status of the legal representatives of the parties. The purpose of the study is to study
the theory and analysis of the legal norms governing the conclusion of an agreement on the payment-of
alimony, notarial practice for the certification of this agreement and judicial practice for the consideration of
disputes related to the contestation, modification, termination, execution of this agreement. As a result, the
author gives his own definition of the concept of an agreement on the payment of alimony as a civil
transaction concluded between a person obliged to pay alimony and a recipient of alimony on.the amount,
conditions, procedure and method of payment of alimony.

Keywords: alimony, alimony obligations, alimony payment agreement, family, family.law; minor children,
person obliged to pay alimony, alimony recipient.
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