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The relationship between the state and religious associations, as well as between religion and law, has gone through
very complex stages in human history. While religion and law influenced the shaping of human behavior, the state and
religious associations performed functions of organizing and governing society. Law, the state, and religious institutions
were so intertwined that the legal and governmental foundations of many states were established on the basis of religious
norms [1].

Despite the ongoing secularization processes in many states today, the continuing strong influence of religion on state
and social life demonstrates the profound impact of religion on human consciousness. This can be observed particularly in
post-Soviet states, where, despite attempts to eradicate religion entirely, religious associations have reemerged and gained
growing influence over society. Even when the state employed all of its governing institutions, ideological means, and
coercive methods, it still failed to fully separate society from the influence of religion. Therefore, in order to assess how the
relationship between religious associations and the state was formed and how they influenced each other, it is necessary to
analyze historical periods.

Throughout human history, the state, religious associations, and religion itself experienced very complex interactions.
Religion and law, along with other functions, regulated human conduct, while the state and religious associations organized
society. Consequently, the systems of state institutions and religious institutions are highly similar, and the legal systems of
many countries have developed on religious foundations. Today, in many countries of the world, the process of
secularization is progressing rapidly, distancing state legal institutions from the influence of religion. However, in some
states — especially post-Soviet countries — despite long-term campaigns of religious eradication and atheist propaganda,
religion has once again strengthened its role in social life. These two contradictory processes reveal that the roots of religion
are deeply embedded, and that it is impossible to completely eradicate this concept from the consciousness of society.

Religious associations are an integral part of the social structure of modern society. Organizations founded on
religious principles exist in all states, directly influencing their history, culture, and social organization. Even in states that
viewed religion as a dangerous element and persecuted its.members, religious organizations nevertheless continued to
function.

The secularization processes in modern states, along with the development of social technologies and
communications, have still not been able to remove religion from social life. Although the influence of traditional religions
on social processes has diminished, new religious movements adapted to modern realities have emerged in their place.
Contemporary religious organizations are multifaceted social phenomena with distinct systems. They possess their own
hierarchical structures established on legal bases, and in some cases, their influence may exceed that of certain state
institutions (for example, the Vatican, which has established its own state). At the same time, some exist only within families
or small groups, functioning as low-activity organizations.

The state authorizes the operation of religious organizations, defines their rights and obligations, and supervises the
directions of their activities. However, this relationship did not develop instantly. To understand the interaction between
modern states and religious associations, it is necessary to turn to history.

When considering the history of relations between religious organizations and the state, the world can be roughly
divided into the following groups: European countries where Christianity spread; Eastern countries influenced by Islam;
India, where Hinduism dominates; and China, shaped by Confucian teachings.

From a theoretical perspective, religion as a normative system appeared earlier than law and influenced its formation.
The emergence of religious organizations, however, is associated with later stages of history. At different times, religious
organizations functioned not as separate social structures but as integral parts of political, national, or cultural systems. In
certain cases, they became components of the state apparatus, or even carried out its functions. Often, religious associations
did not have a concrete form or hierarchy. The uneven development of states and political systems, combined with the
absence of a clear organizational structure among religious associations, complicates legal analysis of their relations.
Comparatively speaking, religious associations were recognized as legal subjects only at a later stage. Moreover, legal
relations in states were often established not with religious associations themselves but directly with individual believers.
Nevertheless, from the moment states emerged, they sought to regulate the activities of religious associations. History bears
witness to numerous reforms aimed at regulating religious affairs. Practices familiar today, such as licensing, registration,
granting privileges to some religious associations while banning others, restricting certain religious practices, and even
criminal prosecution, date back to ancient times. It is difficult to find a state that did not exercise such functions. While laws,
edicts, decrees, and other acts provided the normative foundation for religious regulation, in some cases state intervention
was carried out without any legal justification.

At the early stages, state regulation in this area was implemented through norms that restricted individual rights and
freedoms, including the right to religious belief. According to M.T. Baymakhanov, in such states, administrative-command
methods dominated, ensuring unconditional compliance by all subjects of social relations with state decrees [2]. For this
reason, freedom of religion was heavily restricted and could only be exercised according to state prescriptions, with an
emphasis on coercion, persecution, repression, and similar methods.

At the same time, there were states in history where religious tolerance existed. However, even in those states,
individuals were assumed to be born into a particular faith, and conversion to another religion was not recognized by the
state. For example, 1.V. Churkina notes that in medieval Europe a person first identified themselves as a Christian Catholic, a
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Christian Orthodox, or a Jew, and only afterward indicated their place of residence or origin. Similarly, P. Sorokin argued
that during this period, the citizens of a state were generally required to adhere to the same religion, which had to be
recognized as official by the state. Those with different religious beliefs — the so-called heretic s — were denied the
opportunity to live freely, and they were often persecuted or destroyed [3].

It was only in relatively modern times that states began to recognize the freedom of religious belief of their citizens,
and alongside defining the obligations of religious organizations, they also began to establish their own responsibilities
toward these organizations. However, this was not a universal shift; there are still states today that do not fully recognize
freedom of religion. Nonetheless, it took thousands of years for the relationship between states and religious organizations to
develop to this stage.

D.M. Urigonovich pointed out that in the primitive communal era, every member of a clan or tribe belonged to a
religious group, and all members of society participated in religious rituals. The writer Fustel de Coulanges believed that all
religions were originally centered around the family and that rituals were performed exclusively within households [4].

The emergence of religious organizations as distinct social groups was significantly influenced by the differentiation
of religious functions among members of society, the appearance of professional clergy, and the construction of temples.
Among these factors, the rise of professional priests had the greatest impact on the formation of religious organizations.

Although not all states experienced the full development of these factors, the emergence of temples and priesthood
can be observed universally. Religions organized into hierarchical structures entered into relationships with states and
became key elements of political and cultural life. It is difficult to speak of legal norms regulating such organizations at the
time, as law itself was only beginning to take shape. Religion, however, became an inseparable part of social consciousness
and the foundation of state authority and ideology. As a result, religious organizations became almost indistinguishable from
state power, often performing its functions.

In ancient Greece, however, the situation was different. Unlike in the despotic East, religion in Greece did not seek to
dominate all forms of social consciousness or to monopolize political power. Moreover, numerous religious movements,
circles, and associations existed there. Structurally, these associations bore many similarities to the Christian ecclesia that
would emerge later.

I.A. Pokrovsky, in his works, noted that in Ancient Rome the distinction between secular law, human rights, and
divine law had already begun at an early stage. Nevertheless, religious organizations and clergy played an important role in
Roman society. According to some researchers, Roman religious associations became legal entities — corporations — on par
with other institutions such as the Senate and the Roman people. These associations represented the earliest forms of public
organizations, later evolving into “legal persons.”

In general, in the early societies of Greece and Rome, religion did not fully develop its own independent social
structure. It functioned only as a part of the broader culture of society. Religious organizations consisted primarily of clergy
and temple servants, while citizens carried out religious rituals as civic duties. Over time, however, organizations with
religious features began to separate themselves from society and the state, and many of these groups took an oppositional
stance toward both state power and other religions.

In Ancient Rome, the legal foundations for religious associations and other organizations began to take shape. The
state legitimized (legalized) their activities and recognized them as subjects of law.

The emergence and development of religious organizations in the modern sense were influenced by the early
Christian communities. These initial groups lacked a clear ecclesiastical hierarchy or structure. They were built on absolute
faith in their leaders. Over time, the establishment of social hierarchies and the growing influence of bishops led to the
formation of the church system. The church developed as an organization with its own internal order, territorial principles,
rules for admitting new members, a unique jurisdiction, and norms regulating its relations with the external world.

The relationship between the state and religious associations in Kazakhstan can be divided into three stages. The first
stage extends from the spread of Islamacross the Kazakh steppe until the establishment of Soviet power in 1918; the second
covers the Soviet period until Kazakhstan gained independence; and the third stage begins with independence and continues
to the present day.

Kazakhstan’s history and culture have been closely connected with Islam for many centuries. The spread of Islam
into Central Asia and Kazakhstan is dated to the 7th—8th centuries. Initially, the new religion penetrated the southern regions.
By the end of the 10th century, Islam had become the dominant religion among the settled populations of Zhetysu and the
Syr Darya valley. At the beginning of the 10th century, Satuk, the founder of the Karakhanid dynasty, converted to Islam,
and in 960 his son Bogra Khan Harun Musa declared Islam the state religion.

In the 13th century, the Mongol invasions of Central Asia and Kazakhstan, along with the settlement of Mongol and
Turkic tribes who adhered to their own traditional religious beliefs, temporarily slowed the spread of Islam. Many cities were
destroyed, centers of science and culture were plundered, and mosques and madrasas were demolished. Trade along the Silk
Road suffered great damage. However, a revival gradually began. The Mongol conquerors and rulers converted to Islam and
adopted the Turkic language. This facilitated the re-expansion of Islam into the steppe and allowed it to attract broader
segments of the population. Importantly, the Mongol rulers did not impose their traditional faith on Muslims and often
demonstrated religious tolerance.

In the 15th century, Islam was proclaimed the official ideology of the Kazakh Khanate, founded by Janibek and
Kerei. Islam served as one of the ideological factors that strengthened supreme khan authority and unified diverse Kazakh
tribes into a single ethnic community. From its inception, the Kazakh state referred to Islamic legal norms. All Kazakh khans
— from Kerei and Janibek to the last khan, Kenesary — noted their reliance on Sharia. The steppe codes adopted by Kasym
Khan and Yesim Khan were strongly influenced by Islamic law [5].

The adoption of Tauke Khan’s code “Jeti Jargy” (Seven Charters) marked a significant step in the application of
Islam in social life and legal practice. The document incorporated administrative, criminal, and civil law norms, many of
which referred directly to Sharia. This law acknowledged the state’s support of Islam. For example: “If a person is proven by
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99, ¢

seven witnesses to have blasphemed against God, he must be executed by stoning”; “If someone converts to Christianity, his
relatives inherit all his property.” At the same time, most legal norms remained linked to steppe customary practices or
represented a synthesis of Sharia and customary law. Because Islam adopted many elements of steppe tradition, it is often
difficult to distinguish between the two. This synthesis is evident in the Jeti Jargy.

In Kazakh society, Islam and ancient folk traditions became intertwined. For instance, the practice of arranging
betrothals for infants (besik kuda) was not rejected by Islam. Through this custom, kinship ties were renewed across
generations. Islam also accommodated older traditions such as the payment of kalym mal (bride price). Thus, traditional
Islam spread widely, preserving elements of pre-Islamic beliefs. Although official religious leadership structures such as
imams and mullahs developed, their growth was gradual.
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E.A. BOKETOBTBIH KASAKCTAHIATBlI YHUBEPCUTETTIK BIJIIM BEPY 11
JAMBITYJAFBI BIJIIM BEPYIIIJIIK MUCCUACBHI
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Axanemuk E.A. BOKETOBTHIH TYJIFAachl OTAHIBIK FBUIBIM MEH JXOFapbl OUTIM TapHXbIHIA alpBIKIIA OPBIH AJajlbl.
BekeToBTiH eMipOasHBIHBIH Oipereiyiiri — OHJa 3ePTTEYIIUIK, YABIMIACTHIPYUIBUIBIK JKOHE T'YMAHUTAPIBIK KBIPIap/bIH
OpraHUKAIBIK TYPJE TOFBICYBIHJA: O — XHMHS MCH METAJLTyprHs CaJIaCBIHJAFbl KOPHEKTI FAIbIM, JKOFaphl MEMJIEKETTIK
CHIMJIBIKTBIH JIaypeatTsl, THIMIl OiTiM Oepy ToxipHOeNepiH Kacaymibl, COHIai-aK jKa3yIIsl )KOHE ayxapMainsl. FaneMHBIH
Y3 JKBUIIBIK MEPEHTOBI asiCIHa OHBIH aFapTyIBIIBIK MUCCHSCHIH 3ep/eiey TapUXH-OnorpaHsuIblK KaHa eMec, COHBIMEH
Oipre KazakcTan yHUBEPCUTETTIK CaJaChIHBIH KAHFBIPYHI YIIIH 63€KTi-9/liCHAMabIK MoHTe ue [ 1;2].

«bimiM Oepy MuccusACHD YFBIMBI OyJl Makajnala yHUBEPCUTETTIH KOFaMIBIK POJiH >Ky3ere achbpaThblH MakcaTrTap,
Karuanaap MeH TETIKTepIiH >KUbIHTBIFbI PEeTiHAE TYCIHIipileni: »orapbl OUIKTI Kaapiapisl Aaspiay, FbUIBIMH OLTiMAI
yAalbl OHIIPY, a3aMaTThIK JKAyamKEpPIIIKTI )KOHE MOJCHU COMKECTIKTI KaybNTacThlpy. E.A. BOKETOBTHIH yHHUBEPCUTET
MHCCHACBIHA JIET€H KO3Kapachl TYTACTHIFBIMEH €PEeKIIeNIeH/i: O FBUIBIMH MEKTEHTIH IprelliIiriH, HHKeHEepIiK OLTIMHIH
ToxipuOere GarnapiIaHFaHbIH, TyMaHUTAPIIbIK OMIay MOJCHUETIH XKoHEe KOFAMFa KbI3MET €Ty 3THUKachH OipikTipe 0inai [3;4].

MaxkanansiH MakcaThl — E.A. bekeToBThIH OiliM Oepy MHCCHACHIHBIH MAa3MYHBIH allly, OHBIH HHCTUTYIHOHAIIIBIK
kepiHicTepin KaparaH/bpl YHHBEPCHUTETIHIH KBI3METIHCH KOpCETy koHe Oys1 MypaHblH KaszakcTaH j>xorFapbl MEKTEOIHJETi
Kasipri pedopmanap ymiH — akaJeMHSUIBIK €pKiHIIK, OLTIM camachl, IOHAPAIBIKTH IaMbITy JKOHE YHHBEPCHTETTEPAIH
QJIEYMETTIK JKayarKepIIJIiri YIIiH MaHbI3ABUIBIFBIH JoIenaey [5;6;8].

KenecTik JkoHe TOCTKEHEeCTIK Ke3eHmeri OimiM Oepy KeIrOacIIbDIapelHA KATBICTHI 3€pTTEYIep TaOBICTHI
YHUBEPCHUTETTiK pedopMaapIbIH jkeKke TYJIFaTapblH CTPaTeTHsANbIK KO3KapacTapbl MEH HHCTUTYLHOHAABIK LIEKTeyIepIi
eHcepy KabineriHe cyileHreHin kepcereni. OTaHnblK ucTtopuorpadusana bykeroB OeifHeci Tek KOPHEKTI FasbIM-IPAKTUK
peTiHze FaHa eMec, COHBIMEH Oipre FBUIBIMHU KoHE OKY YIEPIiCiH camaibl YHBIMAACTEIpa OiIreH, KaJp Jaspiay carnachkiHa 1a,
HaKTbI CEKTOPABIH MOceNeepiH menyre e 6ipaeil 6arbITTanraH yiarili yibIMIacThIpyLIbl peTine cunarrananst [1;2].

Teopusiiblk TyprbiiaH bekeTOBTHIH OiliM Oepy MHUCCHSCHIH «TyMOOJIBITBHIK» YHHBEPCHUTET MOjEIiHIH (OiiM Oepy
MEH FBUIBIMH-3€PTTEY KYMBICBIHBIH OipJIiri), WHXEHEPIIiK MOJIeNbiH (OUTIMHIH OHIIPICTIK KOJIIaHOATBUTBIFBI) KOHE YIIHIII
OyblH YHHBEPCHTCTTEPIHIH KOFAaMIBIK MUCCHACHIHBIH (QIE€yMETTIK WHHOBAaIMsUIap, TEXHOJOTHsIap TpaHcdepTi,
KaybIMJIACTBIKTADMEH ©3apa iC-KUMbLI) CHHTE31 apKbUIbl TyciHaipyre Oomazpl [6;8]. Ocwl Heri3gepaiH yiieciMi OHBIH
KaJIBIITACTBIPFAH TOKIPUOECIHIH OPHBIKTHIIBIFBIH JKOHE aHA CasCH-dKOHOMUKAJBIK JKarnaitnapra Oedimueny KaOuUIeTiH
TYCiHAipeni.

BbexeToBTHIH OinmiM Oepy (II0CO(UICHHIA TYIFAHE KaH-KAKTHl JaMBITY HICSICHI HETi3ri opblH aiugsl. On JoHexTi
TYpAC YLITaFaH/ABl ajfa TapTThl: FHUIBIMH JAaUBIHABIKTBIH IPTeJIiIiri, MHXEHEPIIK Oy MOACHHUETI )KOHE T'yMaHHUTapJIbIK
pedmexcus. MyHpmaif yCTaHBIM TyJeKTepre TeK KOJJaHOAmsl MIiHAETTEpAl IIeNNn KaHa KoWMail, COHBIMEH Oipre
TEXHOJIOTHSJIAPABIH QJICYMETTIK CalJapblH Oaraliayra, STHKAJbIK CE3IMTAJIBIK MEH KOFaM AJJbIH/AFbl jKayarKepIIiIiKTi
cakTayFa MyMKiHik 6epmi [3; 4].

FoulbiM TiNiHE kOHE CO3IIK KAphIM-KAThIHAC MOJICHUETIHE epeKile Hazap ayaapbuiibl. JKasylisl opi aymapMaliibl
peringe DBykeToB FBUIBIMH TUIAIH JOJAINT MEH TyMaHHTApJblK MOJCHHET «KOCBIMINA» €MeC, HHKCHEpIK JKOHe
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