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AJIMMHHMCTPATHBHO-NPABOBOE PeryJiMpoBaHue 3alUTHI YeJ0BeKa 0T\ ceMeitHos
ObITOBOro HacuuA B Kazaxcrane u MekIyHApPOAHOMH NPAKTUKE

B cTaThe paccMOTpeHBI OCHOBHEIE IPABOBBIEC ITOJTHOMOYHS KOMIIETEHTHBIX OPTraHOB MO'3aINTE IPAB YeIoBe-
Ka 0T OBITOBOro HacuiIMA B ceMbsix PecriyOnuku Kazaxctan u B MexxayHapoaHoMsfipase. YByueHa 3aKOHOAA-
TeJbHAs IPAKTHKA CTPAH MOCTCOBETCKOTO MPOCTPAaHCTBA. B TO ke Bpems B 3apyOekfbIx| CTPaHAX CYIIECTBY-
eT oTpabOTaHHasl CHCTEMa II0 YPErYJHPOBAHHIO BOIIPOCOB 3aIIUTHI YelIOBEKa ‘01 CEMEHHO-OBITOBOIO HacH-
nus. TTocnencTBus OMAIIHETO HACHINS MMEIOT PAA OTPHULATENbHBIX IOCICACTBUHIE aNbHeHIIeM, 4To na-
ryOHO CKa3bIBacTCs Ha OOIECTBEHHOM Pa3BUTHH. AHAIM3HUPYS JTAHHBHIACIIEKT) Ha HAll B3I, HEOOXOAUMO
TIIATENBHO HCCIEJOBaTh MEX/IYHAPOAHBIH ONBIT B O0ph0e ¢ OBITOBBIM HACWIIMEM, U ITOJIYYEHHBIC BBIBOJBI
HCIIOB30BaTh B Ka3aXCTAHCKOM MpakTHKe. BaXXHBIM acIIeKTOM«OeTaeTCs, ToJpoOHOE pacCMOTpEHHEe PaOOTH
OpTaHOB TOJIMIINY, A TAK)Ke HOBOBBEAEHHS B 3aKOHOAATENLCTBO, IIPejycMOTpeHHbIe B [Tocnannu Hapony Ka-
3axcrana oT 2019 roma. Kpome Toro, npeacrapieHbl JAHHBIC UCCIICAOBAHNI O HBIHEIIHEM COCTOSHUU OBITO-
Boro Hacwius B Kasaxcrane. B HacToseii cTaTbe HccIeoOBaHBIaKTyalbHbIe BOIPOCH! MPHMEHEHHS KOMIIE-
TEHTHBIMU OPTraHaM¥ HOPM IO 3all[UTe NpaB 4esfOBeKka B ObITOBOM HACHIIMM, B TOM YHCIIE U HA IPUMEPE MEXK-
JIYHapOIHOI NPaKTHKH. B craThe MCIOIb30BaH MEEOJ CPaBHUTEIBHOIO aHAIN3a HOPM 3aKOHOJATENbCTBA B
oGuract OBITOBOTO HAacHIMs. B 3akmodenre cTaTbH WPEAIOKEH Psil BEIBOJOB, COTIIACHO ITOCTABICHHBIM 3a-
Jagam.

Knioueswvie crosa: OBITOBOC HACWIINE, TOMAITHEE HACUIINE, KEPTBA, CEMbsI, aIMHHUCTPATUBHOE ITPABO, IPABO-
OXpaHUTEJIbHBIC OpPTraHbl, MHCICKTOP MOMMEUN, CYNPYTH, MPOQIIAKTHKA OBITOBOTO HACKIIHS, KPU3UCHEIC
LEHTPBI.

Beeoenue

B mocnennee Bpems Q4Uefib §acTO CTany NMPUBJIEKATh BHUMaHWE yYAaCTHBINHECS CIydaW B Pa3INIHBIX
CEMbsIX, U CBSI3aHBL OHH ¢ HacuweM. CHTyanus ¢ MaHJIEMHUCH BHECIA CBOW JOMOJHUTEIBHBIA BKJIA, OTpa-
3WBIIMCH HA TOBBINIEHME,0€3pa00THIIe, TIOBBIIIEHHH YPOBHS alKOTOJIM3Ma W HapKOMaHWH. B MupoBoii
MIPaKTHKE CymecTByeT MHOXXECTBO METO/IOB OOPHOBI C OBITOBBIM HACHUIIMEM, KOTOPHIE MOTYT OBITH TIOJE3HBI
B IpakTHKe Kazaxcrana.

BfKa3axcTaHe, B KaueCTBE BOCITUTAHUS ICTEH IPUMEHSCTCS pa3INYHbIC BUIBI HACHIIUS, YTO TOBOPUTCS
B kparkom otdere 2017 roga [1; 4].

Koficturynus Pecryonmuku KazaxcraH, kak OCHOBHOM UCTOYHHK, OOCIIACT 3aIUTY MIPaB, B TOM YHCIIC U
Ha HEMPUKOEHOBCHHOCTbD, «KAXKIBIH UMEET MPaBO Ha 3alllUTy CBOCH YECTH U JIOCTOMHCTBa» [2]. Pa3aen Bro-
poit KoHCTHUTYIIMH HaIlero rocyapcTBa COIEPKUT MHOXKECTBO Pa3IMUHbIX rapaHTuil. B To e Bpems TiaB-
Hasl CYyIIHOCTb €€ COCTOUT B AeiicTBun. Ho CyuTh 0 TOM, 9TO UCTIONHAIOTCS KOHCTUTYITMOHHBIE TAPAHTHH B
PEaNbHOCTH WU HET, MBI MOXKEM JIUIIb, TOCMOTPEB CTATUCTHKY B 3TOM HampasjicHuu. [lo3TOMy, Ha Hamn
B3TJISI/T, TEMa OBITOBOTO HACHUINS SIBIISIETCS aKTyallbHOM BO BCE BPEMEHA.

[Tpu rirybokom aHanmm3e oOIIeil KapTUHBI OBITOBOTO HACHIIVSI MBI CTOJNKHYJIMCH CO MHOXXECTBOM HECO-
orBeTrcTBUH. OCHOBHOU MPOOIEMOH, IO HAIlIeMy MHEHUIO, SBIISICTCS JCKPUMUHAIN3AINS COCTABOB MPECTYTI-
JICHWIA 3a MMPaBOHAPYIICHUS B OBITOBOM HacWiIMH. B TO jke BpeMs MBI pa3JieiiieM TOYKY 3PCHHUS KOJUICKTHBA
aBTOPOB B TOM, YTO, OCOOEHHOCTHIO OBITOBOTO HACWITUS SBISIETCS «IATTEPH», KOTOPBIA MOApPa3yMeBaeT Mo-
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BTOPSIFOIIMECS BO BPEMEHM HHIIMICHTHI BCEX PA3HOBUIHOCTEH JOMAITHETO Hacuiaus. Tak jke 3TO YCJIOBHE
SIBIIIETCS] BAYKHBIM HHIUKATOPOM, KOTOPBIA OTJIMYAaeT OBITOBOE HACWIIHE OT KOoH(puKTa [3; 6]. ABTOpHI yTIO-
MSHYTOH BBIIIE CTAThU YTBEPKIAIOT BAKHOCTH MATTEPHA, TO €CTh MOBTOPEHHUS MPOSBICHUS MMAaTTEPHA, TEM
CaMbIM 3TO OTJIMYAeT OBITOBOEC HACHIIME OT KOH(IMKTA. B CBOIO ouepe/b, CTOMT MPOBECTH CPABHUTEIILHYIO
XapaKTEePUCTUKY MOHATHIA JoMaliHee Hacuiue u KoH(pmukT. [lo HalmeMy MHEHHIO, IMEHHO KaTeropHs «ce-
MEeHHO-0BITOBOE HACWIIHE)» 3TO HAKOTHTEIbHAS CHCTEMA MOBENIEHUS CyOBeKTOB (MeIKHe KOH(IHUKTHI), B TIO-
CIICIYIOIIEM, BhUIMBAIOIIECECS B ObITOBOEC HacuiHe. Torma Kak MOBTOPSIOUIUICS KOH(IUKT MOKET OOJbIe
HE CIIyYUTHCS, @ UMEHHO MTATTEPHBI — 3TO CBOE POJA PEITUINB.

CrouT coOracuThCs ¢ MHEHHEM aBTOPOB B WJIEH O CUCTEMAaTUYHOCTH, KOTOPas «COCTOUT M3 MHIUICH-
TOB, CIEIYIOIINX APYT 32 Ipyrom» [3; 6]. KoHGIHKT ABIsSETCS COCTABISIONIEH YaCThIO IOMAINITHETO HACHITHS,
3aKITIOYAIOIIHICS B KaKOH-THO0 GopMe, KOTOPYIO MOKHO PEINTh.

OCHOBHOH TENBI0 TaHHOTO HMCCIECIOBAHMS SBISETCS M3YYCHHE 3aKOHOMNATENBHON MpPaKTUKA 3apyOexk-
HBIX CTPaH M COCTABIICHHE BBIBOJIOB JIIsI KA3aXCTAHCKOW MTPAKTHKH.

OCHOBHBIMH 33J]a9aMH VIS TOCTH)KCHHSI TIOCTABJICHHOU 1IEJTH SIBJISTIOTCS:

- U3YYCHHE MEKTyHAPOHON PAKTHKK OOPHOBI ¢ OBITOBBIM HACHJIHEM;

- I3yYEHHE Ka3aXCTaHCKOTr0 3aKOHOJATEILCTBA B 00JIaCTH OBITOBOTO HACHITHS;

- pacKpbITHE MMOJTHOMOYHIA KOMIIETEHTHBIX OPraHOB B 00JacTH OBITOBOTO HACWIAS B MEXKITyHAPOIHOU
npakTtuke U B Kazaxcrane.

BrisiBienne npuirHa OBITOBOTO HACHIIMS — OJIHA M3 KITIOYEBBIX UicHgilaHHBlid BOITPOC paccMaTpUBa-
€TCSl B KOHTEKCTE BUKTUMOJIOTMU M BUKTUMU3AIUHU 3TOTO0 MHCTUTYTa. BajkHBIM HampaBieHUEM HCCIIEeI0Ba-
HUS BBISIBIICHHE MIPUYWH )KePTBEHHOCTH. Tak kak ObIToBOE Hacuire paéeMATPUBAETCS B KOHTEKCTE aIMUHU-
CTPATHUBHOTO 3aKOHOJATENbCTBA, TO ATOT BOIMPOC TECHO IPAHUYUT €, yTOJMOBHBIM NpaBoM. Ha Hamn B3risf, B
aBTopckoii pabore A.E. Illanarnna «KpuMuHanpHas BUKTUMOJIOBKS: HOHSTHE, COACpKAaHUE, TPODUITAKTH-
Ka» [4; 62] mogpoOHO pPaCKpPHIBAIOTCS TaKWE TOHATHS, KaKgBHKTAMOJIOTHS W BHKTUMHOCTH. ABTOp maer
MIPEATOJIOKUTENBHYIO BEICOKYIO IMYHOCTHO-CUTYAaTHBHYIO@BUKTHMHOCTD TPEIONIaraeMbIX KepPTB U OIHCHI-
BaeT MPOIECC BUKTUMU3AIMH, YTO BaXKHO JJIs MCIIOJB30BAHUS, B Halllel paboTe. B mpomomkeHnn uccieno-
BaHUS BUKTHMH3AILIUHU CJIETyeT PAaCCMOTPETh TaKHE KOHIEHIIH, KaK «00pa3 )KU3HH, TMIHOCTHbIE 0COOEHHO-
CTH M aHOMaJIbHbIE MEKJIMYHOCTHBIE OTHOIIEHUS ByKYITyapax MEeXITMYHOCTHOW TICHXOJIOTHH [5; 54].

OJHUM U3 MHCTUTYTOB IPaXJAaHCKOTO MpOLeCCasBIAIeTCS MpeICcTaBUTENLCTBO B cyae. B 3akone PK
«O0 aIBOKATCKOH NEATENFHOCTY IMPEeNyCMATPeHA KOMILICKCHAS COIMANIbHAS FOPUIUYECKas MOMOIIb U B
ITyHKTE 2 yTOYHEHO, YTO MOXKET ObITh OKa3aHaJIMIIaM, OKa3aBIIMMCS B HEJIETKOM KM3HEHHOW cuTyaruu. [le-
pexitovasich Ha 3akoH PK «O crienuaibHbIX €OMUATBHEIX YCITyTaXy, MOXKHO YETKO MOHATH, YTO XKEPTBHI ObI-
TOBOTO HACWJIMSI HE OTHOCSTCS K 3TOM Katebopuu. CieayeT yTOUYHUTh, YTO B HACTOSIIEE BPEMs CTOUT BOIIPOC
o npunsTan ConmansHoro kojekea Pecyommku KazaxcraH, MpoeKT KOTOPOTO HAXOIUTCS Ha 00CYKICHHH.

CornacHO MHPOBOH TMpakTiKe, UMEHHO OpraHU3aI[MH MOMOINH, COTPYIHUKHA (OHIOB, KaK HEIOoCpe-
CTBEHHO 3all[UTHHUKH JIUIl, HOTTABHTUXYE TPy IHBIC )KU3HEHHBIC CUTYAIlUHU, IPOXOIAT JOOOHCTaMU B paciiupe-
HUU TPOOJEMHBIX ACTICKTOB, BOBITOBOM HACHIIUH.

MsI Tak xe BbIpajkKaeM BeEKOe MHEHHE 110 MIOBOIY HEOJHO3HAYHOCTH B TEPMUHOJOTHH. Tak, K mpume-
py, B Konekce 00 ‘@uMHHHCTpAaTHUBHBIX MPaBOHAPYIICHUIX YKa3aHbl MPECTYIUICHUS B O0JIACTU CEMEHHO-
OBITOBOT'O HACHIIISE, TORAA Kak, B 3akoHe PK «O nmpodunaktuke OBITOBOrO HACHIHS HCIIONB3YyeTCS hopMy-
TUpOBKa «ObIEOBOE ‘HACHINE». B MeXIyHapOTHOW JHTEpaType HCIONB3YETCS TEPMHH «IOMAalllHee HaCH-
me» . APeM He MEHee/psil YUSHBIX MCCIIeoBaTeNel BRIPaKaloT TO3HIINIO, YTO 3TO PaBHO3HAYHBIE TEPMUHBI,
Torfia KakJApybue OTPULIAIOT 3TO MHEHUE. MBI CKIIOHHBI MOJAraTh, 4YTO STO HE COBCEM UICHTHUYHBIC TEPMU-
HBI, TOEKOITEKY HecyT B ceOe pa3nuyHbIil CMBICH. Tak, K MpuMepy, «ObITOBOE HACHIINE) CBS3BIBAET MPOTHUBO-
MpaBHBIC AeHCTBHA HapymmuTens B ObiTy. B CoBape pyccKoro si3pIka TaeTcsl CieAyIolee onpeieieHne Obl-
Ta: «OOImUHN yKJIaJ *KU3HU; COBOKYITHOCTh OOBIYaeB M HPABOB, MPHUCYIIMX KAKOMY-JIMOO HApOJy, OIpese-
JICHHOM colMajibHOM rpymme U T. 1.» [6]. To ecTh B mpoliecce UCcCIeI0BaHusI MOXHO 3aKJIIOUNTh, YTO U pa3-
Ja ¢ COCEIsIMHU TI0 TUIOMIA/IKE TOXKE SBISIETCS] OBITOBBIM HacwiiieM. TeM He MeHee BOMpOC O MPUMEHEHHUU
€JIMHON TePMHUHOJIOTHH JJIi 0003HAUCHUSI CEMEWHO-OBITOBOIO HACHIIMS TaKke TpeOyer paccmorpenus. [1o-
3TOMY MBI CMEEM TOJIaraTh, YTO BCE ATU MEPEUUCICHHBIEC TEPMHUHBI TPUMEHUMBI.

[Iporecc mpeBpatieHus B )K€PTBY, WIM WHBIMU CIIOBAaMH «BUKTHMHU3ALMS», U €r0 Pe3yibTar, 0 MHe-
HUIO HEKOTOPHIX aBTOPOB, HE 3aBUCUT OT €IMHUYHOCTH HMJIM MAacCOBOCTH ciydaeB. [Iporecc craHoBieHus
JKEPTBOHM 3aBUCUT OT MHOXeCTBa (pakTopoB. Tak, B CeMEHHO-OBITOBOM HACHJIUM JKEPTBOW CTAHOBSITCS IMPH
OTIpEICTIEHHBIX OOCTOSTENBCTBAX, U WMEET 3HAUeHHEe KAa4eCTBO M KOJIMYECTBO NMPUMEHUMBIX arpeccopom
Croco00B.
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Mpl 00paTHIM CBOE BHUMaHKHE Ha OJIMH BaXKHBIM JOKYMEHT 104 HauMeHoBanueM «IlocobOue mis paspa-
OOTKH 3aKOHOJATENHCTBA 110 BOIIPOCAM HACHJIMS B OTHOIICHUH KEHIIUHY», KOTOPHIH, Ha HAI B3I, BCECTO-
POHHE HCCIIeIOBA BO3MOKHOCTh M3MEHEHHS U COBEPIICHCTBOBAHMS BHYTPEHHEIO 3aKOHOJATENILCTBA B 00-
jacTu OBITOBOTrO Hacuius [7]

O¢ddexkTuBHOCTP M KayecTBO HOPMATHBHBIX AaKTOB, IO3BOJSIIOUIMX YKPENHTh COLUAIBHO-
HKOHOMHYECKYIO Cpely Halllel CTpaHbl, — OCHOBHAs HJIes JII0OOro MpaBoBOTo rocyaapcrea. boppda ¢ Obl-
TOBBIM HACHJIEM U 3allUTa YeIOBEKa OT CEMEHHO-ObITOBBIX KOH(DIMKTOB HE JIOJKHBI OCTaBaThCS B CTOPOHE.
Pacmmpenue conuagbHBIX YCIyT B OOJIACTH MPEICTABUTEILCTBA B Cye KaK OJMH U3 MPUMEPOB IO YIIydIie-
HUIO 3aKOHOJATEIhCTBA HE TOJIBKO I'PayKIAHCKOTO MPOIIeCcca, HO U aJIMUHHUCTPATHBHOTO MPpaBa ¥ MHBIX HOP-
MaTHBHBIX IPABOBBIX aKTOB.

Memoovl u mamepuarvl

OCHOBHBIMH MaTepHallaMU JIJIsl HAIIIErO MCCIICAOBAaHUS CTAld HOPMAaTHBHBIE NPaBOBBiCyaKibL, Pecyo-
muky KazaxcTaH, IpsMo WK OTIOCPECTBOBAHHO BIUSBIIKE PAHbBIIE U CETOHS HA CHCTEMY 3alNTHI YSI0BE-
Ka OT CeMeiHO-ObITOBOr0 Hacuius. OCHOBOMOJIAraloOMMH HCTOYHUKAMU sBIIstoTCs KoHCTuTY st PKS koH-
CTUTYLIMOHHBIE 3aKOHbI, Ko/leKkchl, OOBIYHbIE 3aKOHBI, PETJIAMEHTHI U JPYTHE aKTHIATI0 MEPOIMX MPHUHSITHSA,
JIeHCTBHSI, OTMEHBI WM M3MeHeHrs 1. Kpome Toro, B KauecTBe MaTepHalioB Mbl NGHOMB30BANIM MEKIYHAPO/I-
HbIE JIOKYMEHTBI, paTu(uIMpoBanHbie PecnyOnukoit KazaxcraH, JaHHbIC pa3In@HbIX MEEAYHAPOIHBIX PEii-
TUHTOBBIX areHTCTB, 3aKOHOAATEIHCTBO APYTHX CTPaH, Kacarolleecs MeX/TyHapOoIHOH 3alnuThl 9eJ0BeKa OT
HaCWIHA B CEMbE, IPEBIIYIIUE HCCICIOBaHMs B TAaHHOH cdepe.

B manHOM Hccie1oBaHMY MCTIOIB30BaHBI BCEOOIIME METO/IBI HCCIIEHOBAHNS/ B yacT HaydHOTO 00CYX-
JIeHHs1 OBLTU HCTIOJIh30BaHbl CPABHUTEILHO PABOBOM METO U POPMATHHO-IOPHTUIECKUI.

TeopeTtrueckoit 6a30ii B JAHHOM HCCIICIOBAHUH MOCTYKITHIPaOOThE TaKUX yUeHbBIX, kak, Hanna R. Pe-
rone [8], McLeod DA, Havig K., Natale A., Pharris A. [9], Chen P, Rovi S, Washington J. [10] u npyrue.
3akoHOmaTeNbHOI 0a30i MpU MCCIEAOBAaHUN BOIPOCOB OBITOBOTOZHACWIINS H 3aIIUTHl OT HErO MOCTYXUIN
MEXIyHapOJHbIE KOHBEHIIMH 1 3aKOHOJATEeIbHBIC aKThI P/ CTPaH.

Pezynomadnier u ux 0beysicoenue

«UeM Oouibliie MBI IPEANOYUTAEM HE TOBOPUTH ORIOMAIIHEM HACWINH, YeM OOJIbIIE MbI YKJIOHSEMCS OT
3TO# MpobeMbl, TeM OONbIIIe MBI TepsemM» @bickazancs Paccenm YmicoH. MBI MOTHOCTBIO pa3neisieM 3Ty
TOYKY 3PEHHS, IOCKOJIBKY B HEM 3aJI0KEH, IMTyQOKHUNA CMBICI.

. JlropkreiiM BBICKA3aJiCsl U O TOM, YTOu«TaM, TAe 4acTbl HACHIBCTBEHHBIE MTOCTYIIKMA, OHU TEPIIHMBD»
[11].

Tema OBITOBOr0/IOMALTHEEQ,HACHITNS | MICCIIEA0BANIACH JOJITOE BpeMs U MPOAOIKAET HCCIEA0BATHCA 10
cux nop. Hemano aBTopoB 3aTparuBaromreMy ObIToBOro Hacuinsa. Kakaplii U3 HUX BBICKA3bIBAET CBOIO TOY-
Ky 3peHus u aenaeT ¢pyHIaME@HTaIbHbIe BHIBOJIBI O TOM, KaK OOPOTHCS U 4TO MOXKHO cienaTb. Hemasno 6bu10
IIPEJCTABICHO CTATUCTHUCCKMX HanHblx. Ho 3Tu mudpsl pasarcs. HecMoTps Ha CTaTHCTUKY, MOXHO C
yOexXIIeHHeM CKazaTb, @TO MHOEMC NMPaBOHAPYLICHUS B OOJIACTH OBITOBOTO HACHJIMS OCTAIOTCSI CKPBITBIMHU.
BO3 onybaukoBanalerasucTHUeCKie JaHHbIE, B KOTOPBIX YKa3bIBA€TCS, YTO JKEHIIWHBI B MUPE Yallle BCETo
cTpagaroT oT ObIToBOro Hacumus [ 12]. «Exerogno okono 41 000 gereii morubaroT OT HACKIIKS B BO3pAacTe 10
15 mer» [12].

COrmacHO €raTUCTHYECKUM JJaHHBIM, 3a MOCJeIHUE IOl TEHAEHIHUS MPaBOHapyLIeHUi B 001acT ObI-
TOBQIO HACHMMsI CHU3MIIACh, HO, TEM HE MEHEe, XapaKTep NPecTyIUICHUH b yXy IIIHICS.

Bikommuigkce, paccmaTpuBast 3TOT BOIIPOC, MOXHO C YBEPEHHOCTBIO CKa3aTh, YTO HE BCE 3a/ayH, IO-
CTaBJICHHBIC(YUCHBIMH U BBICKa3aHHBIE OOILIECTBEHHOCTHIO, — pelleHbl. Bce BOmpockl 0 KpUMHHANIH3ALUH
OBITOBOrO HacUJIMsI OCTalOTCs Ha oocyxaeHuu. Hecmotps Ha To, uro IIpe3unenTom ObLIM BhICKa3aHbI yKasa-
uus B [locmarnn 2022 roma, paboTel BexyTcs, HO MeIeHHO. Tpebyercs gampHeimas MOIepHHU3aIHs, B TOM
Yrcie U B 00JacTH COIMANBEHON 3aIIUTHI )KEPTB OBITOBOTO HACHITHSL.

«Hacunme — nmpennamepeHHOe MpUMeHeHHEe (U3UYECKO CHIIBI MM BIACTH, JEHCTBUTENHLHOE WIH B
BUJIE YI'PO3bl, HAIIPABICHHOE MPOTHUB ce0sl, IPOTHB MHOTO JIMIA, TPYIIIBI JHUL WIK OOLIMHEI, PE3YJIbTaTOM
KOTOPOTO SIBJISIOTCA (TUOO MMeeTCsl BBICOKAsl CTETEHb BEPOSTHOCTH 3TOT0) TEJIECHBIE MTOBPEXKICHNUS, CMEPTH,
NICUXOJIOTHYeCKasl TPaBMa, OTKIIOHEHHUS B Pa3BUTHUHU WM PA3IUYHOTO POAa yIIepO», — AaeTcs onpeaeieHue
BO3 [13]. Ilo 3akonomatenbcTBy PecnyOmmkm KazaxcraH: «OBITOBOE HACHINE — YMBIIUIEHHOE TPOTHUBO-
MpaBHOE JesHre (JIeHCTBUE Wi Oe3/eiicTBHEe) OJHOTO JNa B chepe CeMEeHO-OBITOBBIX OTHOIIEHUH B OT-
HOILIEHUU APYroro (ApYyrux), NpUYHMHAIONICE WK COAepXkallee Yrpo3y NMPUYMHEHUS (U3NYECKOro W (WIIH)
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TICUXUYEeCKoro crpaganus» [14]. Taxxke, MOXKHO CKa3aTh, YTO HE BCETAa OBITOBOEC HACHIIUE MOXKET OBITh B
CEMEMHBIX OTHOIICHUAX. 3a9acTyI0, MBI TaK )K€ YBEPEHHO MOXKEM CKa3aTh, YTO COXKUTEIBCTBYIOIINE TMaphl
HE CIemaT y3aKOHUBATh OTHOIICHHS, a MIPOKUBAIOT B IPAKIAHCKOM Opake.

«CeMeliHbBIE M POJACTBEHHBIC OTHOIICHUS YPEryIUPOBAHBI HOPMAaMH CEMEHHOTO U TPaXXIaHCKOTO IIpaBa.
TeopeTHuecku PEIOI0KIM, HaJl KEM MOXKET OBITh COBEPIIICHO JOMAIIHEee HACUIINE: HAaJ OJHUM U3 CYTIPY-
rOB, HaJl IeThbMH (OTIeKaeMbIMH), HAJ HEMOITHBIMU CTapUKaMH (U3 Kpyra CEMEHHBIX OTHOIIEHUH) — 6aly1-
KM, JCIYyLIKH, MpadalyIIKu U npaaeAyiiku). KpoMe Toro, MOXHO BBIJICIUTh KaTETOPUIO CYOBEKTOB «JIHIIA,
MIPOXKMBAIOIINE COBMECTHO», KOTOpasi HE JaeT YSTKOro MOHATUA». Ha Hain B3risn, rpakIaHCKUN Opak Tak-
e Tmozipa3yMeBaeT ObITOBBbIe OTHOIIeHHS. OTCYTCTBHE peructpanun Opaka He TOBOPUT O TOM, YTO Y COXKH-
TENBCTBYIONINX HET B3auMooTHomeHnid. Tem He MeHee, B Konekce o Opake u ceMbe YETKO TOBOPUTCS, UTO
«TpaKIaHCKHUM OpakoM (CYNpy»eCTBOM) HE MpH3HAeTCs (DAKTHYECKOE COKUTEIBCTBO KaK MYKUYUHBI U
JKEHIIWHBI, TaK U JIUI] oHOTO 1onay [15]. OxHako psig aBTOPOB YTBEPIKAAIOT, YTO MOAOOHOE TTOHATHE TPaK-
TyeTCs HEMPaBUIHHO, M YTOYHSAIOT, YTO TPAKIAHCKHINI OpakK 1 €CTh 3aKOHHBIN Opak [16].

B mepByto ouepenp, HaM Obl XOTEIOCh 0003HAYUTHh CYOBEKTOB, B OTHOIICHHUM KOTOPBIX YalllC \BCETO
MIPUMEHSETCS JOMalllHee Hacuiue. Tak, UCXO0as U3 MaTepUaioB UCCIICIOBAHUN IPYTMMU aBEOpaMIY, OQJibIiie
BCEr0 CTPAJArOT JKEHIIUHEL. B TO ke BpeMs JeTH B CeMbSX TaKKe MOJBEP)KEHbI NTPIMEHEHHIEQ OIpeIeIICH-
HBIX COCTaBOB ITpaBOHAPYIICHUH noma. Henb3si He cka3aTh M 0 HACWJIMK B OTHOHICHHIT CTAPUKOB, KOTOPHIE
MIPOXKUBAIOT COBMECTHO CO CBOMMH JETbMH M HE MOTYT B CHIIy HEKOTOPBIX O0CTOATENBETB OKa3aTh COMPO-
TUBJICHHE CEMEHHBIM arpeccopaM. CyIecTByeT u ObITOBOE HACHIINE Ha/l MysKUHHAMU B CEMbe. TeM He Me-
HEe HallM HCCIICAOBAaHUEM HEBO3MOXKHO OXBATHTh BCE ITH Pa3HOBUAHOCTHS TEGITOMY Mbl OIPAaHUYMIIKCH
KpPyTOM >KepTB, KOTOPBII HanboJee yalie BCTpeyaeTcs, 3T0 OBITOBOE HAaGUIHE Ha KEHIIIMHAMHU.

Taxk >xe Hamu OBUTA U3yYEHBI BOMIPOCHI IO MOBOJY (haKTOPOB BO3HUKHOBCHHS OBITOBOTO Hacwius. He-
KOTOpBIC YUCHBIC BBIICTISIOT YMOIMOHAIBLHYIO COCTABIISIFONIYI0. AYTaKKEWIOABEPKCHHOCTh YeJI0BeKa Ha CO-
UAIBHYIO peakimoo. «B ToOM duclie U oTMeYaeT CBSI3b BIMSIHMS,OOMICCTBA HA COBEPIICHUE CYyHIIUIA, YTO, B
CBOIO OYepellb, TAKXKe MOXKET HMOCTYKUTh KOHEYHBIM Pe3ybTaToOMmpHarnHeHns Hacumus» [11; 28].

B mporecce nccnenoBanus Mbl HATKHYJUCh Ha BOWPOCO, YACTOTE COBEPIICHHs OBITOBOrO Hacwuimus. 1
OJTHOM M3 TEOPUil ABISAETCA COKPBITHE CaMOMW JKEPTBOH y)KE)COBEPIICHHOTO HACKINS HaJ Hell B ObITy. FOpu-
TUYECKUM S3BIKOM — JIaTeHTHOCTH. [1o MHeHmIo PJR. 3MHHATYIIIMHON, HACKIINE B CEMbBAX CBS3aHO C «B MAaT-
pUapXalbHBIMH YCTAaHOBKAMH B CEMbE, AUCKPUMUHAMMCH KESHIIIMHY», a TaK JKe «HEeKEIaHUe, CTpax caMou
JKEPTBHI IPU3HATHCS B 3TOM POJHBIM, OOPATHIbCS 32 MTOMOIIBIO B CIICIIUANBHBIC CITYKOBI, 4TO O0YCIIOBICHO
COITMAIBHON, YKOHOMHYECKOW, KIIIHITHON M \HCUXOJIOTHIEeCKOoW mpuuuHamMu» [17; 696]. bonee oOmmpHO
BBICKA3bIBACTCS UCCIIEAOBATEb O TOM, UTOWYJHICPKAHUIO JKCHIIWMH B JIOMAIIHEM HACUINHM CIOCOOCTBYIOT
coIMayIbHAsI, SKOHOMUYECKas, JKIUIUHIHAS, FICUX0JIoTHYecKasi ycTaHOBKm» [18; 78].

Cratbs 9 ['BaTeManbckorQy,3akoHa o 00phOe ¢ yOuiicTBaMu KEHIIMH ¥ APYTUMHA (OpMaMU HACHIIHS B
OTHOIIEHUH JKCHIIWH, TpuHATOTOMB 2008°Tomy, npemycMaTprBaeT, 9YTO «HUKAKHE CCHUIKM Ha 0OBIYau, Tpa-
JIITAH, KyJTbTYPY WIN PEIUFNIOMHCITR3S NCITOIF30BATh JIJISl ONIPAaB/IaHUs HACHIIUS B OTHOIICHUH KSHIIUH WA
JUTSL CHATHS BUHBI ¢ JIFOOOTO JMIId, COBEPIIUBIIETO Takoe Hacuiue» [7; 16]. MbI pa3aensieM momoOHOe MHE-
HUE, TIOCKOJIbKY AaHHOE OIpeAedcHIe JaeT MOHITh, YTO, HE3aBHUCHMO OT Yero-in0o, HUKTO HE B MpaBe HU
MIPUMEHSTH HACHIINC JHANYOUBATS.

Bce MonmepAusMpOBaHHBIC 3aKOHBI, a TakKkKe co3laBaeMbie KOHIENIMM JOKHBI CYIIECTBOBATH HE
TOJIbKO Ha Oywmare, HOM aKTUBHO UCTIOTHATHCA [ 19].

(CTONT) 11 TOBOPUTH, UTO B OOIIEM KITFOYE MOJEPHH3ALHUS TpeOyeTcss He TOJNBKO 3aKOHOB, HO W 00IIIe-
CTBEHHOTQ €O3HaHUA. 11 MBI MOXeM ¢ yOexkJIeHHEM PerIaMeHTHUPOBAaTh, YTO UMEHHO YEeTKO copmymmpo-
BaHHBIE(BaKOHBI, KOTOPHIE HE JOJDKHBI CMTYaTh HaKa3zaHUe 32 HACHJIHCTBEHHBIE ACWCTBUS TONBKO JJIS Hile-
HOB CEMby@ TaKke 4eTKas padoTa MpaBOOXpPAaHUTEIHHBIX OPraHOB, BCE 3TO B COBOKYITHOCTH JacT OTpee-
JICHHBIH TOJIOKUTEIBHBIN PE3yJIbTaT.

Amnanuz nonodscenutl 3aKOHO0AMENLCMBA 68 00IACU CEeMelHO-0bIMOB020 HACUNUSL 8 MENCOYHAPOOHOM
npage. B HbIHENIHEe BpeMsl HACHITHE B CEMbE MPHU3HAHO MEXIyHAPOTHBIM COOOIIECTBOM «IMHUAESMHUE», U
HIMPOKO pacmpocTpaHeHo B Mupe. Briepsrie pemrenuem OOH, 1994 ron 6611 Ha3Ban ['ogom cembu. «CrycTs
nmBaanarhk jet, 2014 rox BHoBb npoBo3riameH OOH «MexayHapoaHbM rogoM cembu». O3a004eHHOCTh
mpo0iieMaMy KpUMUHAIHA3AIAN B ceMelHoI cdepe mpuBena kK ToMmy, uTo 26 urors 2014 roxa B YKenese Ha
26-i1 ceccun CoBera OOH mo mpaBam yenmoBeka mpuHsTa pe3oionus «3amuTa cemMbu»» [20; 5]. U mo ceit
JICHb MPOJIOJHKAIOT 00CYKIATHCSI BOITPOCHI OXPAHbI CEMBH.

OO0mee mpeacTaBlieHHEe O CUTYaIldd C TPOTHBOACHCTBHEM JAOMAITHEMY HACWJIMIO B CTpaHaX, MPHHAI-
JeKANIIX K Pa3IMYHBIM MPAaBOBBIM CHUCTEMaM, MPOXOIUT Mo-pazHoMy. «OTnenbpHas poyib OTBEEHA MEXKITY-
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HApOJHBIM aKTaM M PEKOMEHIAIMSIM B ()OPMHUPOBAHUU CTAHIAPTOB MPOTHUBOJICHCTBUS HACHIIMIO B CEMBE.
3nech peub UAET 0 MekAayHapoaHbix ctanaaptax OOH, npemycmorpeHHbix KoHBeHIMEH Mo JIMKBUOALUU
JMUCKPUMHHAIIMU B OTHOIIEHUM >xeHIInH (1992), Jlexknapanueii 00 MCKOpPEHEHWH HACWIHAS B OTHOIICHHH
xenuH (1993), Konsennueit o nmpaeax pedenka (1989), [Tanepmckum nporokonom (2000) u Pumckum cra-
tyToM (2002), MmogensHBIM 3aKoHOAaTenbcTBOM OOH, a Takke 0 TaKuX permoHalbHBIX aKkTax, kak KoHBeH-
uus Cosera EBpomnbl o npotuBoaeiicTBum Toprosie moasmu (2008), MexxamepuKaHcKas KOHBEHIMS O Ipe-
TYyTPEXKICHUN U UCKOPEHEHNWU HACWIMS B OTHOIICHUH >KCHINMH W HaKa3aHWH 3a HETo, n3BecTHas Kak KoH-
BeHnus benema-ny-Ilapa, u np.» [21; 154].

[Ipu paccMOTpeHNH 3aKOHOATENLCTB PA3HBIX CTPaH MOXKHO CAENaTh CIEAYIONINIA BRIBOI: YTO BCE IMpa-
BOBBIE HOPMBI TOCYAApPCTB IMO-Pa3HOMY PemaroT IpobiaemMbl ObITOBOTO Hacuius. K mpumepy, MHOTHE CTpaHBbI
OBITOBOE HACHJIME PaCCMAaTPHUBAIOT B CHCTEME YTOJIOBHOTO IIpaBa, TOTJla KaK Apyrue — M0 aIMHUHUCTPATHB-
HOMY 3aKOHOJATEIhCTBY. B CBOIO ouepesns, MeXIyHapOIHbIE OpraHU3aIUK pa3padoTaliy eanHbIe MEXKTyHa-
POIHBIE aKThI, KOTOPBIE CTPEMSITCS yCOBEPIIEHCTBOBATh 3aKOHOIATEIHCTBO T'OCYIApCTB,HPATYIOT 32 TO,
YTOOBI ITPaBa YeIoBeKa COONIOIAUCH.

TeM He MeHee MHOTHE CTPaHBI MPUHSIIN TaKUE 3aKOHOIATEIBHBIC aKThl, KOTOPHIC MPUMCHUMBI HE KaK
npo(unaKTrKa, a MPOTHUBOJIEHCTBHE.

B Teuenne Ooiniee yeM jecsTH JIET B MOCTCOBETCKUX CTpaHaxX Takke Oblia ¢o3Nada HOpMaTHBHaAs 0a3a
[0 TIPEIOTBPAIICHUIO JTOMAIITHETO HACWIUS B ceMbe. B TeueHme 3Toro neprofia, «B mecTH cTpaHax ObLTH
MIPUHSTE 3aKOHBI, B KOTOPBIX COJCPXAIMCh TOJOXKCHUS «3allUTHBIX TPEmincannii»y, — KeIpreicran
(2003), I'py3us (2006), Ykpauna (2007), Monaosa (2008), Kazaxcran (2009), Asepbaitmxan (2010)» [22;
106]. Bripodem, mpu aHaimM3e BCEX 3aKOHOMATENFHBIX aKTOB IO PETYJIUpPOBAHMIO, MPO(PHUIaAKTHKE U TPEdy-
MIPESKICHUIO JOMAIITHET0 HACWIIMA CTpaH, ObIBIMX y4acTHUIl L£HL5 MOXKHO OTMETHTh, YTO JIUIIL YacTh U3
HUX UMEET 3aKOHOJATENBCTBO «II0 MPOTUBOACHCTBUIO», OONBIIMAHCTBONCTpaH — MpodunakTuky. [Ipodu-
JIAKTHKa OBITOBOI'O HACWIIMSI B CBOEM CMBICIIE MOJIPa3yMeBaCBEIMIIBRIPODUITAKTHKY, KOTOPasi OCYIIECTBIIs-
eTCsl YK€ TIOCJIe HACTYIUICHHS OIpENeiCHHBIX IpaBOHApYMICHNHN JKCepThl BocTounoit Epomnsr u LleH-
TpaibHOil A3un «OOH-KeHIHbBI», YTBEPKAAIOT, YTO ecThichepbl, TpeOyrolue 3aKOHOAATEIbHON pa3pa-
OOTKM M YCOBEPIICHCTBOBAHHS IMPABOBOW MPAKPUKN 3aKOHOAATEIHCTBA O CEMEHHOM M OBITOBOM HACHIIHH.
Cpenn caMbIX aKTyaJbHBIX BOIIPOCOB: ONPEACTICHUR, TEPMUHOB, KPYT JIMII, 3aIIUIAeMbIX 3aKOHOM, COLIUANTb-
Hasl 3all[1Ta )XEPTB, BOIPOCHI 3alTUTHBIX MPEITUCAHIMI HAKA3aAHHIT.

Kak moka3eiBaeT mpakTHKa, psJl TOCYyIaPETB, MPUHIBIINX KOMIUIEKCHBIC 3aKOHBI, YK€ CII0OCOOCTBOBAIIA
TOMY, 4TO O0pBr0Oa ¢ OBITOBBIMU A€OOIMIMPAMHU BEAETCS aKTUBHO. 3aKOHBI «O MPOTHUBOJCHCTBIH HACUIIHMIO B
cembe» Obumi npuHATH B CnoBeHnu_(2008)y Tonsme (2005), Aszepbarimkane (2010), BenuxoOpuranun
(2004).

HarmonansHbIH coBeT cylieh 110, Bopocam Mononexu u ceMbr B CoeanaeHHbix Llltatax B 1994 rony
puHsIT «MonenpHbIH Ko/leKe 1o AoMatiaeMy Hacinio» [22; 106]. «/laHHbIi KOAMPUIIMPOBAHHBIN MTPOIYKT
CUMTAET JIOMAITHEe HACHINE TIpecTyiufeHueM, TpeOYIONUM aKTHBHBIX M MOJHBIX BMEIIATEILCTB; oOpaIaeT
BHUMaHME Ha 0€30MacHOCTh KEPTB U JICTe, OTBETCTBEHHOCTh MPECTYITHHUKA; YKa3bIBACT HA MPOLICAYPHI, Ka-
CaIOIINeCcs OXpaHBh U 3AITUTBRKEPTB; YKa3bIBaeT Ha MMyTH KOOPAWHAIINH YCHINN TOCYyIapcTBa U 0OIIeCTBa B
OTHOIICHUY WICHTU(UKAIII 1 BMEIIATSIbCTBA B JoMaIlIHee Hacuaue» [22; 106].

«Cnemyetr OTMETUTH, YTO JCHCTBYOIIME HOPMATHBHEIC aKThl HE MPEIHA3HAYCHEI JUTSI TPy IPEKICHUS,
a JUIA TUKBUJALMH TTOCICICTBIIM MPOU3OIIEANIer0 M HAaUNHAIOTCS JeCTBOBATh MOCTE TOr0, KaK MPOU30IILIO0
Hacuye. Ha ceteausiiauii neHp B Kazaxcrane HeT MexaHu3Ma MpOQMIaKTHKH, TTpecedeHns u 60prObI co
CIEeACTBUAMYT MOMAITHIX HACWIIUI M UX TOCIICJCTBHI», — FOBOPHUTCS B OTYETE BEIOOPOYHOTO 0OCIIEAOBaHUS
2017 roma. «OTCcyTCTBHE 0COOOTO 3aKOHA O JIOMAaIlTHEM HACHIIMHU HE MO3BOJISIET PEMIUTh 3Ty MpodiemMy», —
yTBepxaaier npyrue aBTophl. [loneiTku BHecTH B [lapmameHT Ha paccmorpenue mpoektoB 3akona PK «O
MIPOTHBOACUCTBUN CEMEHHOMY/OBITOBOMY HACHIIUIO» MPUHUMAIUCH HeonHoKpaTHO (2007, 2020) u He yBeH-
yanuch ycrexoM [23]. Torna kak 3apyOeskHast MpaKkTHKa MOKa3bIBAET, YTO MMEHHO MPOTHBOACHCTBHE OBITO-
BOMY HaCWJIHIO IEHCTBYET.

Buisoowi

[To cooOmmennsM opHUIMANTEHBIX UCTOYHUKOB CPEJCTB MaccoBOW MH(OpMAIMK TOBOPUTCS, YTO B OJH-
XKaiimeM OyaymeMm OyIyT IMpOU3BOIUTHCS M3MEHEHHs B 3aKoHOAaTenscTBe PecmyOnmku Kazaxcran, Ha oc-
HOBe BbIpaboTanHbIX npemioxeHnit MBJl PK. OgauM 13 HOBOBBEIEHNUH SIBIIACTCS «yCHIICHHE HaKa3aHU.
Ho xoTenock 061 320¢TpUTh 0CO00E BHUMaHKE HA TAKOM HOBOBBEICHUH, KAK BHECEHHE «KBAIM(HUIHPYIOLIE-
ro NMpHU3HAaKa COCTaBa MPECTYIUICHUs». JlaHHas HOpMa OYeHb M3MEHMT U YIPOCTHT paboTy IPaBOOXpaHM-
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TEJBbHBIX OPraHOB, MOCKOJBKY MpPEIoIaraeT yke KOHKpPETHbIe JEeHCTBYS MPU HATUYHH OINPEIeIeHHBIX MpH-
3HAKOB.

Eme onnum BBepeHueM OyneT «yBEIMYEHHE COTPYIHHKOB JKEHCKOTO Mmoja». YTo sBIsETCS HEMalo-
BaXXHBIM, MTOCKOJIbKY Ha OJHOM M3 MPOBOJUMBIX CEMHHAPOB B Tapa3zckoM pernoHalIbHOM YHHBEPCHUTETE UM.
M.X. [ynatu, Ha TeMy «AIMHHHUCTPATHBHO-TIPABOBOE PETYJUPOBAHUE 3aLIMTHl YEIOBEKa OT OBITOBOTO
Hacuust B PK» (19.04.2023 r.) mogauMaiicsi BOIPOC, KacaeMblii pabOThl y4acTKOBBIX-WHCTIEKTOpPOB. Co-
tpynauku KI'Y «KamObuickuii 0O6acTHOW IIEHTP COIMANBHON TOMOIIM JKEPTBAM OBITOBOTO HACHITHS
VYnpasieHus: KOOpAWHAIIMY 3aHATOCTH M COIIMANBHBIX MPOrpaMM akuMaTa JKamOBLICKOH 00J1acTH OTMETHIIH,
YTO MYXKYHHBI-MHCIEKTOPa MAJIO 3aMHTEPECOBAHBI B PEIICHUSIX HACYIIHBIX MPOOJIEM C arpeccopamMu, U TaK-
&Ke CTpEeMSTCS IPUMUPUTH KEPTBY U arpeccopa. M 3to sBiseTcs npoOieMoid, TaKk Kak MCUXOJOTHYECKH pa-
60Ta 10JDKHA TPOBOAUTHCA B HAPaBICHUN MPUMHUPEHUS, 8 UMEHHO 3aIlUTHI.

MexaHu3M MEXBEJOMCTBEHHOT'O B3aUMOJCHCTBUS C LIENbIO MPEIOTBPALICHUS U NPO(PUIAKTUKH,CEMEN-
HO-OBITOBOTO HAaCHJIUS, KOTOPBIM BKJIIOYACT B ce0s KOMIUIEKC COLHUAIBHBIX, YJKOHOMUYCCKEX, NPABOBLIX U
WHBIX Mep, HallpaBJICHHBIX Ha YCTPAaHEHUE CEMEHHO-OBITOBOTO HACWIHS, a TaKXKe Ha MpecéyeHre NpranH U
NPEANOCHUIOK, CHOCOOCTBYIOIIUX COBEPIICHUIO CEMEHHO-OBITOBOTO HACHIIUS, NpoduiIakTHKayceMEHHO-
OBITOBBIX NPABOHAPYILICHUN U BOCCTAHOBJICHUE IPaB U MOJACPKKY B peafanTaluy KaK IOCTPaJaBIIuM, TaK
U CeMEHHO-OBITOBBIM HapYyIINTEIISIM.

B nenom, mnst pazpaboTku 3aKOHOIpOeKTa TpeOyeTcs n3ydeHne MUPOKOoi MPaKTHRAFBaKOHOJATeTEHON
0a3bl 3apyOeKHBIX cTpaH. Takoi 3aKOHOMPOEKT JOKEH OBITh MpH3BaH CQOPMYIHPOBATH HE TONBKO HEOO-
XOJUMBIE CTaHAAPTHI, HO U MOAJEPKATh YCOBEPIICHCTBOBAHUE CYLIECTBYIOLUMX¢BAKOHOB. B TO e Bpems,
IUIs Hadaja, clelyeT U3y4uTh IPaKTUKY OJIM3JIeKaIluX CTpaH, MOCKOIbKY, Ha HAI B3IJIAJ, Mbl UMEEM CXO-
He MpaBoBble cucTeMbl. HeoOX0auMo Takxke OTMETHTh, YTO MOAQOHBIM\IPOCKT AOKEH YUUTHIBATH MEXK-
JOYHapOIHO-TIPAaBOBbIE 00s3aTENbCTBA, KOTOPBIE MPU3BaHBl HCKOpEeHUTByHacuiane B cembe. [lomumo pac-
CMOTPEHMsI 3aKOHOJATENbCTBA, OCOOEHHO 3HAYUMBIM ClICIyeDpy4dTbiBaTh U NPAKTUKY, a YK€ Ha OCHOBE
[IPAaKTUKU aJalTUPOBAaTh K Ka3axXCTAHCKUM YCJIOBMSIM NPOTUBOAEHCTBUA. CMOAEIMpPOBAaTh CBOK KPHUMU-
HAJIBHYIO [IPAKTUKY U yOSIUTHCA B TOM, YTO OBITOBOE HAEHIINAR, HE JOKHO ACIUTHCS C YTOJOBHBIM IPAaBOHA-
PYILIEHUEM.

UTo0bl pelnTh BCEe MEPEUUCICHHBIC MTPOOIEMBI, HEOOXOIUMO, TIPEXKIE BCEro, GOpMUPOBATh COJIECpIKa-
HUE TJaBHBIX KOMIIOHEHTOB CEMEHHOr0 M IOMAIIHCTQ,HaACWIMsA: 1) yeTKoe ompenesieHue ColepXaHus A0-
MAIlIHETO Hacwiusl; 2) pacKpbIBaTh CyOBEKTHBHBINA COCTaB JOMAIIHEro HacWIHs; 3) yNOPSAOYUTH CHCTEMY
COIMATBHOM 3aIUTHI VIS KePTB OBITOBOLO HACKIINS.
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C.C. CypxkoBa, 1.C. Cakraranosa, F. Zoll

Ka3zakcranaa skoHe XaJbIKaApaJbIK TI:Kipudeae afaM/abl TYPMbBICTBIK 30PJIbIK-
30MOBLIBIKTAH KOPFay/bl JKIMIIUTIK-KYKBIKTBIK peTTey

Makanama Ka3zakctan PecnyOnuKachlHBIH OTOACHUIAPBIHIAFEl KOHE XalBIKAPANbIK KYKBIKTaFbl agaM
KYKBIKTAPBIH TYPMBICTBIK 30pJIBIK-30MOBUIBIKTAH KOpFAy KOHIHAETi KY3BIPETTi OpraHmapiblH Herisri
KYKBIKTBIK OKIJIETTiKTepl KapacTeIpbuiraH. CoHai-aK, MOCTKEHECTIK KEHICTIK eNIepiHiH 3aHHAMAJBIK MPaK-
TuKacel 3eprreired. COHBIMEH KaTap, LIET eliepAe aAaM/Ibl 0TOACHUTBIK-TYPMBICTHIK 30PJIBIK-30MOBLIBIKTaH
KOpFay MoceleNiepin perTey OOWBIHIIA MBICHIKTAIFaH Kyiie 6ap. TYPMBICTHIK 30PIIbIK-30MOBUIBIKTHIH CANIa-
pBl Oonarirakta Oipkarap JKaFbIMCBI3 CallZlapFa oKelleadi, Oyl aleyMeTTIK Jaamyra Kepi ocepin turizemi. Ocbl
aCTeKTiHI Tanmail OTHIPhIN, Oi3[iH OWBIMBI3INA, TYPMBICTHIK 30PJIBIK-30MOBLIBIKKA KapChl KYPECTEri Xa
JIBIKAPATBIK TOKIPUOCHI MYKHAT 3€pIeiicy >KOHE aliblHFaH KOPBITHIHABLIAPABI Ka3aKCTAHIBIK TXipHOeIe
naifnanany Kaxer. Ilonuuust opraHmapbIHBIH JKYMBICBIH, coHpmaii-ak 2019 xputrbl Kazakcranp xanibiHa
XonmayslHaa Ke3/eNTeH 3aHHAMaFa CHII3UICTIH KaHAIBIKTApbl CMKEH-TEer el Kapay MaHbI3IbI aCleKT
Oompim kanma Oepeni. Conpait-ak, KazakcTaHOAarbl TYPMBICTBIK 30pJIBIK-30MOBUIBIKTEIH Ka31pGi, KARHAITbI
Typajbl 3epTTey Aepektepi YCoHbUIABL. OChbl 0anTa Ky3bIPETTi OpPraHIapblH aaaM KYKBIKTApbIH)KOPFaY
JKOHIHJIETT HOpPMAadapbl TYPMBICTBIK 30PJBIK-30MOBUIBIKTA, OHBIH IIIHAEC XAIBIKAPANMBIK MPAKTHKA
MBICABIHAA KOJJAHYBIHBIH ©3€KTi Mocenenepi Kapanaipl. Makamaga TYPMBICTHIK ,30PJBiK-30MObLUIBIK
cajacelHOAFrbl 3aHHAMa HOPMaJapblH CalbICTHIPMaibl Tajgay ofici KongaHbuigaH. COHBIMEH Kartap
MaKaJlaHbIH KOPBITBIHIBICHIH/IA KOWBUIFaH MiHAETTEepre colikec OipKaTap TY)KbIPbIMAAP YChIHBLIFaH.

Kinm ce30ep: TYPMBICTBIK 30DJIBIK-30MOBUIBIK, >ko0ipieHyI, oTOachl, oKIMHAITIKSKYKbIK,” KYKbIK KOpFay
OpraHfapbl, MOJMLMS HHCIEKTOPbI, epii-3afbINTHUIAP, TYPMBICTHIK 30DABIK-8OMOBUIBIKTHIH AIJbIH aiy,
JIaFIapbIC OPTAIBIKTAPBL.

S.S. Surkova, I.S. SaktaganovayiE. Zoll

Administrative and legal regulation of human protection from domestic violence
in Kazakhstan and international practice

This article examines the main legal powers of the ‘competent authorities for the protection of human rights
from domestic violence in the families of the Republic 0f' Kazakhstan and in international law. Also, the leg-
islative practice of the post-Soviet countries is considered. At the same time, in foreign countries there is a
well-developed system for resolving igsues ofthuman protection from domestic violence. The consequences
of domestic violence have a number of negative consequences in the future, which adversely affects social
development. Analyzing this aspget, 11‘Qur opinion, it is necessary to thoroughly investigate international ex-
perience in combating domestic violence and use the findings in Kazakhstan practice. An important aspect
remains a detailed review of the wWork of the police, as well as innovations in the legislation provided for in
the Address to the People of Kazakhstan from 2019. Also, research data on the current state of domestic vio-
lence in Kazakhstan are presentedi This article deals with topical issues of the application by the competent
authorities of the notms for the protection of human rights in domestic violence, including the example of in-
ternationalypractice. The article uses the method of comparative analysis of the norms of legislation in the
field of domesti¢ violence. In the conclusion of the article, a number of conclusions are proposed, according
to the tasks set.

Keywords: domestie violence, family violence, victim, family, administrative law, police officer, spouse, pre-
ventiomof domestic violence, crisis centers.
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