OmneHka W W3MEpPEHHE HSKOHOMHYECKOW O€30MacHOCTH OJDKHBI OCYIIECTBISATHCS C ITOMOIIBIO
CHUCTEMBI KAUECTBEHHBIX M KOJMYCCTBEHHBIX IMOKA3ATEIICH, XapaKTePHU3YIOIHUX CYIIHOCTh €€ TIPOSBICHHUS;
HWCTOYHUKAMHU TOKa3aTeNlel SBISIOTCS JAHHBIC COIIMOJIOTUYECKUX, KPUMHUHOJIOTMUECKHX W HHBIX
CIIEIUATLHBIX UCCIICOBAHUHN, OTYETHHIC M AHAIMTUYECCKUE JOKYMEHTHI OPraHOB BHYTPEHHUX M HMHBIX
BEIIOMCTB, TOCYIapCTBEHHAS U BEJOMCTBEHHAS CTATUCTHIECKAs OTIYCTHOCTb.
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3APYBEXHBIN ONBIT YCTAHOBJIEHUSA YTOJOBHON OTBETCTBEHHOCTH 3A
HPECTYIUVIEHUSA ITPOTHUB )KU3HU N 310POBbA

Exumosa O., mazucmpanm opuduueckoeo gaxyromema. Kapl'V um. akaoemuxa E.A.bykemosa
Kacvimberos T., macucmpanm ropuouueckozo paxyswmema Kapl'V um. axademura E.A.Bykemosa

Koncturymueit Pecrryonuku Kazaxcran BrICIICH IIEHHOCTHIO TOCYAAPCTBA TIPU3HACTCS YEIIOBEK, €TO
XKHU3Hb, paBa U cBoboxwl. [losTomy mepsas rnaBa. YK PK 2014 roma mocsiieHa yrojioBHO-PaBOBO
OXpaHe BKHEWIITNX JIMYHBIX OJIar dyemoBeKa:

[IpectynieHusIMH TPOTHB JIMYHOCTH SIBISAIOTCS OOMIECTBEHHO OIACHBIEC NIESHUS, MOCSTAIONINE Ha
KHU3Hb, 3J0POBbE, MOJIOBYIO CBOOOIY M HEIPUKOCHOBEHHOCTH, JINUHYIO CBOOONY, YECTh M TOCTOMHCTBO
YeJoBeKa.

PomoBeiM 00BEKTOM TpecTyruieHuii, o0benuHeHHBIX B TiaBe 1 YK PK, sBmsercs mudHOCTH, a
HETIOCPEICTBEHHBIMH O0OBEKTAMH —TaKhe OJilara JIMYHOCTH, KaK >KHU3Hb, 3JI0POBbE, IOJIOBas CBO0OOJA,
M0JI0Basi HEIPUKOCHOBEHHOCTS, JIMUHAasi cBO0Oa, YeCTh U IOCTOMHCTBO.

B 3aBucMMOCTH OT HEMOCPEACTBEHHOTO OOBEKTa BCE IMPECTYIUICHUs] 3TOH TJaBbl MOXHO
MOJIpa3fAeNuTh Ha CIEAYIOIIUe Tpynmbel: 1) MpecTyIuieHus] MPOTHB JKU3HH, 2) MPECTYIUICHWS MPOTHB
30pOBBS; 3) MPECTYIUICHHS, CTAaBAIINME B OMACHOCTh XU3Hb W 3[IOPOBBE UEIOBEKa; 4) MPECTYIUICHUS
MPOTHB TIOJOBOW - HEIPUKOCHOBEHHOCTH M TIOJOBOW CBOOOABI;, 5) TpECTYMJICHUS NPOTHUB JHMYHON
cBOOOBI; 6) MPECTYIUICHHSI TPOTHB YECTH U TOCTOMHCTBA.

Cpeau IpecTyIuieHHil TPOTHB JIMYHOCTH HanOoJiee OMACHBIMHU SIBISIFOTCS ApecmynjieHus npomus
arcuznu./TIpecTyrutenust MpOTUB KU3HU MOXKHO Pa3/IeNUTh HAa TPH BUAA — yOUNHCTBA, IPUIMHEHUE CMEPTH
110 HEOCTOPOXXHOCTH U JOBEICHHUE 10 caMoyOuiicTBa. B cBoro ouepenp, yOuiicTBa moApasfensioTcs Ha
npoctoe youiictso (4.1 ¢1.99 YK), yOuiictBa co cmsrqatommmu oocrosrensctBamu (cr.cT.100 — 103 YK)
U yOuiicTBa ¢ OTATYAOIMUMU obcTosTenbeTBamu (4.2 ¢1.99 YK).

Ipecmynnenusmu npomug 300po6bsi SBIAIOTCS Pa3IMYHbIE BUIBI MPUYMHEHUS BpeAa 310POBBIO,
WCTSA3aHUE, a TaKXkKe 3apakeHue BeHepudeckod Oone3npto wiu BUY/CIIM/. OOBEeKTOM HaHHBIX
MPECTYIUICHUH ABISETCS 30POBbE APYTOTO YETOBEKA.

Bpen 310poBbI0 MO CTENEHU TAKECTH JEIUTCA HAa TSDKKAM, CpeHEeW TSDKECTH W JIETKUH Bpe/l.
OCHOBHOH KpuTepui Uil pasTpaHUYEHMs] TPEX BUIOB NPUUYMHEHHUS Bpela 3J0pPOBBI0 — 3TO, MPEXIE
BCEro, HAJIMYKE UM OTCYTCTBHE OMACHOCTH JUISl )KU3HU U mocneAcTBUs. CyIleCTBEHHOE 3HAUEHUE UMEET
CTEIEHb yTpaThl 00Iel U MPo(ecCHOHATBLHON TPYI0CIOCOOHOCTH, €€ CTOHKOCTD.

Ilo dopme BUHBI pa3aMyalOT YMBIIUIEHHOE M HEOCTOPOKHOE NMPUYMHEHHE Bpeda 3/I0POBBIO. 3a
HEOCTOPO)KHOE NMPUUMHEHNE Bpena 370POBBIO CPENHEHN TSKECTH M JIETKOIO Bpela 3aKOHOAATEIHCTBOM
YCTaHOBJIEHA AJMHWHHUCTPATUBHAs OTBETCTBEHHOCTh. HeocTOpoxHOe NpHUYMHEHHE Bpena 310pOBBIO
CcpenHel TSDKECTH BIJIEYET YTOJIOBHYIO OTBETCTBEHHOCTH TOJIBKO B CIIydae €ro MPUYWHEHHUS JABYM WIIH
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Oosee nUIaM.

OCHOBHO# COCTaB YMBIITUICHHOT'O MPUINHEHHUS TSHKKOTO Bpelia 30POBBIO MpeaycMoTpeH 4.1 ¢T.106
VYK; kBanu¢unupoBanusiii coctas - 4.2 ¢1.106 YK; npuBunerupoBanusie coctassl - cT.cT.111-114 VK.
3a yMbIIUIEHHOE PUYUHEHUE TSHKKOTO BpeAa 370POBbIO0 OTBETCTBEHHOCTh HAacTymaer ¢ 14-Tu ner, a 3a
HEOCTOPOXKHOE — C 16-TH JIeT.

CrnexyeT OTMETHTh, YTO TOCSTATENhCTBO Ha JKMU3Hb - CaMOE OINAcHOE MPECTYIJICHHE IPOTUB
angHocTH. OOmMM O0OBEKTOM JUIsl BCEX ITUX MPECTYIUICHUH SIBISETCS KU3HD YENOBEKa, HE3aBHCUMO OT
TOTO Ha KakoW CTaJWM OHA HAXOAUTCS. 3aKOH CYMTACT, YTO MaKe JIMIICHHE >XH3HM YEJIOBEKa 3a
HECKOJIBKO YacOB TN MUHYT JI0 €r0 HEM30eKHOM CMEPTH IOJDKHO pacCMaTpHUBAThCs Kak YOUNHCTBO.

Takve MOHATHS KakK KU3Hb, 3[0POBBE, CBOOOJA W AOCTOMHCTBA TPaKIaH, WX TMpaBa U 3aKOHHBIC
WHTEpeChl 00ECTIeYNBAIOTCS U OXPAHSIOTCS BCEH CHCTEMOM OOIIECTBEHHBIX OTHOIIEHHH. MIMEHHO Takoe
MpaBO Kak MpPaBO Ha JKHM3Hb SIBJSIETCS HEOTHEMJIEMBIM IPaBOM KaKIIOro yejoBeka. be3 ofecmeueHus
MpaBa Ha )KU3Hb HEJIb351 TOBOPUTH O IPYTHX MPaBax v CBOOOAAX.

Hukto He BmpaBe OOpHIBAaTh YENOBEKY JKU3Hb - NMPOMEXKYTOK BPEMEHH MEXIY POKICHHEM: H
cMepThio. OUeHb J0JIToe BpeMs BOMPOC O Hayalle KU3HM  YEJIOBEKa B IOPUANYECKOHN JTUTEpaType ObLT
cnopHbiM. M, TeM He MeHee, OOJBIIMHCTBO IOPUCTOB M MEIUKOB CUUTAIOT HAYaJlOM JKM3HW, MOMEHT
MTOJTHOTO OTZEJICHHSA TUI0OAA OT YTPOOBI MaTEPH U TIEPBOTO B370Xa HOBOPOXKACHHOTO.

NMeHHO ¢ 3TOro MOMEHTa HAYMHAETCS CAMOCTOSATENLHBIH KHCIOPOJHBIA T OOMEH B OpraHu3Me
MiajeHnna. Bompoc o Havane jKM3HU 4YeloBeKa MMEET BaXKHOE 3HAUYCHHE B IOPHANYECKON MPAaKTHKE. DTO
OOBSICHSIETCA TEM, YTO OYCHb Ba)KHO OCO3HAHWE BMHOBHBIM TIOSBJICHHSI HA CBET HOBOTO HYeEJOBEKAa U
HAYalo CcaMOCTOATENLHOW >KW3HU. JIns KBalM(pUKANWU YOWHCTBA KaK YMBIIUIEHHOTO Ba)KHO, YTOOBI
BUHOBHBII CUUTAJ, YTO YHUUTOXKAET )KUBOTO YEJOBEKa, a HE BHYTpUYTPOOHBIN Toa. B nanHoMm ciydae
yOuiCcTBOM OyZeT NUIleHHEe )KU3HU YellOBeKa HEe TOJBKO B MPOIECCe €ro HOPMAIBLHOTO POXKICHUS, HO U
OKa3aBIIIeTOCs] BHE yTPOOBI MaTepH B PE3yNIbTATE MPEXKIEBPEMEHHBIX POJOB. B COBpEMEHHBIX yCIOBHIX U
IIECTUMECSYHBIN TUIOA TPU CO3JaHWHA HEOOXOMUMBIX YCIOBH CTaHOBHUTCS >KH3HECIIOCOOHBIM. MHaue
TOBOpSI, HAYAJIO )KU3HU CIIEAYET OLICHUBATD C YIETOM (DaKTUUECKOM 3penocTH mioaa. Jis kBanupukanun
3eCh UMEET 3HaueHHe (haKTHUECKasl KU3HECTIOCOOHOCTh TAKOI'O YeJIOBEKa, KOTOpas yCTaHABIMBAETCS
CyIeOHO-MEIUIIMHCKON IKCIICPTU3OM.

AHanm3 3apyOeXHOTO 3aKOHOJATENhCTBA. (B BOIPOCAX YCTAaHOBICHHS OTBETCTBEHHOCTH 3a
NPECTYIUICHHUSI MIPOTHUB JKU3HU M 3J0POBbS TO3BOIUT HaM IEPEHSTHh ONpPENENICHHBIH OmbIT B O60prode C
TaKUM OOLIECTBEHHO OMACHBIM BHIOM IPECTYTUICHHUS.

B osroii ceasu, H. E. Kpeutora, A..B. CepeOpeHHHKOBa OTMEUAIOT, YTO HEOOXOAHMMO YYHUTHIBATH
crenn(pUIEcKy0 0COOEHHOCTh YroJIOBHOTO TpaBa COBPEMEHHBIX 3apyOeKHBIX TOCYJapcTB — TO, YTO
ocoOeHHass 4acTb OOJIBIIMHCTBA M3 HUX HE OTPAaHUYHBACTCS COOTBETCTBYIOIIMMH YaCTSMH YTOJOBHBIX
KOJEKCOB (TaM, TZe OHM cymecTByloT — Hanpumep, B CIIA, ®pannum u ['epmanum). Hepenko
YTOJIOBHASI OTBETCTBEHHOCTH 32 OMPENeIEHHBIE MPECTYITHBIEC JCSHUS YCTaHABIMBACTCS CIEIUATbHBIMU
3aKOHaMH, KOTOpBIE ACHCTBYIOT CAMOCTOSATENILHO U COAEPIKAT, KaK MPaBHIO, HOPMBI KaK MaTe€pUaIbHOTO,
TaK " mpolueccyanbHoro npasa [1,195].

B yronoBrom 3akoHonarenbcTBe CIIIA BHYTpH CTpaHBI COCYIIECTBYIOT (ejiepanbHas YroJoBHO-
MpaBOBasg CHCTEMa M YFOJOBHO-IIPABOBBIE CHCTEMBI INTAaTOB, YTO SBISETCA OTIMYUTEIHHOU
ocobOeHHOCTHIO 1ipaBa Amepuku. Kak u B Pecnybnuke Kazaxcran, KoHctutrynus cuntaercs OCHOBHBIM
UCTOYHUKOM ( yrosopHoro mnpaBa CIIA, kotopas coOOepXHUT psI TOJOXKEHUH, KacaroLIUXCs
MaTepHaJIbHOTO YroJoBHOTO mMpaBa. Kpome Toro, mMeercs QenepaibHOe YroJOBHOE 3aKOHOJIATEIHCTBO
(tutyn 18 CBopxa 3akoHOB CIIIA) 1, COOTBETCTBEHHO, KOHCTUTYIIUU U YTOJIOBHBIE KOJIEKCHL. YTOIOBHOE
HaKa3zaHWE 32, COBEpIICHHE TSDKKOrO yOHWiiCTBA WM MPHYMHEHHE Bpeda 3J0POBBIO OTJIMYAeTC B
aMEepHUKaHCKOM IIpaBe TeM, UTo sBIsieTcs Oojiee cTporum, yeMm B Kazaxcrane. B mrarax, rae cymecTByeT
cMEpTHasT Ka3Hb (HAa HACTOSANIMNA MOMEHT WX 38), TSDKKOE YOWICTBO TEPBOW CTENEHHW HaKa3bIBACTCS
MOXU3HCHHBIM ~ 3aKIIOYEHHEM, KOTOpOe, KaK TpaBWIO, HE MpeayCcMaTpuBaecT BO3MOXKHOCTH
0CBOOOXKIEHHSI TOJ YECTHOE CJIOBO. B mrarax, rae HET CMEPTHOM Kas3HH, €AWHCTBEHHBIM BHIOM
Haka3aHUs 3a TaKoe IMPECTYIUIEHHE SBIACTCS MOXKU3HEHHOE 3aKiioueHHe 0e3 BO3MOXKHOCTH
O0CBOOOXKICHHS TTOJ] Y€CTHOE CJIOBO (B PEIKHUX CIIydasX ¢ TAKOBOW). B mpyrux cioydasx Kak, HampuMmep B §
848(c) OTBETCTBEHHOCTh TMPEAyCMATPUBACTCS 3a YOHMHCTBO, ITOCOOHMYECTBO B YOHWICTBE WIIH
PYKOBOJCTBO YOMHCTBOM JIMIIA, SBJISIOMIEIOCS TOCYAAPCTBEHHBIM CIIY)KalllMM, MPUCSKHBIM, CBHIETEIEM
WJTU 9JIEHOM CEMBH TaKoro jura [2, 92].

Tawke B cr. 1257 VYK wrara Hero-lopk  KBatHGUIMPYIOUMM  OGCTOSTEIECTBOM,
00OCHOBBIBAIOIINM OTHECEHHE MPOCTOr0 YMBIIIICHHOTO YOMIICTBa B pa3psi TSKKOIO YOMICTBa MEPBOM
CTENEHH, SBJIETCS 3aBEAOMOCTb WM OOSI3aHHOCTh BHHOBHOTO 3HaTh OQHUIMAIBHBIA CTaTyC
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MOTEPIIEBIICI0 KaK HAXOIWBILETrOCs MPU HCIOJIHEHHHM CBOMX CIYKEOHBIX OOSM3aHHOCTEH COTpYAHHUKA
MOJTUIUH JTHOO MCTIPABUTEIHHOTO YUPEKICHHS IITATA FIIM MECTHOTO HCIIPABUTEIHHOTO YUPEKACHHUS.

B mopmensHOM YromoBHOM konekce CIIIA HOpMBI 00 yOWIiCTBE WIIM TSDKKOM BpEIE 3I0POBBIO
coziepKatTcs He TOJMBKO B TaBe 51 tuTyna 18, mOCBAIIEHHOH TSHDKKOMY YOMHCTBY, HO U B JPYTUX IJIaBax.
Tak, § 351 rmaBel 18 mpemycmarpuBaeT yOHWIiCTBO, NMOXWINEHHWE W HamajeHne Ha uieHa KoHrpecca,
[IpaBurenncTBa wim BepxopHoro Cyna, § 1751 rmaBel 84 — yOMiiCTBO, TOXHINEHNE WIIH HaIaJIeHUE HA
[Ipe3unenTta uiu cOTpyOHHKA €ro amnmapara, Bune-mpesuneHTa Win Mo, UCTIONHSIOmEee 00s3aHHOCTH
[Ipesunenta, § 1116 — yOuifcTBO MM NOKyIIEHUE HAa YOMCTBO AMIIIOMATOB [3, 47].

B ormnume or CIA ocoOeHHast yacTh YroJIOBHOIO MpaBa ['epMaHuu SBISETCS ropasao 0OoJee
yHOpsiI04eHHOM U cocTouT 3 OcobenHoi yactu YK ®PI', yrojgoBHBIX 3aKOHOB, HE BKIIOUEHHBIX B YK,
a TaKkKe M3 HMHBIX 3aKOHOB, COJIEpXKAllMX HOPMBI YrojioBHOro mnpasa. llaparpadbl, B KOTOpPBIX
CTPYNIHUPOBaHBl HOPMBI 00 OTBETCTBEHHOCTH 32 YOWMICTBO M OTBETCTBEHHOCTH 3a NMPUYMHECHUE: Bpena
3I0POBBIO, comepikarcs B TpEx pasmenax YK ®PI' u 3akone o HapyiieHusx mopsaka 1975 r. OOiue
HOpMBI 00 yOwuiictee (§ 212), o Tsmxkkom ybumiictBe (§ 211) mpemycmorpenst pasgenom 16 YK @OPL o
NPECTYNHBIX JESHHUAX NPOTUB km3HU. Tak, B § 211 ykaspiBaeTcs, 4TO TOA TSHKKUM »YOHHCTBOM
MOHUMAETCs] yOUICTBO JIMIa U3 CAAUCTCKUX MOOYXKIEHHUH, ISl YIOBIECTBOPEHHUS MOJIOBOTO  BIICUCHUS, U3
KOPBICTHBIX MOOYKICHUH, MO0 W3 MHBIX HU3MEHHBIX MOOYXXICHWN, KOBAPHBIM, YKECTOKHM CIIOCOOOM
WJIN OOIIEONIACHBIMY CPEACTBAMHE MIIH JJISl TOTO YTOOBI CKPBITh IPYTO€ MPECTYIUIEHUE M. 00JIETYUTh ero
coBepuienue [4, 126].

[aparpad 102 pazmena 3 «[IpecTymHble JesiHUS TNPOTHB.  WHOCTPAaHHBIX TOCYAapCTBY
MpeIycMaTpuBaeT MOCATATENILCTBO HA OpraHbl W MPEJCTaBUTENBCTBA . 3apYOCKHBIX TOCYHapCTB.
OOBeKTHBHAs CTOpPOHA COCTOMT B TOCATaTelIbCTBE HAa JKU3Hb W 3JOPOBBE TJIABBl 3apyOEkKHOTO
roCyJapcTBa, Yj€Ha ero MpaBUTENbCTBA WIIM aKKPEAMTOBAHHOTO Ha Teppuropun dDenepanuu TiIaBbl
WHOCTPAHHOTO IUIIOMATHYECKOTO IPEICTaBUTENbCTBA. [[0TEPHEeBIINM MOXET SBISTHCS TOJIBKO JIHIIO,
HaxoJsIIeecss Ha TEPPUTOPHUM CTPaHBl «B OQHUIIMATFHOM KauecTBe»:. Bricimil mpenen HakazaHus 3a
JaHHOE TPECTYIUIGHWE COCTaBIseT S5 JeT JuIleHus CBoOoAbl. B ciyuae, korma B pesynbrare
MOCATATENbCTBA MMOTEPIIEBIIEMY PUUUHSIETCS CMEPTh, JlesiHHE KBATHU(UIUPYETCsI IO COBOKYITHOCTH C §
211 (TsDKKOE YOHICTBO).

IMaparpadsr 113 u 114 pasgena 6 «ConpoTUBICHHE TOCYIaPCTBEHHOM BIACTH» IPEIYyCMATPUBAIOT
OTBETCTBEHHOCTh 32 CONPOTHBIEHUE CIyXallleMy OTJeNa WCIOJIHEHHsS HaKa3aHUN W JIHLaM,
MPUPAaBHEHHBIM K TakUM ciyxamuM. OOBeKTHBHAS CTOPOHA TaKOrO JCSHUS BBIPA)KAeTCs B HalaJeHUU
60 OKa3aHUM COMPOTHUBIICHHUS C MPUMEHEHNEM HACIUTHS WIIH YTPO30H €ro MPUMEHEHUS JOKHOCTHOMY
JUITY WM CONAaTy OyHAecBepa MpH IMPOBEACHUM UM JIEHCTBHM, CBSI3aHHBIX C BHITTIOJIHEHUEM CIYXEOHBIX
0053aHHOCTEH 10 MCIIOJHEHUIO 3aKOHOB; MPABOBBIX IMPEANHCAHHNA, NPUTOBOPOB MM PaCIOPSIKCHUH
cyna. MakcuManbHBIA pa3Mep HaKa3aHUs COCTaBlsdeT 2 Toaa JuineHuss cBobombl. B 4.2 ct. 113
NPEYCMOTPEHbI J[Ba KBATH(DHAMUPYIOMUX OOCTOATENLCTBA — €CJIM HANAJAOIUN uMeeT mpu cebe
OpY’KHE C IIEJBI0 €r0 MPUMEHEHUS MPH COBEPLIEHUH JaHHOTO MPECTYIIIEHUS WIN €CIIU JIUI0, COBEpILIas
JiessHUe, IPUMEHSET IPHU 3TOM HACHUIINE, CO3AAI0IIEE OMACHOCTh CMEPTH WJIM TSDKKOTO Bpela 370POBBIO.
MakcuManbHBI pa3Mep Haka3aHus 1Mo 4. 2 — JIUIICHHE CBOOOIBI Ha CPOK 10 5 neT. IIpaBoMepHOCTH
JIEHCTBUI MOTEPIIEBIIETO SBISIETCS 00S3aTENBHBIM YCIOBHEM OTBETCTBEHHOCTH, YTO MPEILYCMOTPEHO U B
Ka3aXxCTaHCKOM yT'OJOBHOM 3aKOHOAATENbCTBE. Kak U B mpeAplAyLeM ciydae, AesTHIE KBaTH(QUIUPyeTCcs
10 COBOKYIHOCTH ¢ § 211, ecniu B pe3ynbraTe 1eHCTBUI BUHOBHOI'O HACTYIIMJIA CMEPTH.

PaccmaTpuBasi yronoBHOE 3aKOHOAATENbCTBO (DpPaHIMHM, MOXKHO CHAENAaTh BBIBOJ, YTO OCHOBHBIM
HCTOYHHUKOM TIpaBa 37aech sBisieTcss 3akoH. YK @DpaHuuum SBISETCS OTHOCHUTENBHO HOBBIM aKTOM,
cMeHuBIIAM JeiictBoBaBmmii ¢ 1810 r. u HeomHokpaTtHO pedopmupoBaBmmiics YK. OH oTinuaercs
YETKOCTHIO (POPMYITUPOBOK, @ YPOBEHb €r0 3aKOHOJATEIBHOM TEXHHKH CUHTAETCS B HACTOSIIEEC BPEMs
OJIHVIM M3 CaMBIX BBICOKHX B Mupe [5, 22].

HeobOxomumo oTMeTHTh, 4YTO oOcoOeHHas dYacth YK @DpaHIMM COCTOMT U3 IATH KHHUI.
OTBETCTBEHHOCTh 32 YOMHCTBO JIMII B CBS3U C MCIIOJHEHUEM CITy>KEOHBIX 0053aHHOCTEH MpeaycMOTpeHa
B Kuure 2 «O mnpecTyluleHHAX M MpPOCTYNKax NpoTUB dYenoBeka» W Kuure 4 «lIpectymnenus u
MPOCTYIIKA TIPOTHUB HAIUM, TOCYJapcTBa W OOIIECTBEHHOTO CIOKOWCTBHs». Tak, rmaBa 1 «O
MOCSTaTeNIbCTBAX HA KU3Hb YelIOBeKa» pasnena 2 «O mocAraTelbCTBaX HA YEJOBEYECKYIO JIMYHOCTHY
Kuurn 2 cogepxuT HOpMy OO0 OTBETCTBEHHOCTH 3a yMbIIIIeHHOe yoOuictBo (cr. 221-1 VK), k
OTSTYarOMKM OOCTOSTEIhCTBAM KOTOPOTO OTHOCHUT, B TOM YHCIE M «yOWHCTBO CyHdbH, aJBOKATa,
JTIOJKHOCTHOTO JINIIA, SIBIIAIONIETOCS TIPEJCTaBUTEIEM rOCYAapCTBEHHOMN BIACTH, B CBSI3U C UCTIOJHEHUEM
UM CBOMX CIIYy)KeOHBIX 00si3aHHOCTEW». B Kuure 4 cymectByer craThsi 00 OTBETCTBEHHOCTH 33 YOUHCTBO
JUIa B CBSI3M C UCIIOJIHEHHEM UM CIIy>KeOHbIX oOsizaHHOCTed. [lpu sTom B pasmen 2 «O Teppopusme»
BKJTIOUEHA HOPMa, IIpeAyCMaTPUBAIOIIasi OTBETCTBEHHOCTh 32 TEPPOPUCTHUECKUH aKT.
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B otimune ot YK Pecnyonuku Kazaxcran, Bo ¢ppaHIy3cKOM 3aKOHOIATEILCTBE OTCYTCTBYET TaKOH
BHJ] HaKa3aHHUA KaK CMepTHas Ka3Hb W IMOKM3HEHHOE JINIICHHE CBOOOIBI, BBICIINM IPEesIOM HaKa3aHUs
sBisieTcs 30 IeT TUIIEHUs CBOOO/IBI.

AHanu3upysl YroJIOBHOE 3aKOHOIATENBCTBO 3apyOEKHBIX TOCYAapcTB, Mbl BHAWUM, YTO Hauboiee
CX0Xe C IOCTPOCHHEM YTOJIOBHOTO 3aKOHOnaTenbcTBa Pecny6mmkn Kazaxcran mocTpoeHHe yroiaoBHBIX
3aKOHOB VcmaHum, Tak Kak OCHOBHBIE YTOJIOBHO-TIPABOBHIE 3aMpPEeThl MPEIYCMOTPEHBI B YTOIOBHOM
kojaekce. Kpome toro, xak u B YK PK, B cucreme ero OcoOeHHOH 4acTH Ha MEPBOM MECTE HaXOASTCS
MIPECTYIIEHUS MPOTUB JTMYHOCTH.

B ToXxe Bpems ciegyeT OTMETHUTh, YTO B YrOJOBHOM 3aKOHOAATENILCTBE COJCPIKUTCS OOJBIIOE
KOJINYECTBO CIELUATBHBIX HOPM 00 OTBETCTBEHHOCTH 3a yOmicTBO. Tak, B riaBe «O HpecTymICHUAX
MPOTHB KOPOHBD» HAXOAHMTCS HOpPMa 00 OTBETCTBEHHOCTH 3a YOMICTBO KOpOJS WM JAPYrodl 0COOBI
KopoJteBckou kpoBH (cT. 485 YK), koTopoe kapaeTcs TIOPEMHBIM 3aKTIOUCHHEM Ha CPpOK OT 20 70:25 JIeT.
[Ipu stom cornmacuo cT.488 YK HakazyeMbIMH SBISIOTCS HE TOJIBKO CTOBOP M TOJCTPEKATENHCTBO K
COBEPIICHHIO TAHHOTO MPECTYIUIEHUS, HO U MPEAJIOKEHIE COBEPIIUTH ero. B rmaBe «O mocsrareascTBax
MIPOTHUB JOJDKHOCTHBIX JIUII, UX MPEICTaBUTENECH M TOCYAaPCTBEHHBIX CITYKAIINX, O COMPOTHBICHUHU U HE
MTOBUHOBEHUH HM» TOBOPHUTCS, YTO «BHHOBHBIM B TaKOI'O poOJa MOCATATEIbCTBE NMPU3HAETCS TOT, KTO
Hanag€T Ha AOJHKHOCTHOE JIMILO ... MM TOCYAApCTBEHHOTO CIIY)Kallero, MO0 MPUMEHUT CHITy MPOTHUB
HUX, JIMOO OCYHIECTBUT TSDKKOE 3allyrMBaHUE, JHOO OKaKET MM TSDKKOE CONPOTHBIIEHHE BO BpeMs
OCYIIECTBJICHHUSI UIMH CBOMX JIOJDKHOCTHBIX OOS3aHHOCTEH WIIM MO TOBOAY X OCyIIecTBIeHH » (cT. 550
YK). MakcuMansHBIN pa3Mep HaKa3aHHS 332 TaKOE NIESHUE COCTABIIAECT 3 TOJa JUIICHUS CBOOOJBI, a TIPH
HAJIMYUHN OTATYAIOUINX MPHU3HAKOB (OCYIIECTBIICHHE HAMAICHHUS C NMPUMEHEHHUEM OpYXHS U APYTUM
OTIACHBIM CITIOCOOO0M, JINOO C MCIIOJIb30BaHNEM BUHOBHBIM CBOETO IMOJIOKEHHA JOLKHOCTHOTO JIUIA) — Ha
OJIHYy CTyIeHb Bbllle [6, 106], yunthiBas, uro B McnaHuu npuMeHsieTcs Tak HaszbIBaeMasl «CTyNeHJaTas»
cucrteMa Hakazanuil [7, 7]. Ecau B pe3ynbrare AeWCTBUM BUHOBHOTO HACTYIAET CMEPTh, COACSHHOE
KBATM(UIIUPYETCST IO COBOKYMHOCTH co cT. 138 YK (ybuiictBo). B cr. 554 YK mpemycmarpuBaercs
OTBETCTBEHHOCTH 33 «aKTUBHOE OKa3aHHE THKKOTO COIPOTUBICHUS BOOPYKEHHBIM CHJIaM B UCTIOJTHEHUU
7160 TI0 TOBOAY MCIIOTHEHUSI IMH CBOMX (DYHKITHI.

Ananuzupys YronoBHbslid koaekc IIIBeiiapru; MoXXHO cliefiaTh BBIBOJI, YTO MPECTYIUICHUS] TPOTUB
JKU3HU BKJIIOYCHBI B MEpBbIi paszaen OcoOeHHOMR YacTH, 00IHe HOPMbI 00 yOHuiicTBe ChHOPMYIUPOBAHBI
noctarouHo crneuududeckd. Hanpumep, cr. 112 YK, B k0oTOpoiil mpeaycMOTpeHa OTBETCTBEHHOCTH 32
TSOKKOE YOWHCTBO, TOBOPUT O TOM, YTO «ECJIH JHIIO. IEHCTBYeT 0co00 OEccoBeCTHO, a UMEHHO €ro
MOTHBBI COBEPILEHUS MPECTYIHOIO ACSHUSA, LENb MPECTYIHOrO JAESTHUS WM BUJ UCIOJHEHUS ABIAIOTCA
0c000 yIpeYHBIMH, TO HaKa3aHUEM SIBISIETCA ITOKM3HEHHAsI KaTOP)KHAS TIOPbMa MJIM KaTOp)KHAs TIOphMa
Ha cpok He MmeHee 10 mer». Bl pasgenme «O mpecTymieHHSX NPOTUB TOCYAAPCTBEHHON BIACTI»
COZIEP)KUTCSI COCTaB TAKOTO MPECTYIDIEHNs], KaK HACWIIME WM Yrpo3a MPOTHUB OPraHOB M CIyXamux. B
TOXKE BpeMs — KaKMX MMEHHO CIY>KaIllliX M OpraHoOB 3aKoHOonaTesnbcTBO llIBednapun He pa3bsCHSET.
MaxkcuMamnbHbIH pa3Mep HaKa3aHus 3a JaHHOE JiesiHUE — 3 Tofa JIMIIEHUS] CBOOOIBL.

B yromoBHoM 1mpaBe BceX paccMaTpuUBaeMbIX HaMu cTpaH, Kpome IlIBelinapun, umeroTcs
crenyanbHble HOpMBI 00 OTBETCTBEHHOCTH 32 YOMICTBO OTIENBHBIX KATETOPHA MPEACTaBUTEINCH BIACTH,
a TaKke 3a MPUYMHEHHE Pa3HOTO BHJA Bpela 3/I0POBBIO. B psine cTpaH BbIIENEHBI CHEIHATFHBIE HOPMBI
00 OTBETCTBEHHOCTH 3a yOmiictBo Takux jui (CIIIA, VMcmanus), B OpYrux k€ CIEHUaIbHBIC COCTaBbI
CKOHCTPYHPOBAHBI KaK MOCATATENLCTBA, HE OXBATHIBAIOIINE MTOCIEACTBHI B Buae youiicTBa (I'epmanns).
B pesysmbrare cimydam yOuWiCTBA TpW MOCATATENBCTBAX KBAIM(MUIIUPYIOTCS TIO COBOKYITHOCTH
TIpeCTyTICHUIA.

VYronosublii kogekc Kuraiickoit Hapoanoit Pecriyonuku B rnaBe 4 «lIpecTymieHust mpoTHB mpaBa
IpaX1aH Ha )KU3Hb U IEMOKPATUYECKUX MIPAB FPaXAaH» CONEPKUT IUPOKUM KPYT cTaTeH, MOCBAIIEHHBIX
MOCSTaTeNbCTBAM Ha JKHU3Hb, TPUYMHEHHIO TEJIECHBIX MOBPEXKACHUN Pa3MTUYHON CTEIEHU TSHKECTH, Tpe-
CTYIUICHHSIM TIPOTHUB T0JI0BOI CBOOOIBI M HEMPUKOCHOBEHHOCTH JIMYHOCTH, OTPAaHWYEHHIO WITH JIIICHHUIO
CBOOOTIBI, TOPTOBJIC JIFOJIBMH, TPHUHYXKICHUIO K Tpymy U mp. [8, 225]. Bmecte ¢ Tem, HEOOXOIUMO
ormetuTh, uro YK KHP He BbigenseT HuU omHoro Buia KBanuduiupoBaHHoro yoOwuiicta. Ilpemy-
cMaTpHBas B Ka4ecTBE CAHKIM 3a COBEpILEHHE YOMKCTBA OOMIMPHBINA KPYTr MEp yroJOBHOW penpeccuu,
HauWHas ¢ JUIIEHUS CBOOOIBI CPOKOM Ha 5 JIET BIUIOTH JO MOKU3HEHHOTO TIOPEMHOTO 3aKIIIOYCHUS U
cmeptHOM Ka3HH, YK KHP ocraBnser kpaliHe IIMPOKUE MTOJHOMOYHS MO ONPEAEICHHUIO BUA U pa3Mepa
HaKa3aHMA 33 CONUAINCTUYECKUMH CYyAbSIMHA, KOTOPBIE PH BHIOOPE BHIAa M pa3Mepa HaKa3aHHs B KAKIOM
KOHKPETHOM CITydae MOTYT YYUTHIBATh CMSTYArOIIAE M OTATYAIONINE OTBETCTBEHHOCTh OOCTOSITEIHCTBA,
WCXOJISl U3 CBOETr0 BHYTPEHHETO YO KIeHUSI.
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Takxke XOTenoch OBl OTMETHTbH, YTO YIOJOBHOE 3aKOHOAATEIhCTBO OonbimuHCTBA crpan CHI mo
crpykrype HamomuHaeT YK PecyOnmku Kazaxcran. Tem He MeHee, UMEIOTCSI HEKOTOpBIE OTindus. He
OCTaHABJIMBA’ICh HA KAXKJIOM YTOJIOBHOM KOJIEKCE, PACCMOTPUM HEKOTOPHIC U3 HUX.

Tak, YronoBubelli kojekc PecrmyOnmuku benapych CONEpKUT 4YeTHIpe COCTaBa INPECTYIUICHUM:
yOUWCTBO JUIIa B CBS3M C OCYIIECTBICHUEM UM CIIy>)KEOHOW JICITEILHOCTH WM BBHITIOJHCHUEM
obmecrBenHoro goira (m. 10 4.2 cr. 139); TeppopUCTHYECKUH aKT NPOTUB MPEACTABUTENS
WHOCTpaHHOTO rocyngapctBa (ctT. 124), coOcTBeHHO TeppopucTHueckuii akT (cT. 359) u yOwuiicTBO
paborauka wmwmuu (ct. 362). CBoeoOpa3Has TpaKTOBKAa OEIOPYCCKUM 3aKOHOJATeNeM MOHATHS
«TEPPOPUCTHYECKAN  aKT TPOTUB  TPEACTABUTENS] HWHOCTPAHHOTO  TOCYAapCTBa»  MO3BOJISET
Mmopa3yMeBaTh I0J] HAM HE TOJBKO YOWHCTBO WM TOCATAaTeNCTBO HAa JXU3HB TpEeACTaBUTENNEH
WHOCTPAHHBIX TOCYIApCTB WM MEXIYHAPOIHBIX OpraHHM3alWii, HO W HACHILCTBEHHBIE JEHCTBHUS B
OTHOIICHWHW yKa3aHHBIX JIUII, a TaKKe WX MOXHWIIECHNE WM JINIIEHHE WX CBOOOBI C LEIHI0 TIPOBOKAIAN
MEXYHAPOJHBIX OcloKHeHui wiu BoiHbl. B ormmume or YK PK, YK PecnyOnukén benapyck He
COJICPIKUT CIEINATLHOW HOPMBI 00 OTBETCTBEHHOCTH 3a YOUWCTBO CYJIbM WIJIM WHBIX JIHII, YYACTBYIOIIUX
B MIPOIIECCE WK CBS3aHHBIX C OTIPABICHUEM MTPABOCY TSI,

CpaBHHTENBHBIN aHAIHM3 YTOJIOBHOTO 3aKOHOMATENbCTBA Poccuiickoit denepauuy mokasai, 9To Ha
ceropusamHuil nenb YK PecnyOnuku Kazaxcran manbonee 0am3ko k YK Poccuu. B YK Poccun takke
kak 1 B YK PK B OcoOeHHoil 4WacTh Ha TEpPBOM MeECTE€ IPEIyCMOTPEHA /OTBETCTBEHHOCTh 3a
MPECTYIUICHUS MPOTUB JTUYHOCTH. [IpeycMOTpeHa TakKe OTBETCTBEHHOCTh 32 TEPPOPUCTUUCCKUI aKT B
OTHOIIEHWH TOCYJAapCTBEHHOTO0 WM obmectBeHHOTo fesrens (cr.277 VYK); ybOwmiictBo nwa,
OCYITIECTBIISIONIETO TIPABOCYANE WU TpeaBapuTebHOE paccienoanue (ctT. 295 YK); yowmiicTBo mmila,
YUYacTBYIOILIETO B OXpaHEe OOIIECTBEHHOTO MOpPsIKa MM OOECIEeYeHWH OOLIECTBEHHOW 0€30IMacHOCTH
(ct. 317 YK).

Takum 00pa3oM, TPOBEACHHBIM aHAIN3 YTrOJIOBHBIX 3aKOHOJATENILCTB 3apyOeiHBIX TOCYIapCTB
MTO3BOIISIET C/IETIATh BEIBOJ O TOM, YTO YTOJIOBHOE 3aKOHOATeNbCTBO PecyOmmkn Kazaxcran qoctatoqHo
TOYHO CKOHCTPYHPOBAJIO COCTAB MPECTYIUICHUS, MPEAYCMAaTPHUBAIOIINY OTBETCTBEHHOCTh MPECTYIUICHUS
MPOTUB JKWU3HU W 370POBBs. B TOXe Bpems, BO3MOXHO, CIEIOBANO OBl TEPEHSTHh OMBIT MOCTPOCHUS
3aKOHO/IATEJIbHON TEXHHWKH YrOJIOBHOTO 3aKOHOJATENLCTBA (DpaHIMU, KOTOpas OTIMYACTCS YETKOCTHIO
(hOpMyITUPOBOK M €€ YPOBEHb CYUTAETCS OJHHUM. U3 CaMBIX BHICOKHX B MHUpE.
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