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K Bonpocy 006 o0si3anHOCTSX B TpyA0BOM npaBe Pecny0sinkn Kazaxcran

B crarhe nmpoaHaIM3MpPOBaHEI U PACCMOTPEHBI MOAXOIBI HEKOTOPHIX .COBETCKHX U COBPEMEHHBIX YUEHBIX K
MOHATHIO 00s3aHHOCTEH, AeHCTBYyOmEee TPYAOBOE 3aKOHOAATEIbCTBO B PaMKax IPaBOBOTO CTaTyca CTOPOH
TPYJAOBBIX OTHOIICHWH. Llenbio mpoBeneHUs HCCIEeJOBaHUS SIBISIETCA PACCMOTPEHUE KAaTETOPUH «0Os3aH-
HOCTBb» B c(hepe TPYIOBOTO IpaBa Kak MOHATHE TPYHOBBIX 00f3aHHOCTeH paboTHHKa M paboromarens. Ilo-
CKOJIBKY 0OSI3aHHOCTB IIPEACTABIISET COO0H CI0KHYIO, MHOTOIPAaHHYIO KaT€rOpPHIO, TECHO CBS3aHHYIO C Mpa-
BaMU MHIMBHIA. ABTOPOM BKpATIE PACCMOTPEHBI MOAXO0/bl YUCHBIX K HOHATHIO oOs3aHHOCTel. CoBeTcKoe
BpeMsI XapaKTepu3yeTcsi OOJBIINM BHUMAaHUEM K TIOHSATHIO «00SI3aHHOCTH» B cepe TPyAa, IIOCKOIbKY TPy
6e3 00s513aHHOCTH K HeMy OblIT HeBO3MOXKeH. OOS3aHHOCTh KaXJI0Tr0 HYeJoBEeKa TPYAUTHCS MPEICTaBIsIa CO-
6011 yacTh HaeoIoruueckoro Mexannima. CoBpeMEHHBIH IIOAXO0/ K IIOHATHIO 005S3aHHOCTH B TPYZIOBOM IIpaBe
B OOJIbLICH CTENEHH PACKPBIBAJICS Yepe3 MEXaHH3M JOOPOBOJILHOTO COTJIALICHUS MEXIy pabOTHHKOM H pa-
0oTomareneM O B3aMMHBIX MpaBax M 00s13aHHOCTSIX. Kpome Toro, TpedyroT 0co00ro BHUMaHHMS BOIPOCH Ma-
TEepUALHON OTBETCTBEHHOCTH PabOTHHKA Hepe3 mpu3My oOs3aHHOCTel pabotomatens. OTaenbHbIE HOPMBL
Tpynosoro konekca Pecmyomuku Kazaxcran (TK PK) HykmaroTcst B yTOYHEHHH W BHECCHHH H3MEHEHUH.
B pabore npuBeseHbl 1 000CHOBAHBI MPEWIOKEHUS 110 coBepIueHcTBoBaHMIO nelicTByromero TK PK. Ipex-
JI0)KEHO YCTAHOBHTbH MPEAEbl MATePUAIbHONH OTBETCTBEHHOCTH Pa0OTHUKA M BepHYTh HOpMy cTathu TK PK
ot 2007 ronma. KacarenbHO AUCTAHIMOHHBIX PaOOTHHKOB aBTOPOM IPEIIOKEHO pPa3rpaHUYMUTh MOHATHUS
«IMCTaHIIMOHHBIE PaOOTHUKM» W BPEMEHHBIC JMCTAHIMOHHBIE PA0OTHUKM)», YCTAHOBUTH MHUHHMMAJbHBIE
HOPMBI U TpeOOBaHUS AT paboTomaTeNs Mo 00eCIeYeHHI0 COXPAaHHOCTH BBEPEHHOTO JUCTAHIIMOHHOMY pPa-
OOTHHKY UMYIIIECTBA.

Kniouesvie cnosa: 00s3aHHOCTB, TPYJOBOE MPaBO, TPYAOBBIE OOS3aHHOCTH, IPABOBOH CTATyC, pabOTHHUK, pa-
60ToaTeNh, MATEPHANBHAS OTBETCTBEHHOCTb, IUCTAHIIMOHHBIH PAaOOTHHK.

Beeoenue

Bompocam| o0si3aHHOCTEH B cdepe Tpyda OOJbIIOEC BHAUMAHUE YIEISIOCH COBETCKHMMH YYCHBIMH.
K npumepy, H.T'. AnekcanapoB paccMaTpuBall TPYJOBBIE MTPABOOTHOIICHUS KaK JIBYCTOPOHHEE 00s3aTelb-
CTBO, KOTOPOE, B CBOIO OY€pEe/lb, OULETBOPAET COO0I €JMHCTBO ABYX OTHOLICHHH, II€ B OXHOM 00s3aHHBIM
JIMIIOM BBICTYIIAeT pabOTHHK, B ApyroM — paboromarens [1; 261]. B.H. CxobenkuH, nzydast BOMPOCH 00sI-
3aHHOCTEW aJMUHUCTPAIMU IO OOECIEUYECHHIO TPYAOBBIX MpaB pabOouuX W CIYXKAllUuX, MOSCHSI, YTO
OOJIBLIIMHCTBO HOPM TPYAOBOTO IpaBa MMEET UMIICPATHBHBIA XapaKTep, YTO 03HAYaeT, YTO OHU 00s3aTellb-
HBI K BbinosHeHuIo [2; 34]. JI.S. 'mHuOypr ykasbiBaj, 4yTO IPaBOBOM CTaTyC COBETCKOrO IpakJaHHHA Kak
Tpyasuierocs: (pabOTHHMKA) BKJIIOYAET TPHU 3JIEMEHTA: a) OOIIYI0 MPaBOCIOCOOHOCTH (IIPaBOCIIOCOOHOCTH
BoOOIIIe); 0) MpaBO Ha TPy M O0A3aHHOCTH TPYIUTHCS; B) IPYrHMe€ OCHOBHBIC COIMAIBLHO-DKOHOMUYECKHE
npaBa u obs3anHOCTH [3; 208].
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OO053aHHOCTH CTOPOH TPYAOBBIX NPABOOTHOLICHHH PAacCMAaTPUBAIOTCS C TOYKH 3PEHUS U3YUCHHS H
aHaJIM3a KaTeropuy TPyLOBOIO IOTOBOPA.

JI.C. Tanp cumrain, 4To «B (PAKTUYECKUIl COCTAB BCSKOI'O BO3ME3THOIO IOTOBOPA O TPYyIE BXOIAT TPH
JIIEMEHTa: O0emaHne AesTeIbHOCTH, OOCIaHne BO3HATPAKICHUS  B3aUMHOCTh 3THX ABYX 0053aTEIBCTBY»
[4; 11]. Yuensiii Boimensa 00S3aHHOCTH pabodero u obs3aHHOCTH padoromatens. O6s3aHHOCTH pabouero,
no mHeHuto JI.C. Tans, ompenenstoTcsi 4acTHBIM IIPABOIOPSIKOM IPEANPHATHS, BIACTHIO XO35MHA, a
00513aHHOCTH paboTOAATENST — MPUHYIUTEIBHBIMA HOPMaMH 3aKOHa.

OTteyecTBEHHBIE yYEHBIC-IPABOBEbI BBICKA3BIBAJIM MBICIb, YTO BaXKHBIM BIIEMEHTOM COACPKaHHS
TPYAOBOIO JOIOBOpA SIBJISIETCSI COTJIALEHNE O TPyAOBOH (PyHKIMHU pabodero wiu ciyxamero. B gactHocTH,
K.A. AGxaHOB oTMedYall, 4YTO OIpeNeieHne TPYJOBOH (PYHKIUU aeT BOZMOXKHOCTH MPABIIIFHO YCTAHOBHUTH
KpyT 00s3aHHOCTEH U MpaB CTOPOH Jnorosopa [35; 38, 39].

[lo MHEHHIO HEKOTOPBIX COBPEMEHHBIX POCCHHMCKUX YYEHBIX, COAEP)KaHHE TPYAOBOIO IIPABOOTHOIIIE-
HUSI COCTABJISIIOT IIPaBa U O0SI3aHHOCTH CTOPOH, BBITEKAOLIME U3 TPYIOBOI'O 3aKOHOAATEIbCTBA (HOPMAaTHB-
Hble, OOBIUHBIC YCJIOBHS) U ONpEIesieMbIe COINIAIICHUEM CTOPOH (00s3aTeNIbHBIC M JONOIHUTENbHbIC).
AM. JlymnaukoB 1 M.B. JlymHukoBa yKa3bIBalOT, YTO «HE TOJBKO HAYYHBIM, HO B 3HAYMTEIBHON CTENEHU
MIPAKTUYECKUH MHTEPEC MPEACTABISIOT TPU OCHOBHBIX 00s3aTeNbHBIX (HEOOXOAMMBIX) YCIOBUS TPYLOBOIO
JoroBopa: TpymoBas (yHKIUS, MecTo paboThl M orutata Tpyaa [6; 301]. H.JL. JIfotor k mnpu3HaKam,
OTJIMYAIOIIUM TPYAOBOH AOTOBOP OT rPaXkIaHCKOTO MPABOBOTO, OTHOCUT B TOM:UHCIIe U clienn(uKy o0s3aH-
HOCTH, IPUHUMAEeMON Ha ceOs MO TPYJOBOMY IOroBOpY pabOTHHKOM; 00S3aHHOCTH paboTomarens obecre-
YUTh PAaOOTHUKY ycioBus Tpyna [7; 183].

COBOKYMHOCTH TpaB U 00513aHHOCTEH COCTaBISAET MPABOBOH cTAaTyC CyObEKTOB MpaBooTHOLICHUS. Tpy-
JIOBbI€ OTHOILIEHUS M IPUHIMII CBOOOIBI TPYAA, MPENCTABIIOIINE cCOO0H (PYHAAMEHT COBPEMEHHBIX TPYIO-
BbIX IPAaBOOTHOIIEGHUH, XOTSI M OCHOBBIBAIOTCS Ha PABHOINPABUH CTOPOH MNPH 3aKIIOYEHUU TPYIOBOTO
JIOTOBOpa, OJHAKO MMEIOT CBOM OCOOCHHOCTH OTHOCHTENBHO IPABOBOTO CTATyca CYOBEKTOB IPa)KIaHCKHX
npaBooTHomIeHud. Tak, mo0oe Qu3nueckoe JUIO, 3aKIOYUBIIEE TPYIOBOH TOTOBOP C OMNpeIelIeHHBIM
paboTozmaTeneM, ¢ MOMEHTa 3aK/IIOYEHHSI AOTOBOpa MPHOOpETaeT MpaBOBOM CTAaTyC pabOOTHHKA, KOTOPBIN
BO3HHKAET y HETO TOJILKO Mmociie 0opMIIeHHS Ha paboTy, B TOM YHCIIE C MOMEHTA MOJIICaHUs T0OTOBOpa 00
WCTIBITATEILHOM CpOKEe WM (pakThdeckoro Hadasia TpyaoBoil aesrensHocTH W 1p. K.H.T'ycoB u
B.H. TonkyHOBa yKa3bIBarOT, YTO MPABOBOM CTATYyC I'paiAaHNHA KaKk CyOBeKTa TPYIOBOTO MpaBa ¢ MPUEeMOM
ero Ha paboTy TpaHcHOpMHUPYETCsl, CIIMBASCh € MPABOBBIM CTaTycoM paboTHuKa. CTaTyTHbIE IpaBa M 004-
3aHHOCTH Pa0OTHHKOB YCTaHABIMBAIOT JJISi. HUX TPAHUIIBI BO3MOXHOTO (TIpaBa) U TOHKHOTO (00sS3aHHOCTH)
MOBEJICHHS B MX TPYIOBBIX OTHOIICHUsIX ¢ paboromarenem [8; 64, 65]. Pabotonarenu xe 001a1at0T TPYI0-
BOM NpaBOCYOBEKTHOCTBIO, PEANN3ysl TakK Ha3blBaEMYIO0 pabOTOAATENIBCKYIO HPaBOCIOCOOHOCTH, KOTOpast
npeacTaBisieT U3 cebs crocoOHOCTh 3aKII0UaTh C JIUIAMU TPYJIOBBIC JIOTOBOPHI M HMHBIC COTJIAIICHUS B
chepe Tpyna. Ilpu 3TOM, B 3aBUCUMOCTH OT (hOPMBI JIEATSIBHOCTH (paboTomareb — (U3NYECKOE WU
IOPUIIMYECKOE JIUIIO), PA3HUTCS] MOMEHT BO3HUKHOBEHHS TaKOH pabOTOAAaTEIbCKOM MPaBOCIIOCOOHOCTH.

Takum 00pa3oM, KaTeroprs «00s3aHHOCTHY B TPYZIOBOM IpaBe 00yCIIOBJIEHA TPYJAOBOM MPaBOCYyOBEKT-
HOCTBIO paOOTHHKA B pa0OTOJATENS, MX MPABOBBIM CTATyCOM.

Memoodwsl u mamepuanst ucciedosanus

[Ipu._mccnenoBaHUM BOIPOCOB OOS3aHHOCTEH B TPYIOBOM IIPaBE€ HCIIONB30BAINCH CIIEAYIOIIHE
0OIIeHayYHbIC METOJIbl: METOJl HAYYHOI'0 aHalli3a U CHHTE3a, O0IKMe HayYHbIC MHIYKTUBHBIA U JIEAYKTHUB-
HBIM  MeTonbpl. Kpome TOro, mpu cpaBHEHHWH TPYyJAOBOro 3akoHogartensctBa PK wu  TpymoBoro
3akoHOAatenbcTBa Poccuiickoit denepanun (nanee PD) ncronb3oBancs CpaBHUTENBHO-TIPABOBON METOJ
TTO3HaHUS. B MpeacTaBiIeHHON cTaThe MPOaHATM3UPOBAHBI U UCCIICIOBAHBI HAYIHBIC TPYABI CIASAYIOIMINX aB-
topoB: JI.C. Tansa, H.I'. Anexcannposa, B.H. Cxobenkuna, JI.5. ['uanGypr, K.A. AG:xanoBa, A.M. JlymHu-
koBa, M.B. JIymnukosoit, H.JI. JlrotoBa, K.H. I'ycora, B.H. Tonkynosoii, E.H. Hypranuesoit, B.1. Eropo-
Ba, }0.B. XapuronoBoii u apyrux.

Obcyoicoenue

B PecnyOnuke Kazaxcran TpynoBble OOSI3aHHOCTH TNOHHMMAIOTCS KakK 00s3aTenbcTBa pabOTHHKA H
pabotonaTensi, 00yCIOBIEHHbIE HOPMAaTUBHBIMH TpaBOBbIMU akTaMu PK, akTom paboTtomareins, akTOM MpH-
HUMAIOIIEH CTOPOHBI, TPYAOBBIM, KOJIEKTUBHBIM goroBopamu (1. 28 ct. 1 TK PK).

OCHOBHBIE HJIH CTaTyTHbIC 00s13aHHOCTH paboTHHKA oTpakeHsl B 11. 2 ¢T. 22 TK PK [9; 68], k koTopsiM
OTHOCUTCS OOS3aHHOCTh pPaOOTHUKA BBINOJNHATH TPYAOBBIE OOS3aHHOCTH, COOJIOAATH TPYAOBYIO
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JUCLUIUTMHY, TpeOOBaHMs N0 OE30MacHOCTH M OXpaHe TPyAa, MOXKapHOH 0e30MacHOCTH, MPOMBINUICHHON
0e30IacHOCTH M TIPOM3BOJICTBEHHON CaHWTapuu Ha paboueM mecte u T.1I. [Tomumo storo, B TK PK comep-
JKaTCsl MHbIe 00513aHHOCTH pa0OTHUKA, KaK JIMYHOE BHITIOJTHEHHE UM CBOEH TPYyHOBOH QyHKInH (CT. 24), 005-
3aHHOCTb MPEIOCTABUTH paboToAaTeN0 MEAUIIMHCKOE 3aKIIOYCHUE B CiIydae HaJHM4Yusl MPOTUBOIMOKA3aHUN
JUI TiepeBojia Ha Jpyryto paboty (m. 3 cT.38), 4To, B CBOIO ouepesb, 0O0s3bIBacT paboTOmaTeNss He
OCYIIECTBIIATH JICUCTBUH 10 TIepeBOIY JaHHOTO pabOTHHKA Ha ApYyryro padory. Ilpu mepeBone GepemeHHON
paboTHUIIBI, padoTaromieil BaXTOBBIM METOAOM Ha Apyroi rpaduk paboThl (LIECTHIHEBHAS, MATHIHEBHAS
pabouas Hezmessl), OHA B 0053aTEIHLHOM MOPSAKE AOJDKHA MPEAOCTaBUTh PabOTONATEII0 COOTBETCTBYIOIYIO
CIpaBKy O OEPEMEHHOCTH CPOKOM [BCHAALATh U Oojee Hemenb (CT. 44). PabOTHHK, ¢ KOTOPBHIM 3aKIIFOYCH
JOTOBOP O MaTepHaIbHON OTBETCTBEHHOCTH, IIOMHMO OCHOBHBIX OOSI3aHHOCTEH, HOJIKEH 00ecieunBaTh CO-
XPaHHOCTb UMYILECTBA U APYTHX LIEHHOCTEH, TIepelaHHbIX PaOOTHHUKY, paOOTHUKY HAIPABIAIOLIEH CTOPOHBI
(. 3 cT. 48); B ciyvae, eClii YIOMSIHYTBIN BbIllle pAOOTHUK HE UCIIONHHUT 00S3aHHOCTH 110 00ECIICYEHUIO CO-
XPaHHOCTH MMYILECTBA U IPYTUX LEHHOCTEH padoTomaTensi, TO TaKOW paOOTHUK HOIJISKUT ‘MaTepUaTIbHON
OTBETCTBEHHOCTH, M Ha HET0 3aKOHOM BO3JIO)KEHa 00s3aHHOCTh MO BO3MELICHHUIO yiliep0a padoTomaTemro
(rm. 10).

TK PK, napsiny ¢ o0s3aHHOCTSIMH, oTpaxkeHHBIMU B cT. 23,182 TK PK, Ha paGoTonaTesneil BO3I0XKEHBI
WHBIE 00SI3aHHOCTH, TaKUe KaK 00S3aHHOCTh paboToAaTeNsl YBEAOMHUTh PAa0OTHHKA O IPENCTOSIIEM Tepee3 e
(ct. 39); 00s13aHHOCTH paboToaTElNsi BPEMEHHO MEPeBECTH PaOOTHUKA HA JAPYLYIO HE .IIPOTHBOIMOKA3aHHYIO
[0 COCTOSHHUIO 370POBBsI paboTy MO0 OCBOOOIUTH €ro OT paboThl, €CIU MaHHBIA PAOOTHHK MOy
MIPOM3BOJCTBEHHYIO TpaBMy, Y pabOTHHKa HMeeTcs NpoQecCHOHAIBHOE 3a00sieBaHHE WIM UM IOIy4YeH
KaKoW-JIn00 WHOU Bpen 3710poBbio (1. 1 cT. 43); 00s3aHHOCTH PabOTOAATENS CO3[aTh CBOMM PabOTHHKAM
yCIoBHsA, HEOOXOAUMBIE AJSl HOpMaJbHOH paboThl W oOecredeHus MOJHON COXPaHHOCTH BBEPEHHOI'O UM
umymectsa (1. 6 cr. 123) u 1.1

[epeuens oOsi3anHOCTEH paboTomaTeNs 3HAYUTENBHO IIMPE, YeM Yy PaOOTHHUKA, YTO BBHI3BAHO JKEJIaHUEM
3aKOHOJATeNss 00eCIeUnTh UCTIONIHEHHE MTPaB pabOTHUKOB Yepe3 BO3JI0KEeHUE 00s3aHHOCTH Ha paboTojaaTe-
ns. JlaHHast 3akoHOIATeNbHAs BOJS BIONHE oOocHOBaHa. lak, E.H. Hyprammesa, o603Ha4ast HepaBeHCTBO
KOJIM4YeCTBa OO0s3aHHOCTEH MEKAy paOOTHHKOM M PadOToJaTeNeM, CIIPaBeJIMBO OTMEYAET, YTO MOA00Has
HEOOXOIMMOCTb BBI3BaHa, MPEXK/IE BCETO, SKOHOMHIECKHMH ¥ OPraHU3allMOHHO-YIPAaBICHYCCKUMH BO3MOXK-
HOCTSIMH PaboTOmaTes st sl YAOBIETBOpeHus1 cBoux mHTepecoB [9; 70]. Ompenenss paboromatens, Kak
CJIOKHYIO U MHOTOI'paHHYIO (UTypy, B IIPOLECCE MCCIEAOBAaHMS €ro npas u oodsi3anHocrteil, B.. Eropos u
10.B. XapuroHoBa yka3bIBaloT, 4YTO pabOTOAATENb, B OTIMYME OT pabOTHUKA, HE HYXJaeTcs B opManusa-
[IMH Ppsijia CBOMX (DaKTHYECKHUX MpaB ¢ moMoIbio 3akoHa [10; 168].

Tpynossle o0si3aHHOCTH paboTHHKA U padoToaaresns, nomumo TK PK, comepkaTcs B MHBIX MPaBOBBIX
aktax: 3akoH PK ot 30.03.1995 r. Ne 2155/«0O HamnmonansHom Ganke Pecnyonuku Kazaxcrany; 3akon PK
ot 17.01.2002 r. Ne 284 «O ToproBom»; 3akoH PK ot 27.07.2007 r. Ne 319-11l «O6 ob6pazoBanum»; Konekc
PK ot 07.07.2020 r. Ne 360-VI 3PK «O 3n0poBhe Hapoma u cucreMe 3apaBooxpaHeHus»; 3akoH PK ot
23.11.2015 r. Ne 416V «O rocyznapctBeHHOH cinyx0e Pecybnuku Kasaxcrany; 3akon PK ot 29.12.2008 r.
«O crenmanbHBIX COLUANBHBIX YCIyTrax» U Jp.

O06s3aHHOCTD. paOOTHHKa BO3MECTHTH MOJHBIM pasMep NPUUYMHEHHOro yiiepba, B COOTBETCTBUHU C
HOpPMaMH{ OT€YECTBEHHOI'O TPYI0BOTO 3aKOHOJIATEIbCTBA, HACTYIIAET, B TOM YHUCIIE B CIIy4ae NOANMHUCAHU UM
(pabOTHHUKOM) COOTBETCTBYIOIIETO JOTOBOPA, T/IE OH Takhe 00s3aTenbcTBa Ha cebs mpuanMaet (.l . 8
ct. 123 TK PK). Ocob6eHHOCTBIO TaHHOH HOPMBI SIBIISIETCSI TOT (DaKT, YTO BO3MOXKHOCTh B3BICKAaTh C paboT-
HUKA CyMMY IIOJIHOTO MAaTepHajbHOTO yilepba HacTymaeT TOJBKO TOrnAa, Korja HMMeeTcs OTIelbHOe
MUCbMEHHOE COTTIAIIeHNE MeX Ty paboToaTesieM U paOOTHIKOM O TIOJTHOW MaTepualibHON OTBETCTBEHHOCTH
nocyeAHero (Tipy YCIOBUH, YTO WHBIE IOJMYHKTHI I1. 8 CT. 123 He MpUMEeHSI0TCA).

IIpu cpaBuenun kazaxcranckoro TK PK ¢ TK P® Buana pasnuiia B moaxone 3aKOoHoOJATENed K
MPUMEHEHUIO MaTepUAIIbHOW OTBETCTBEHHOCTH Pa3HBIX KaTeropuii paboTHUKOB. Tak, B COOTBETCTBUHU CO
cT. 243 TK P®, marepuanbHasi OTBETCTBEHHOCTh B TIOJTHOM pa3Mepe MPUUUHEHHOI'O yiepOa Bo3/IaraeTcs Ha
paboTHMKA, B Cilyyae €CIIM Ha HEro BO3JIOKEHAa MaTepHajibHas OTBETCTBEHHOCTh B IIOJIHOM pasMmepe 3a
yiep0, IpUYMHEHHBIA pad0TOAAaTEINIO PU UCIIOJTHEHNH UM CBOMX TPYAOBBIX 00SI3aHHOCTEH.

IIpumeuaTensHo, uTO rocymapcTBeHHbIe ciyxamiiue PK ve necyt, corimacao TK PK u 3akony «O rocy-
napcTBeHHOW ciyx0Oe PecrmyOnuku Kazaxcran» (ct. 47), MOJNHYIO MaTepHAbHYIO OTBETCTBEHHOCTH 3a
npuanHeHHbIH ymepd no mm. 1 m. 8 cr. 123 TK PK. Oanako B gaHHOM cilydae HE COBCEM SICHO, KaKOB
pasMmep Takoro ymiepba, Kak €ro clelyeT HCUYHCIITh, U MOXKET JIi paboTonaTelh CHU3UTH 10 CBOEMY
YCMOTPEHHUIO pa3Mep MaTepHaIbHOTO yiepoa?
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TK PK He ycTaHOBJEHBI Mpenenbl MaTepualibHOW OTBETCTBEHHOCTH pAaOOTHHKA, a TakKe HE YKa3aHO
mpaBo paboTomarenst Ha OTKa3 OT B3BICKaHUS yiiepba ¢ paOOTHWKAa WIH YMEHBIICHHWS pa3Mmepa
B3BICKMBAE€MOT'0 MaTEePHAIHHOTO yIepoa.

K mpumepy, ct. 240, 241 TK P® npenycmoTpeHo npaBo paboTonaTelisi Ha 0TKa3 OT B3bICKaHUs ymiepoa
¢ paOOTHMKAa TIOJHOCTBIO WM YAaCTUYHO, C YYETOM OIIPENEICHHBIX OOCTOSTENBCTB, NPH KOTOPBIX
paboTHUKOM OBIT TMPUYMHEH MaHHBIM yIIepd, TakkKe pPOCCHICKHI 3aKOHONATENb YCTAHOBIUI IPEENbI
MaTepHaJbHON OTBETCTBEHHOCTH paOOTHHKA, KOTOPBHIA HE JOJKEH MPEBHILATh CPETHETO0 MECSYHOTO 3apa-
0oTKa.

ITo TpymoBomy 3akonomarenscTBy PK Takoro mpasa y pabotomarens Her, Ha000poT, m. 8 ct. 123 TK
PK Boszmaraer Ha paboTtomaTens 00s3aHHOCT B3BICKATh C PaOOTHHUKA TOTHBIA MaTepHAIbHBIN yIiepo, Hesa-
BHCHMO OT pa3Mepa ero 3apabOTHOH IUIaThl, 0€3 BO3MOKHOCTH OTKA3aThCsl OT B3BICKAHMS WM YMEHBLICHUS
pasMepa B3bICKaHHS. Tem He MeHee, HEOOXOIWMO yKas3aTh, 4TO M 0OecledeHWs WCIONHEHUS TaHHOM
00513aHHOCTH 3aKOHOJATEIhCTBOM TaKXe HE MPEAYCMOTPEHO, T.€. OTBETCTBEHHOCTH padoTOmaTeNsi 3a He
B3BICKaHME ¢ Pa0OTHHKA MOJIHOTO MaTePHaJIbHOrO yiiepOa He uMeeTcs. 3aKoHOoAaTeNb (DaKTHIECKH OCTaBHII
BCE Ha yCMOTpeHHUe paboTomaTesl.

B manHOM ciydae o0si3aHHOCTH paboTomarens, KOTOPYIO BMEHWJI €My OTEYeCTBEHHBIN 3aKOHOAATENb
ct. 123 TK PK, He mpenocTaBuB IIpaBa Ha OTKa3 WJIM YMEHBIIICHUE pa3Mepa MPUUAHCHHOTO Bpelia, PUCKYET
MpeBpaTuThcs B 3J0ymoTpeOiieHue paboTojmaTesieM CBOMM IPaBOM Has B3bICKaHWe C pabOTHUKA
MaTepHuaIbHON OTBETCTBEHHOCTH.

[IpaBoBeqamMy TOMHUMAIICS JTAHHBIA BOIPOC, OJHAKO IO HACTOSIIETO BPEMEHHW HHUKAKUX 3aMETHBIX
W3MEHEHUH He TocienoBano. Tak, K mpuMepy, Ipeaiaraioch 3aKOHOAATENFHO 3aKPENUTh HOPMBI 00 Oorpa-
HUYCHAW TIPENIeJIOB MAaTEePHAIFHOW OTBETCTBEHHOCTH PAOOTHHKOB MpeNeNaMi WX CpedHel 3apabdoTHOM
mrater [11; 136].

Pesynvmameui

3akonoMm PK ot 01.07.2021 roga Ne 61-VII BHecensl m3menenus u qonosinenus B TK PK mo Bonpocam
COBEpLICHCTBOBAHUS IIPABOBOI0 PErYJINPOBAHUS AUCTAHLHMOHHON paboThI.

HoBoBBeneHust KOCHYIHCh U 00sI3aHHOCTEH paboTodaresis TaBHBIM 00pa3oM o0ecreynTh pabOTHHKA
HEOO0XOIMMBIM 000pyJOBaHUEM (KOMITBIOTEP, OPTTEXHUKA; MHTEPHET) U T.I1., T.€. CO3AaTh €My HE0OXOIUMbIE
YCIIOBHSA TPYJa.

Tak, cormacao o6noBinenHomy TK .PK, paboromarens mnm mpuHUMArOMas CTOPOHA OOECIIEYHBAIOT
paboTHHUKa HEOOXOAWMBIMU ISl BBIIOJHEHWS TPYIOBBIX 00s3aHHOCTEH OOOpyAOBaHHEM, OOBEKTaMHU
nHGOpPMAaTH3aMK B COOTBETCTBUH C 3akoHOAaTenscTBoM PK 06 nHdopmarnzanum, ycayraMu CBSI3H M MHBI-
MU cpencTBamu. PaboTonarens HeCeT pacxodpl 10 UX YCTAHOBKE U 00CITYKMBaHHIO.

B ciyuae korna paGOTHUK JJIsT BBITOJIHEHHST TPYOBBIX O0s3aHHOCTEH HCHOJIB3YeT COOCTBEHHBIE 000-
pyJoBaHue, 00beKThl HH(POPMATU3AIMNA B COOTBETCTBHU C 3aKOHOJAaTeNbcTBOM PK 00 nHpopmatuzanuu u
WHBIE CPEACTBA, a TaKKe HECceT pacxoAbl IO OIUIaTe YCIyr CBs3M, paboToJaTeneM BbIJIaYUBACTCS
KOMIIEHC AU, pa3Mep, MOPSAOK M CPOK BBHIIUIATHI KOTOPOH YCTAHABIMBAIOTCS IO COTJIAIICHHUIO ¢ PaOOTHH-
KOM.

ITo cormameHu0 CTOPOH PaOOTHHKY, 3aHATOMY Ha JMCTAaHIMOHHOW paboTe, MOTYT BO3MELIATHCS H
WHBIE OOOCHOBAHHBIC PACXOIbl, B TOM YHCJIE CTOMMOCTb 3JIEKTPOSHEPIHH, CBS3aHHBIE C BBIOJHEHHEM
paboTHI 15l paboTOAATENS, IPUHUMAIOIIEH CTOPOHBI.

Tarxoke Ha paboToaTeNs BO3JIOKEHBI 00SI3aHHOCTH 10 OXpaHe TPy/1a AUCTAHIMOHHOTO pabOTHHKA, KaK

— IPOBOAUTL OOYYEHME, HMHCTPYKTHPOBAaHHE, IPOBEPKY 3HAaHWH paOOTHUKOB IO BONPOCAM
0€30I1aCHOCTH M OXpaHBl TPYHA, a TAKXKe 00ecreynuBaTb JOKYMEHTaMHU 10 0e30MacCHOMY BEIEHHIO POU3BOJI-
CTBEHHOTO TIpoliecca U paboT 3a cueT COOCTBEHHBIX CPE/ICTB;

— OpraHm3oBaTh OOy4YeHHWE H TIPOBEPKY 3HAHHW II0 BONpOcaM OE30MacHOCTH W OXpPaHbl TpyJa
PYKOBOAMTENEH M JIUI], OTBETCTBEHHBIX 3a obecrevueHrne 0e30MacHOCTH W OXpaHBI TPya, MEPHOJUIECKA He
peke OAHOTO pas3a B TP rojia B OpraHU3alusixX, OCyIECTBISIFOIINX OBBIIICHUE KBATU(HUKALNN KaIpOB;

— OCYHIECTBJIATh PETHCTPALMI0, yYYeT M aHaIW3 HECUaCTHBIX CIy4yaeB, CBS3aHHBIX C TPYIOBOH
NesITeNBbHOCTBIO, U TIPoecCHOHANTBHBIX 3a00JIeBaHUIA;

— o0ecrnieunBaTh PaccieIOBaHNE HECUYACTHBIX CIy4YaeB, CBSI3aHHBIX C TPYAOBOHM JAEATEIBHOCTHIO, B I1O-
pAlIKe, yCTAaHOBJIEHHOM 3aKOHOAaTeNbcTBOM PK;

— cTpaxoBaTh pabOTHUKA OT HECHYACTHBIX CIIy4aeB IPH MCIIOJIHEHHH UM TPYAOBBIX (CIIy>KE€OHBIX) 00s-
3aHHOCTEH M T.]I.

136 BecTHuk KaparaHgmMHCKOro yHusepcureTa



K Bonpocy 06 06513aHHOCTSAX B TPYA0BOM Mpase...

OpHako Korza JIeno KacaeTcsl MaTepHalbHOM OTBETCTBEHHOCTH, TO YKa3aHHAs BHILIE OOS3aHHOCTH Ha
paboTonaTens He pacpOCTPaHIETCS.

Cornacho 1. 6 ct. 123 TK PK, paboronartenp uin MpHHUMAIOIIAs CTOPOHA 00sI3aHbI CO31aTh PaOOTHH-
KaM, paOOTHUKaM HarpaBisIOMIEH CTOPOHBI YCIOBHS, HEOOXOAUMBIE IJIsi HOpMalIbHON paboThl 1 obecrmede-
HUSI TOJHOM COXPaHHOCTU BBEPEHHOI'O MM HMyllecTBa. TeM He MeHee HOBBI 3aKOH BHEC M3MEHEHMUS,
COIJIACHO KOTOPBIM IIOJIOKEHHsI 00 oOs3aHHOCTH paboTojareist co34aTh HEOOXOAMMBIE YCIOBHUS IS
HOpMaJlbHOM palboThl HE pPaclIpOCTPaHAIOTCS HA JUCTAHIMOHHBIX pPaOOTHUKOB. JlaHHBIA Te3UC crerka
npoTHBOpeurT moJoxkenusm 1. 4 ct. 138 TK PK, mockosnbky mOHSTHE «yCIOBUS U1 HOPMAJIbHOU paboThD»
SIBJISIETCS. PA3MBITBIM M HEOJJHO3HAUHBIM.

Tak, x mpumepy, UIsl TOTO, YTOOBI PadOTaTh AWCTAHIIMOHHO PAaOOTHHKY HEOOXOIMM KOMITBIOTEP CO
BCEMH KOMIUIEKTYIOIIUMH (MOHHUTOp, MPOLIECCOp, KIaBuaTypa u T.A4.) ¥ HHBIMU ycTpoiictBamu. PaboTtona-
Tedp obOecreumBaeT JaHHOe oOopynoBanme. OnmHAKO ecld pa0OTHHUK 3allpOCUT  CIICHUATBHBIHN
KOMITBIOTEPHBIN CTOJ, KOTOpPBI eMy HeoOXomuMm [uisi paboThl C TaKUM yCTPOWCTBOM: MM WHOW
MIPOM3BOJCTBEHHBIN HHBEHTaph, pa00TOAATENb MOKET €My OTKa3aTh, XOTS CTOJ, CTYJIH T.II. TAK)KE SABJISIOT-
sl HEOTHEMJIEMBIMH 3JIEMEHTaMH YCIOBHUH Tpyla H pabovero Mecra.

B Ttakom ciiyuae paOOTHUK BBIHYXIEH CaMOCTOSTEIBHO OPIraHU30BHIBATH CBOE pabouee mecto. B
pe3yibpTaTe MOBPESKACHUS TOTO WM MHOTO OOOPYAOBAaHHSA BBHIY OTCYTCTBHS. YCIOBHH TpyJa, a TaKxke
oOecriedeHus1 0€30MacCHOCTH JAHHOTO IPEJOCTaBICHHOTO 000pyIOBaHuUs, pa0OTHUK B 005S3aTEIHLHOM
MOPSIAKE MOJUIEKHUT MaTepUalbHOM OTBETCTBEHHOCTH, €CJIM, KOHEYHO, HE JOKa)KeT, YTO MopYa MMYIIECTBa
MIPOM30IIIIA B pe3yNbTaTe (opc-MakKOpPHBIX 00OCTOATEIHCTB.

3ayacTyo paOOTHHKH, TMOHMMAs, YTO HOpPMa O MaTepUaIbHOW OTBETCTBEHHOCTH HE 3allWINACT WX
WHTEpEeCHl, He TpeOyIoT oT pabotomarens mucnonHenws 1. 4 4. 138 TK PK w npeanounrator pabotaTh co
CBOUM 00OpPYZOBaHKEM, B CBSI3U C YeM JaHHAs HOPMA HE SIBJISICTCS Y€M-TO 00s3aTeNIbHBIM U1l paboTomaTesst
1, B OCHOBHOM, pacCMaTPHBAcTCs B TUIOCKOCTH COTJIAIICHUH U HEKUX YCTHBIX JOTOBOPEHHOCTEH MEKAY pa-
O6oTHHKOM 1 paboTomatenem. ObecnieueHre TUCTAHIIMOHHBIX PAOOTHUKOB HEOOXOIUMBIM 000PYIOBaHUEM H
HWHBIMH CPEICTBAMH CTAJIO CKOPEE MPABOM 3THX paOOTHUKOB; HO He 00s3aHHOCTHIO padoToaTENCH.

C npyroii cTOpoHBI, 00s3aHHOCTH paboToaaTensi 0OECeUUTh HEOOXO0AUMBIE YCIOBHS TPy/Aa NpU JHC-
TAaHIIMOHHOW paboTe OrpaHWYeHa «IMYHBIM MPOCTPAHCTBOM» PabOTHHUKA, €ro JIOMOM, KOTOpPBIA CTaj ero
pabouum MectoM. B ciydyae BpeMeHHOH IUCTaHIIMOHHOM paOOThI, CBA3aHHOH C upe3BbIUailHbIMH, (opc-
Ma)KOpPHBIMH O00CTOSITEIbCTBAMH, CUUTAEM, UTO ACHCTBUTEIBHO ONPABAAHO HCKIIOUEHHE 0053aHHOCTH pabo-
TozaTens o0ecrevrnBaTh, IOMAMO CaMOT0-000PYIOBaHHUS, YCIOBHsI, HEOOXOAUMBIE JIJIsl HOPMAIBHOHW PabOTHI
n obecrieyeHrsl MMOJHONH COXPAaHHOCTH BBEPEHHOIO IUCTAaHLMOHHBIM PAaOOTHHKAM HMYIIECTBAa, OAHAKO B
cllydyae MOCTOSIHHOW IMCTaHUMOHHOMN pabOoThl CIIOXKUBIIASCS CUTYALMSI HE MOXKET TPAKTOBATHCS OHO3HAYHO.

Koneuno, B ciyyae MOCTOSIHHOW JUCTAHIIMOHHOW pabOTHI TakKe MaJlOBEPOSITHO TOJHOE HCIIOJTHEHHUE
paborozaTeneM 00S3aHHOCTH 10 00ECTIEYCHHUIO TTOJTHON COXPAaHHOCTH BBEPEHHOTO JAMCTAHIIMOHHOMY paboT-
HUKY HMMYILECTBA, OAHAKO HCKJIIOUCHHWE OOS3aHHOCTH IO CO3JAHMI0 «HOPMAJBbHBIX)» YCIOBHHM Tpylda He
JOJKHO MIPUMEHSTHCS B OTHOMICHUN MTOCTOSHHBIX TUCTAHIIMOHHBIX PAa0OTHHUKOB. J{OJKHBI OBITH yCTaHOBIIE-
Hbl MUHHMAJIBHBIC HOPMBI W TpeboBaHus Js paboTojaaTelnss MO OOECIEUYEHUIO COXPaHHOCTH BBEPEHHOTO
JUCTAaHIMOHHOMY PaOOTHUKY TOT0 MM MHOT'O UMYIIECTBA.

Hannas nmpoOnema Takxke oOycnoBieHa TeMm, yro B aedctBytomeM TK PK orcyrctByer monstue
MOCTOSIHHOW W BpeMEHHOMW JMCTaHIIMOHHOW paboThl, MX pasrpaHuueHue, Torna kak B TK PO ganHbie moHs-
THs BBeNeHHI (cT. 312:1).

Kpowme toro, 6110 Ob1 HEMaAIOBaKHBIM PELIEHHEM 0003HAUYNTh JaHHYH0 00s3aHHOCTH B cT. 23 TK PK,
Kak O0O0S3aHHOCTH paboTOoAATENii B OTHONICHWH JUCTAHIIMOHHBIX pabOTHUKOB. [lOCKONBKY TMOHSTHE
JVCTAaHIIMOHHOW paboThl W MeXaHW3M €€ peryliMpoBaHds B HACTOAINICE BPEMsI OTEUYECTBCHHBIMHU
3aKOHOJATEJISIMU PACCMaTPUBAETCS C TOUKH 3PEHUsI €€ HeIIPOAOIDKUTEIbHOCTH, KaK HEUYTO BpeMEHHOE, TOT1a
KaKk B YCJOBHUSIX YCKOPEHHOTO TIJI00aJIbHOTO PAa3BUTUS IM(POBU3ALMM IUCTAaHIMOHHAS paboTa uMeeT
TEHACHIHWIO IIPEBPATUTHECA B HCOTHEMIIEMYIO YaCTh COBPEMEHHBIX TPYA0BBIX OTHOIIIEHUH.

Bwi600b1

Bomnpocsl, kacaromuecs 00513aHHOCTEH B TPYAOBOM IIpaBe, HHTEPECOBAIHN YUCHBIX-IPAaBOBEAOB BO BCE
BpeMmeHa. CoBeTCKUI MEepuoJi XapaKTepU3yeTcsl Kak BpeMs, KOIZa CJIO0Ba «TPyI» U «OOS3aHHOCTBY INpe-
CTaBJISUIM cOOOH HEYTO €JMHOE M HEOTHEMJIEMOE, OCHOBBIBASACH, IPEKAE BCETO, Ha COLMATHCTHYECKOH M
KOMMYHHCTHUYECKOW UAE0JIOTHH cTpaHbl. COBpEMEHHOE TPYyI0BOE MPaBO B OOJBILIECH CTENIEHN OCHOBBIBAETCS
Ha B3aUMOCBSI3U «IIPaBO» U «TPyn», (YHIAMEHTOM KOTOpPOW SBISETCS NPUHIMI CBOOOIBI TpyJa.
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A.B. XXymabaeBa

OO0s13aHHOCTh B TPYAOBOM IMPaBE pPACCMATPUBACTCS C TOYKU 3pPEHHS TPABOBOTO CTaTyca pabOTHHKA U
paboToaTens B MpoIecce UX TPYAOBBIX PaBOOTHOIIEHHH.

B Pecriybnuke Kaszaxcran TpynoBele 00si3aHHOCTH paboTHHKA W pabotomarens 3akperwieHsl B TK PK
(cT. 22, 23) — OCHOBHOM 3aKOHE O TPYJIE B PeciyOiInKe, a TAK)KE HHBIX PABOBBIX aKTaX.

TpymoBoii KoJekc HykaaeTcst B JopaboTKe U BHECEHUH H3MEHEHUH, B YaCTHOCTH, TIPE/TaraeTcs:

— YCTAaHOBHTH TPEIENbl MaTepHaIbHOW OTBETCTBEHHOCTH PabOTHHWKA M BEPHYTH CTATBHIO O Tperenax
MaTepHuaIbHONH OTBETCTBEHHOCTH paborHuKa, momoiHuB cT. 123 TK PK m. 9 cnemytomero comepikaHus:
«3a npuuunennvlil yuepo pabomHuK Hecem MamepuaibHyo 0meemcmeeHHOCMb 8 Npedenax ceoeli cpeoHell
MecAuHOU 3apabomuotl niamvl, eciu uHoe He npedycmompero nacmosuum Kooexcomy;

— YCTaHOBHTh MHUHHMAaJIbHBIE HOPMBI U TpeOOBaHUS I paboToAaTeNs Mo 00eCIedeHHI0 COXPaHHOCTH
BBEPEHHOT'O AMCTAHIIMOHHOMY PaOOTHUKY MMYIIECTBA; BBECTH MOHATHE BPEMEHHOW AMCTAHIIMOHHOW pado-
ThI, 00YCIIOBJIICHHOH (DOpC-Ma’KOPHBIMH Y UHBIMHU YPE3BbIYAHBIMU O0CTOSATEIIbCTBAMUY;

—1. 6 ct. 123 TK PK 10moiaHuTh CIOBOM «HE PaCIpOCTPaHICTCS HA BPEMEHHYIO TUCTAHIUOHHYIO pa-
00TY»;

— 0003HaUNTh OTAETBHBIM 1. ¢T. 123 TK PK MuHMManmsHBIC HOPMBI B TPEOOBAHUS I padoTomaTeNs
0 00ECTIEYCHUI0 COXPAHHOCTH BBEPEHHOTO AUCTAHITMOHHOMY PaOOTHUKY UMYIIECTBA.
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A.B. KymabaeBa

Ka3zakcran Pecny@mKkachbIHbIH eHOEK KYKBIFBIHIAFbI MIHAETTEP Typajibl Macesere

Makarnazia keii0ip KeHECTiK jkoHe Ka3ipri 3aMaHFbI FAIBIMAAPIBIH MIHIETTEp YFBIMBIHA KO3KapacTapbl, eHOeK
KaTBIHACTApBI TapaNTapbIHBIH KYKBIKTHIK MOpTeOeci meHOepinae eHOeK catachlHAaFbl KONIaHBICTaFrbl eHOCK
3aHHAMACHI TAJIaHBIN, Kapalabl. 3epTTey KYPri3ydiH MaKkcaTbl eHOCK KYKBIFBI CaJlaChIHIAFbl «MiHJET)» caHa-
TBIH KBI3METKEP/IiH JKOHE KYMBIC OepyIIiHiH eHOeK MIHIETTepi YFBIMBI PETiHAe Kapay OONBII TaObLIabL.
MiszeTTeMe KeKe aTaMHBIH KYKBIKTAPBIMCH THIFBI3 OalTaHBICTBI KYpPACTi, KO KBIPJbl CAHATTHI OLImipesi,
OUTKEHI KYKBIKTap OJIap/ibl OPBIHAY/AbIH KOHE KAMTaMachl3 €TYAiH THICTI MiHASTTepiHCI3 O3/iriHeH XKy3ere
aceIpbUIMaiiipl. Makanazia FanbIMAApAbIH MIiHIETTep YFbIMBIHA JIETeH Ke3KapacTapbl KbICKalla Kapajbl.
Kenec nmoyipi eHOek camachlHIaFbl MiHJET YFBIMBIHA YJIKEH Ha3ap ayJapyMeH CHUIMAaTTala/bl, OUTKEHI OFaH
MiHZIeTCI3 eHOeK eTy MYMKiH OomMasl. OpOip aJaMHBIH €HOCK €Ty MiH/IETI HICOJOTHSIIBIK MEXaHU3MHIH Oip
Oemiri 6omapl. EHOCK KYKBIFBIHIAFBl MIHAETTED YFBIMBIHA Ka3ipri 3aMaHFBl Ke3Kapac KeOiHece KbhI3METKep
MEH JKYMBIC OEpYIIiHiH apachIHIaFbl ©3apa KYKBIKTap MEH MIHIETTEp Typallbl epiKTi KeliciM TETIri apKbUIbI
ambutagel. OceiFan OaifaHBICTBI OanTa XKYMBIC OepyIIiHIH MiHIETTepiHIH PU3Machl apKbIIbI KBI3METKEPIiH
MaTepHaIIBIK JKayanKepuiiiri mocenenepi kapanaasl. Kasakcran Pecy6nukacsr EHOex komekcinin (KP EK)
JKEKeJIereH HopMajlapbl HaKThUIAY/BI XKaHE e3repicTep eHridyai Kaxer ereai. ABTop Konmanbictarsl KP EK
KeTinuipy OOWBIHIINA YCHIHBICTAp KEJTIpimn, HerizgereH. JKYMBICKepIiH MaTepHAIABIK JKayarnKepIIiTiriHig
wektepid Oenriney sxone 2007 xburrbl KP EK GaObIHBIH HOpMachlH KaiiTapy yCbIHbUIFaH. KallbIKThIKTaH
ICTEHTIH JKYMBICKEpJiepre KaThICThl KAIIBIKTHIKTAH ICTEHUTIH KYMBICKEpJIEp MEH YaKbITIIA JKYMBICKEpJep
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YFBIMBIHBIH apaKiriH aXbIpaTy, JKYMBICKEPIre CEHill TalChIPbUIFAH MYJIKTIH CaKTalyblH KaMTaMachl3 €Ty
OoBIHIIA KYMBIC OepyIIi YIIiH €H TOMEHI1 HOpManap MeH TajanTtapIbl Oenrijey YChIHbUIFaH.

Kinm ce30ep: miHgeT, eHOEK KYKBIFbI, €HOEK MiHAETTEP1, KYKBIKTBIK MapTeOeci, KbI3METKep, KYMbIC Oepy1ii,
MaTepHAIBIK KayarKepIILUTIK, KAIIBIKTBIKTaH KYMBIC iICTEHTIH KbI3METKED.

A.B. Zhumabayeva
To the question of labour law duties in the Republic of Kazakhstan

The article analyzes the approaches of some Soviet and modern scientists to the concept of duties, the current
labour legislation within the legal status of the parties to labour relations. The purpose of the study is to con-
sider the category of “duty” in the field of labour law as the concept of labour obligations of an employee and
an employer. Since duty is a complex, multifaceted category closely related to the rights of the.individual,
rights cannot themselves be realized without the corresponding obligations to fulfil and secure them. Soviet
times are characterized by great attention to the concept of duty in the field of labour, since work without du-
ty to it was impossible. The duty of each person at work was part of an ideological mechanism. The modern
approach to the concept of duty in labour law is more revealed through the mechanism of voluntary
agreement between the employee and the employer on mutual rights and obligations. Author examined the is-
sues of liability of the employee through the prism of the employer's obligations. Certain provisions of the
Labour Code of the Republic of Kazakhstan (LC RK) need to be clarified and amended. The authors provided
proposals for improving the current LC RK. It was offered to establish the limits of material liability of the
employee and return the norm of the article to the 2007 LC RK. Regarding remote workers, it was suggested
to distinguish the differences between the concept of remote workers and temporary remote workers, to estab-
lish minimum standards and requirements for the employer to ensure the safety of property entrusted to the
remote employee.

Keywords: duty, labour law, labour duties, legal status, employee, employer, financial liability, remote
employee.
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