11. XpecTtoMaruss IO HCTOPHH TOCYyAapcTBa M IpaBa 3apyOexHbIX cTpaH. B 2 1. / OTB. pexn.
H.A. Kpamenunaukoa. T. 2. CoBpemenHoe rocymapctBo u mnpaBo / Coct. O.JI. JlbiceHko,
E.H. Tpuxos. — M.: HOPMA, 2003. — 672 c.

12.KoucTuryuis Benukoro repLorcTsa JlroxcemOypr Bif 17 JKOBTHS 1868
p. //http://nbuviap.gov.ua/asambleya/constitutions.php

TRENDS AND CHALLENGESFOR MINORITY PROTECTIONIN BULGARIA
D. Chankova, South-West University, Blagoevgrad, Bulgaria

Ne varietatem timeamus!

Prologue

The Balkan peninsula is one of the most ethnically, linguistically and religiously complex area in
Europe.The Ottoman rulers in the Balkans were essentially not assimilative; rather multinational without
technological and institutional facilities for integrating and unifying. Peoples of the Balkans managed to
retain their separate identities and cultures.However, diversity has always created troubles[1,7].

Nowadays the protection of historically formed and new minorities faces new challenges:.

They are due not only to the increasing complexity and diversity of our societies. Some global
phenomena such as migration flows, the economic crisis and growing, insecurity contributed a lot to
deepening the problem.

While legislation protecting the rights of persons belonging to minorities has generally become more
advanced than in the past, the challenge lies in its implementation.This is a challenge that, in my view,
should be embraced by society as a whole. Only integrated and inclusive societies where diversity is
embedded, valued and lived can ensure the effective protection of minority rights [ 2, 37] .

Bulgarian landscape

In recent years Bulgaria has become a more and-more multicultural society. It has never been a single
ethnic state and for longyearsBulgarians have lived wellwith Turks, Armenians, Jews, etc.However,
latelythe landscape haschanged dramatically.

According to the last census (2011) the‘total Bulgarian population is 7 354 570 persons.According to
the last National Statistics Institute’s data-available towards 31 December 2015 the population is 7 152 784.
It’s ethnic make-up is as follows:

*Bulgarians - 76.9 %

*Turks - 8.0 %

*Roma —4.4%

¢Other ethnoses or undefined - 10.6%

The main languages spoken respectively are:

*Bulgarian

¢Turkish

*Roma

*Russian

* Armenian

+Hebrew, etc.

Concerning religious affiliation, the composition is:

#Orthodox - 59.39 %

¢Catholics - 0.66 %

¢ Protestants - 0.89 %

*Mochammedans - 7.83 % (including Pomacs - islamicised Bulgarians)

+Other - 0.15 %

+No affiliation - 3.69 %

*No self-determination - 5.56 %

Brief analysis

Duetodemographic,economic andother reasonsthe number of ethnic Bulgarians is continuingly
decreasing.Reciprocally,the number of Roma population isincreasing. Theirmentalityisquite differentand
they tend to live in segregation.Theattempt undertakenforintegration, education, employment, etc. has
failed.
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Moreover, Bulgaria is a country lately flooded by refugees and illegal immigrants from Syria,
Afghanistan, Iraq, the Arab world, etc. Theycontributedsignificantlytothe diversified faceof Bulgaria,
andhavenot always beenwelcomebythe local inhabitants considering them aspotential competitors for work
places, a factor for great public funds expenditures, etc.

Inaddition, traditionallytoleranttowards different religions, society seems to become more and more
sensitive in a negative way with regard to the expanding dissemination of Islam and other sectarianisms.
Different religious groups, sometimes imported, started claiming more rights and space in the Bulgarian
realm.

In accordance with the last Bulgarian Constitution of 1991, minorities in Bulgaria are directly protected
by the international instruments concerning them.The Constitution recognizes ethnic, linguistic and religious
minorities, but not national minorities (one-nation and unitary state).The minorities enjoy respective rights
(to study and use their mother language, to profess their religion, etc.) but no rights in public:life.The
Bulgarian Constitution excludes granting of collective political rights to the different religious and ethnic
groups in Bulgaria.Article 11, paragraph 4 prohibits "political parties on an ethnic, racial or religious basis".
We have embracednon-discrimination principle: no specific - equal rights. The main road chosen by the
Bulgarian law for the protection of the rights of minority groups is the one that guarantees the protection of
their individual human rights.

From the point of view of constitutional law, Bulgaria cannot easily accept the<term "national
minority”.The first reason is that it does not conform to the unity of the Bulgarian/nation enshrined in the
Constitution. The second is linked to the fact that the application_ of ‘this concept could give rise to
misunderstandings because it is not exactly defined in international law.At the same time we insist that
Bulgarian national minorities exist in other countries.The last legal recognition - in Albania in October
2017 - is considered as a huge success of Bulgarian diplomacy.Bulgaria is a party-state to the Council of
Europe’s Framework Convention for National Minorities, but it is ratified with an interpretative declaration
that blocks its implementation.

Due attention deserves the Governmental policy towards Roma minority. As other European countries,
we had a specific Decade for Roma inclusion - 2005-2015. In the National Roma Integration Strategy 2012-
2020 priorities related to healthcare, education, social-and housing policyof Roma are underlined. The new
Government Program - 2017-2021 is quite favorable to  minorities — it proclaims tolerance, non-
discrimination, integration. But the practical actions are near to positive discrimination, according to the
majority of the ethnic Bulgarians. We observe raised sensibility in society - Roma minority is considered as
a main criminogenic societal segment (despite reliable statistics) that is not always punished. As a result,
to be a member of Roma minority group in ‘Bulgaria seems to be rather an advantage, profitable,
comfortable belonging. Hence, the numerous successful discrimination cases, initiated by Roma members,
as well as cases before the European Court of Human Rights. The role of the Bulgarian Helsinki
Committee - a very strong Roma proponent- is quite controversial.

Case study

In October 2017 the Bulgarian Deputy Prime Minister and Chair of the National Council for
Cooperation on Ethni¢ and Intégration Issues Valeri Simeonov was found liable for anti-Roma hate speech
as a Member of Parliament before the National Assembly on December 17, 2014.Simeonov is also a leader
of the Bulgarianultranationalist party “National Front for the Salvation of Bulgaria” - part of the coalition
“United Patriots”, a grouping of ultranationalist parties - a minority partner in the current government.

The statement, which was found by the court in violation of the Bulgarian anti-discrimination law,
reads:

“It is an undeniable fact that a large part of the gypsy ethnicity lives outside of any laws, rules and
general human norms of behaviour. The laws do not apply to them, taxes and charges are incomprehensible
terms, electricity, water, social and health insurance bills have been replaced by the belief that they have
only rights, but no obligations and responsibilities. For them, theft and robbery have become a livelihood,
violation of the law — a norm of conduct, childbirth — a profitable business at the expense of the state, and
the care for their offspring — is teaching minors how to practice begging, prostitution, theft and sale of
drugs”

The District Court finds that this speech constitutes harassment within the meaning of the Protection
against Discrimination Act, as it “leads to the violation of the dignity of the person and the creation of a
hostile, degrading, humiliating and offensive environment, and anyone from the Roma ethnicity may be
affected by it, as the statement does not need to apply to the entire Roma community to be perceived as
detrimental to the dignity of an individual self-identifying as such.”The decision is subject of appeal before
the regional court.
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Further observations

In Bulgaria, like in the rest of the countries, the so called “new minorities” do exist — e.g. “third
gender”, non-heterosexual, transgender, LGBT, etc. Bulgarian legislation does not recognize any form of
same-sex couples or families yet although this issue is under discussion.However, in my opinion this
problem is exaggerated.

What is more important: there is an urgent need to pay due attention to the evolution of the attitude of
Bulgarian citizens with regard to the protection of their human rights and the rights of the others. [3, 15]
General observations show that the fundamental human rights of different segments of today's population of
Bulgaria are often confronted.Sometimes this leads to tension, discriminatory acts, court cases. As a result,
the quality of common life is deteriorating. The sense of safety and security is diminishing. The ‘acts of
aggression and crime rate between the mentioned groups and the majority are increasing.

The justice system, on the other hand, has not worked efficiently for decades, and this_is repeatedly
officially recognized.The state institutionsare still trying to react (sometimes) to multiplying conflicts on
social, economic, ethnic base, using conventional instruments, althoughit has been proved that they cannot
bring peace. At the same time they persistently refuse to use alternatives.

Survey

For the purposes of this study an inquiry was launched in November 2017.The target group was a
specialized audience — 100 law students, 4™ year, who are assumed to be well informed andto have a built
opinion on the subject.Their attitude towards the mentioned problems of the day is explored. The most
interesting results will be briefly presented.

Question N 1.Do you think that to the existing minorities in Bulgaria'there should be granted:

a/ Equal rights — 95 % consider so.

b/ Fewer rights -4 % are “pro”.

¢/ More rights — only 1 %

Question N 2.Are minorities’ rights in conflict with the rights of the others?

The answers are:

a/Yes, because they receive in practice more rights/privileges/ and this creates inequality and positive
discrimination - 62 %

b/ Yes, because they misuse their rights, disregarding their obligations - 25 %

c/ Yes, they are used by politicians and this_creates tension - 10 %

d/ Yes, because minorities are still discriminated - 3 %

Question N 3.Is minorities’ integration necessary and possible?

The answers received are quite ambivalent:

a/ Yes, only a homogeneous sogciety could progress — 23 %

b/ Yes, it is in our common interest— 17 %

¢/ No, integration is not possible because it is not desired by the minorities — 54%

d/ No, they profit morefrom being a member of a minority group - 6%

Question N 4.Are the resources spent for the integration of minorities justified?

The opinions expressedrare predominantly negative:

a/ No, because they are not used properly - 45 %

b/ No, because they are at the expense of the others —29 %

¢/ No, because they are always politically motivated —25%

d/'Yes=1%

Question N 5. Should Bulgaria recognize national minorities?

The responds are rather diversified:

a/Yes, we have to be more modern and to abandon clichés and stereotypes

b/Yes, we could not always deny their existence

¢/Yes, but their rights should be carefully determined

d/I do not see what will change

e/No, society is not ready yet

Question N 6.In relation to refugees and migrants you think that:
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B They are a threat to national security

100 B They are a threat to the social security system

80 O They are competitors for work places
B They are a burden for the budget

B They are a criminogenic factor

O They should be supported for humanitarian reasons
B Only basic rights should be ensured
O They should live in isolation from the local population

B They should be integrated in the community

Question N 7. Which are the basic unsolved problems in the relation:

FUNDAMENTAL HUMAN RIGHTS - SPECIFIC RIGHTS OF SEPARATE GROUPS — SECURITY.

The following answers have been received:

*Specific rights of the separate groups infringe the universality of human rights /HR/

+]t is impossible all rights of all groups to be simultaneously fully implemented; some limits are
necessary

*When the specific rights of a given group affect basic HR of the others, a security problem arises

*The possession of more rights by a separate group leads to inequality and diminishes security

+Some respondents are strongly against the specific rights of minority groups.

Question N 8.What should be changed in law and in practice so.that human rights of minorities are
ensured?

Very practical and constructive ideas have been launched:

+The institutions, and mainly the justice system, should start to work properly, especially in relation to
hate speech and vulnerable groups

*The international and European standards should be closely observed

*The education of minorities should be raised

+Full integration should be achieved.

Question N 9. Is using of alternative methods for resolving minorities problems appropriate? Which
methods?

Here the respondents are again very creative:

a/ yes - 66 % - dialogue, negotiations, mediation, restorative justice

b/ no — 20 % - binding decisions are necessary; conventional law gives higher protection

c/ other - 14 % - it depends on the situation

This study is in_<it’s. veryearly stage and will be continued. However, the rather diversified
landscape is immediately evident. There is a lot of skepticism, anxiety, fear. Negative attitude prevails,
although nuanced’ and with different arguments. However, positive attitude and compassion towards
minorities are also expressed.

Conclusions

There is.a trend to polarization, radicalization even of this very specific group -law students- of the
Bulgarian society. The numerous incidents between representatives of different groups and the majority of
population are a fertile ground for raising sensitivity. There is a need of careful, well-measured policy in
today’s multicultural Bulgaria.

There are already some grass-root initiatives - e.g. so called “social mediation” between refugees,
migrants and local people. Roma and “health” mediators are trained for resolving conflicts in their
communities. But these should be institutionalized. Unfortunately, the policy-makers remain behind time.

The protection of the rights of persons belonging to minorities is a process.This process is renewed
continuously and can never be considered as fully achieved [4, 211].Non-respect of minority rights, and
human rights in general, comes at the cost of diminished democratic security in Europe.States should engage
to embed these rights into the legal, political and social structure of their nations, in order to build open,
inclusive, and secure societies.

The challenge is how to preserve and nurture unity in diversity:how one can promote an integrated and
inclusive society, while at the same timeprotecting diversity and supporting individuals to affirm their
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different ethnic,linguistic, cultural and religious identities [5, 365].Policies should be developed aimed at
promoting understanding and mutual respect amongst citizens, and encouraging active participation of all in
the political, social and cultural life. Among these policies, integration strategies play a relevant role and
while targeting (recent and less recent) migrant communities, they should also embrace minorities, so as to
address the underlying issue of managing diversity and complexity in society.This is a precondition for an
effective enjoyment of minority rights and thus for stability and democracy. It is also vital that the authorities
engage actively in breaking down stereotypes and reframing debates in the media to dispel narratives which
only heighten any “anti-other” sentiment.
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AIMUHUCTPATUBHO-ITPABOBOE PEI'YJIMPOBAHUE JEATEJIBHOCTHU
CJYXB ITIOPTA ITIO OBECIIEYEHHUIO BE3OITACHOCTHU MOPEIIJIABAHU A

Knwesa E.H., k.10.H., 0oyenm, 3asedyrowas kageopoii Xo3aUcmeeHHo20 U MpaHCnopmuozo npasa
1opuouueckozo gaxyrvmema I ocyoapemeaennozo ynusepecumema ungpacmpyxmypul u mexnonozut, 2. Kueg

O(h(hHeKTUBHOCTh COBPEMEHHOTO TOPrOBOTO. MOpEIUIABAHHMS HEPa3phIBHO CBs3aHA C IPABOBBIM
obecrieueHrneM ero 0€30MacHOCTH.

s ompeneneHus MOHATHS 0€30MAaCHOCTh MOpEIUIABaHMS HEOOXOAMMO JaTh OTBET Ha CIICAYIOIIUC
BOIIPOCHI: YTO SBISIETCA OOBEKTOM O€30TIaCHOCTH MOPEIUTABAHMS; HA KaKOH 3JIeMEeHT (CBOWMCTBO, Ka4eCTBO,
CTOpPOHY) OOBEKTa pPAaCHpOCTPAHSETCS PAacCMATPUBAaEMOE ONpECICHNE; KAKOB CHEIU(UYECKUN BHUJ
MTPOTUBOCTOSIIECTO OOBEKTY BO3JICUCTBUS; WM, HAKOHEI, B KAKOM 3HAYEHHUM CIICAYeT NMPUMCHAThH IMOHSTHC
0e301acHOCTh B pacCMaTPUBACMOM CIIOBOCOUCTAHUH ?

OO0BeKTOM 0E30MaCHOCTH MOPEIIABaHUS B TIOPTY SIBIISIOTCS MPEXKJIE BCETO MOPCKHE CyJia; OCHOBHOE
3BEHO MOPCKOW TPaHCIIOPTHOW CHUCTEMBI, UCTIOIh30BAHNE KOTOPHIX COCTABIISAET CYIIHOCTh MOPEILIABAHUS; a
TaKKe MpUYAIbl, KaHAJBl, = HABUTAIIMOHHOE O0OpyJOBaHWE.be30macHOCTh MOpeIUIaBaHUS — JIOJDKHA
obecrieurBaTh COXPaHEHUE MOPCKUMHU CYJaMH CBOETO MOPEXOJHOTO COCTOSIHHSI KaK OJIHOTO W3 CBOWCTB
CHUCTEMBI, KOTOpOE 00eCcIeurBaeT BO3MOKHOCTh €¢ (DYHKIIMOHUPOBAHUSI.

TpeboBanus k 00ecmedeHnI0 6€30MaCHOCTH MOPETLIaBaHHSI MOYKHO Pa3/ICJIUTh Ha CIIEIYFOIINE TPYIIIIHI;
- TpeOOBaHMS K KOHCTPYKIIHH, 000PYIOBAaHUIO U CHAOKEHUIO CYIIOB;

- TpeOOBaHMSI IIPH IKCIUTyaTanuu cynHa (Oe3zomacHas 3arpys3ka M NepeBo3Ka, oOecrieueHrne 0e30macHOCTH
HABUTAIUA U T.JI.);

- Tpe0OBaHKsI K OpraHU3aIUH ITOMCKA U CIIACAHUS;

- TpeOOBaHMS K YKOMIUIEKTOBAHHIO SKUTIaXKa CY/IHA;

- obecrieueHre 6€30MacCHOCTH MOPCKOTO CY/IOXOJICTBA;

- KOHTPOJIb B TIOPTaX, OPTaHU3aIUs PACCIICOBAHUS aBapU.

besomacHoCTh MOpCIIJIaBaHUA 066CH€‘-H/IBaeTC$I KOMIUIEKCOM TEXHUYCCKUX, OPraHU3allMOHHBIX H
BOCTIUTATENBHBIX MEp, HAIIPABICHHBIX HA MPEAYNPEkKACHUE THOSIH IMYHOTO COCTaBa KOpaois, MOCaIKH €ro
Ha MeEJb, MOBPEXKJCHUS B IITOPM, CTOJIKHOBEHHWH, MOXapa M TOJOMOK KOpIyca KopaOis B JIEJOBBIX
ycnoBusix. KoMiuiekc Mmep, KOTOpBIi o0ecrieunBaeT MOPEIIaBaHUs OCYIIECTBISIETCS HA CyTHE U TOPTOBBIMH
CITy)0amu.

IToproBbie Cimyk0BI OOCCIIEUMBAIOT OE30MACHOCTh MOPEIUIABAHUS ITYyTEM pPEalU3alliyl  CICITYFOIINX
MEpOIPHUATHH:

- OcyliecTBicHHEe MPOBEPOK  CIy)KO0aMH [MOpTa HAa  COOTBETCTBHE CYAOB  TpeOOBaHHSIM
MexayHapoIHBIX KOHBEHIIUHI
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