pE3yJbTaT, IPU «3AKYIKE» YCIYTH TaKOM MaTEepUaIbHbIA PE3YJIbTAaT OTCYTCTBYET. Y Cllyra — 3TO
NEHCTBUS UCIIOJIHUTENS YCIYTH, KOTOPble MPUHUMAIOTCS U MOTPEOSIOTCS 3akazyukoM. Yrto
KacaeTcs «3aKymku» padoT, TO «3aKyMHTb» MOXHO Pe3ylbTaT padoOThl, HO HE camy paboTy.
[ToaToMy HCIIONIB3yeMYyIO 3aKOHOAATENIEM TEPMHUHOJIOTHUIO B YAaCTH «3aKyNKH pabdoT, ycIyr»
HEJIb3s HAa3BaTh yJIAYHOW U BBIBEPEHHOM.

Wrtak, 3akoH moJ OOBEKTaMHM 3aKyNKd [OJpa3yMeBaeT M JIEHCTBUS YYaCTHHUKOB
MIPaBOOTHOILICHNUH (TIOCTaBKa TOBapa, BHINOJIHEHHE pabOThl, OKa3aHUE YCIYTH), U caMu Ojara, Ha
KOTOpbI€ HaNpaBlieHbl ACUCTBUA CYOBEKTOB — TOBapbl, pabOThl, YCIYrH. DTO IMOATBEPKIAET
OTCYTCTBHE€ B 3aKOHE YIOPSAJOYEHHOCTM M BIYMYMBOIO IOAXOJAa K HCIIOJIb3YEMOM
TEPMUHOJIOTUH.

B nmemnom MOXHO CKa3aTh, 4YTO HEAOCTATKOM 3aKOHOAATENIBCTBA O KOHTPAKTHOM CUCTEME
SBJIAETCS OTCYTCTBHE MU (HEPEHIIMPOBAHHOTO MOIX0/1a K KATETOPHUSIM 00BEKTOB «3aKYIIOK).

Cnenyer KOHCTaTHpOBaThb, YTO OTCYTCTBHME B ['paxgaHckoM kojekce PD HOpMBI,
ONpEIEAOMENd NOHITHE TOCYJAPCTBEHHOTO KOHTPAKTa, KOMIIEHCUPYETCS €€ HAJIMYUEM B
3aKOHE O KOHTPAKTHOU cucreMe. HoOpMBI 0 TOCyAapCTBEHHOM KOHTpakTe, cogepxkamuecs B I'K
P®, sBnsitorcs oOMIMMU 1O OTHOLIEHUIO K CIENHUaIbHBIM HOPMaM, COAEPIKAIUMCS B 3aKOHE O
KOHTPAaKTHOM CHCTEME, IO CYTM KOHKPETU3MPYIOIIUM IOPSAIOK 3aKIIOYCHHUS, UCIIONHEHUS U
pacTOpKEHUsI TOCYHAPCTBEHHBIX KOHTPAKTOB. MOXHO OTMETHUTh, YTO B HACTOSIIEE BpEeMs
HopMmbl ['paxxmanckoro koaekca P®, perymupyromue NpaBOBbIE OTHOIIEHHS C Yy4acTUEM
rocyJapcTBa, HE Pa3BUBAIOTCA C TAKOW CTPEMUTEIBHOCTBIO, C KOTOPOW 3TO IIPOMCXOIUT C
HOpPMaMH CHELHUAIBHOIO 3aKOHOAATENbCTBA. B  ONpeneneHHoOM Mepe 3TO  OIPaBAAHO
HE0OXOIMMOCTBIO COXpaHeHUs cTabMIbHOCTH [ 'paskianckoro kojaekea PO. Henocratkom Takoro
MoX0J1a SIBJIIeTCsl TO, 4To jaericTByrommii [’ K PD He B MOIHONW Mepe OTpakaeT 0COOCHHOCTH
rOCyJIapCTBEHHOI'0 KOHTPAKTA, €r0 3aKJIKOYEHHUs, UCIOJHEHHUS U T.J., OCTAaBIsAsl 3TU BOIPOCHI
0oJiee TMHAMHUYHOMY U 9aCTO MEHSIOIIEMYCS CIICHAAIbHOMY 3aKOHOIATEIIbCTRY.

Crnucok nureparypsi:

1. I'paxxnanckuii kogexkc Poccmiickont demepanuu [DneKTpoHHBI pecypc]: ot 30
HOs10pst 1994 1. No 51-®3 (¢ u3M. u gor., BCTyraT B cuity ¢ 22 aBrycra 2021). [Hoctyn u3
CIpaB.-TIPaBOBOM crcTeMbl «I apaHT.

2. ®enepanbHbIif 3ak0H «O KOHTPAKTHOM cucTeMe B cepe 3aKylnoK TOBapoB, paboT, ycayr
Ui o0ecrieyeHHsl TOCyIapCTBEHHBIX M MYHULMNAIBHBIX HYXI» [DJIEKTPOHHBIM pecypc]: oOT
05.04.2013 Ne 44-®3 (c u3M. U ja0M., BCTynaroT B cuity ¢ 2 utonsa 2021). Jloctyn u3 copas.-
IIPaBOBOM CUCTEMBI «I apaHT».

3. I'paxxnanckoe mpapo: yuebnuk. B 3 1. / mox pen. mpod. A.Il. Cepreesa. T.2 — M.:
IIpocnexr, 2019. -C.6.

KOHCTUTYTUBHBIE ITPU3HAKU IOTOBOPA CTPOUTEJIBHOI'O ITIOJIPAIA

Bepouyxaa UK.
ooyenum YO «BUIT-Ynueepcumem npasa u coyuanbHo-uHGOPMAYUOHHBIX MEXHOLOSULLY,
2.Munck, Pecnybonuka Benapyco

CoBpeMeHHOE COCTOsSIHHE OeIopycCKOW HayKh U IMPaBOINPUMEHUTENIBHON JesTeNbHOCTH
MoKa3aJii 0COOYI0 aKTyaJbHOCTb M BOCTPEOOBAHHOCTh MHCTUTYTa CTPOUTENBHOTO IMOAPSAA.
CtpykTypa HCCIEayeMOro MPABOOTHOIICHHS SIBISETCS OJHOW M3 MHOTO(YHKITMOHAIBHBIX, HO
IIPU 3TOM CJIOKHOM KaK C TOUKHM 3pEHUSI TEOPUM T'PakJaHCKOTO IIPaBa, TaK U MPaBONPUMEHEHUS,
4TO MOATBEPKACHO 3HAYUTCIbHBIM KOJIMYECTBOM CIIOPOB B 9KOHOMHYECKUX Cydax PeCHy6J'II/IKH
benapyce. JloroBop  CTpOMTENBHOrO MOApPsAAA  SABISETCS  JAOCTAaTOYHO  HOBBIM  JJIA
IMBWINCTHYECKOW HAyKH, B CHJIy 4Yero, K HACTOAIIEMY MOMEHTY OTCYTCTBYIOT
(byHIaMeHTallbHble KOMIUIEKCHBIE HAayudHble HCCIEJI0BaHMs, 3aTparuBarolllie COBPEMEHHBIN
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IIPaBOBOM AHAJINW3 HE TOJIBKO CaMOr0 MHCTUTYTAa CTPOUTENBHOIO MOAPSALA, HO U TAKUX €ro
COCTABJISIIOIIUX KaK MPEIMET, CYIIECTBEHHbIE YCJIOBHS JAOTOBOPAa M OTBETCTBEHHOCTH CTOPOH.
Lenpto HacTosAmeld paboOTBHl SABISETCS AHAIM3KOHCTHUTYTHBHBIX IPHU3HAKOB  JIOTOBOpA
CTPOUTEIBHOTO NOJIPAJA, UX XapAKTEPUCTHKA.

B Pecniybnmke benapych ogHMM U3 MEPBBIX, KTO QYHAaMEHTAIBHO MMOAOMIEN K H3yYSHHUIO
W aHaJIU3y MCCIENYeMOTr0 HaMu JOroBOpa CIEAYeT CUMUTATh JOKTOPA KOPUINYECKHX HayK,
npodeccopa, B.®D. Uwmrupa. Ero nmuccepramuio «JloroBop moapsaa IO KamUTaIbHOMY
cTpouTenbCTBY» 1954 1. [1] C yBEpEHHOCTHIO MOXHO Ha3BaTh HAYYHBIM IIPOPHIBOM B
OeopyccKoi IMBIIUCTHKE. B 3TOM ke roy Oblia 3amuiieHa kanauaarckas auccepranus FO.T.
bacunpiM 1o aHanmornyHoi Teme «JloroBop mozapsaa MO KalUTAIBHOMY CTPOUTENBCTBY B
COBETCKOM TpaxknanckoM mpase» (1954r.) [2]. ITo cioBam FO.K. Toncroro o6e paboTsl Ha TOT
MOMEHT «HOCWJIM NHOHEPCKUM xapakrtep» [3, c.16], Tak Kak NpoAEMOHCTPUPOBAIMA HAYHHO-
000CHOBaHHBIEC YYEHBIMH SKOHOMUYECKHE U TTPABOBBIE MOIXOABI K 000CHOBAHUIO MPOOIEMaTHKI
WHCTUTYTa KalMTaJbHOrO CTpouTenbcTBa.Cpean OenopyccKUX IPaBOBEIOB, .3aHUMAaBIINXCS
M3Y4EHHEM JOIOBOPHBIX CBSI3€H IO BOIPOCAM CTPOUTENbCTBA CilenyeT Ha3BaTh B.A. Burymiko.
B 1986 rony B kanauaarckoil auccepranuu «JloroBop mnoapsiia Ha KaNUTAJIbHBIA PEMOHT
31aHui» [4], aBTOPOM MIPOAHATU3UPOBAHBI IEHCTBYIOIINE HOPMBI, pErIaMeHTHPYIOIIME MTOPSI0K
3aKJIIOYEHUs, HUCIOJIHEHUS JOroBOpa MOApPsAd, TI'PakIaHCKO-TIPABOBYIO OTBETCTBEHHOCTb,
MPEUIOKEHO aBTOPCKOE BUICHUE COBEPIICHCTBOBAHMUS OEJIOPYCCKOTO 3aKOHOATEIHCTBA.

CnemyeT OTMETUTb, YTO Ha JaHHBIX paboTrax’ Oenopycckas Hayka (aKTHUeCKU
IIPUOCTAHOBUJIA CBOM HAYUYHbIE MCCIIEJOBAaHUS KIIIOUEBBIX aCHEKTOB JOrOBOpa CTPOUTEIBHOIO
nozapsiga. TakuM 00pa3oM, BOIPOCHI O CYIIHOCTH, MPABOBOM XAPAKTEPUCTUKE M IMPHU3HAKAX
JIOTOBOpa CTPOMTEIBHOIO MOAPALA OCTalMCh HE paccMOTpeHHbIMU. Ceroans B PecnyOnuke
benapyck MBI BcTpedaeM JHINb TOUEYHBbIE MyOIHMKAIUWM MPAKTUKOB [5, 6, 7], KOTOpbIE HOCAT
UCKJIIOUUTENIBHO XapaKTep pa3bsiCHEHUH JEHCTBYIOMUX HOPM IpaKJaHCKOTO 3aKOHOAATEIbCTBA
U PEKOMEHJAIMU 110 UX TPUMEHEHUIO.

CtpyKTypHBIM HOBOBBe/leHHEM B I'pak1anckoM kozaekce Pecnybnuku benapycs 1998
roga (manee mo Ttekcty — ['K) cranma jeruTUMamnusi J0OrOBOpa CTPOUTENIBHOTO TMOIpSaA.
OTHocuTeNnbHAsT UCTOPUYECKAs «MOJOJOCTH»  JaHHOrO JO0roBopa oOO3Hauujga W HAy4HO-
HCCIIEI0BATEIbCKYIO NMPO0JIEMY, COCTOAIIYIO B IPAKTUYECKH [TOJTHOM OTCYTCTBUH MCCIIEJOBAHUMN
3akpernénHoro 'K goroBopa, HaydHO OOOCHOBAaHHBIX MPEAJIOKEHUH MO COBEPIIEHCTBOBAHUIO
€ro NpaBOBOrO pPEryaupoBaHus. JlerampHoe omnpeneneHue NOroBopa CTPOUTENBHOIO MOAPAIA
MO3BOJISIET BBIIEUTh €r0 OCHOBHBbIE KOHCTUTYTHBHBIE IPU3HAKH, OTpaXKarollhe OCOObII
IIPAaBOBOM PEXHUM MU OTICPAHWYMBAIOLINE CTPOUTENIBHBIN MOAPSA] OT HMHBIX JOIOBOPOB, B TOM
qyclie BXOJSIINUX B FPYNNY HOAPSIAHBIX oTHOIIEeHUH. Tak, B coorBeTcTBuM ¢ 1.1 ct. 696 I'K no
JIOTOBOPY CTPOUTEIBHOIO0 HOIpPsIA MOAPSIUMK 00s3yeTcs B YCTaHOBJICHHBIH TOTOBOPOM CPOK
MIOCTPOUTDH MO 3aJaHUIO 3aKa3uMKa ONpEAeSIEHHbIH OOBEKT JIMOO BBHIMOIHUTH CTPOUTEIbHBIE U
UHBIE CIIeIUaIbHbIe MOHTAXHbIE Pa0OThI U CaTh X 3aKa34YHMKYy, a 3aKa3YUK 00s3yeTcsl cOo3/1aTh
MOPSAAYNKY HEOOXOAMMBIE YCIOBUS JJIs BBIMOJIHEHUS padOT, IPUHSTH PE3yabTaThl 3TUX padboT
U _yNAaaTuTh oOYCIIOBIIEHHYIO LieHy [8]. 3akoHOoAaTenbHOE 3aKperyieHHe JI0OrOBOpa MO3BOJISET
OXapakTepu30BaTh €ro  Kak JABYCTOPOHHMH, BO3ME3JAHBIM W  KOHCEHCyalbHbIM.Ha
HEOHO3HAYHOCTh JAHHOTO TIOHATHA B CBOE BpeMs akueHTHupoBan BHuManue I'.B. [llepmienesuy,
yKa3blBas, 4TO <JIOTOBOp Mojpsaa Bo30yXkJaeT OOJbIIME COMHEHMS] MpU YICHEHHUU €ro
IPUPOJIbI, TOTOMY YTO B TIOHUMAHUU €ro OOHApYKHUBAeTCs pa3HOIIacue Kak B IMPUPOJIE, TaK U B
3aKoHOmaTenbeTBey [9, ¢.408].

B mepByto ouepenp cienyer 00O3HAYMTH MPEIMET HCCIEAYeMOIo 00s3aTeNnbCTBa, IS
KOTOpPOTO KJIIOYEBBIM BbICTymaeT "pabora".Ha MHOro3HauHOCTH JaHHOTO MOHATUS oOpariain
BHUMaHME B cBOMX pabotax M.U. bBparuHckuii, TpakTys ero depe3 MHCTPYMEHTapUU TOJIKOBBIX
cioBapei, ooHapyxuB okosio 30 3Havenwii [ 10, c.12].

Hayuynoe oOocHOBaHME IpeaMeTa JOroBOpa CTPOUTENBHOIO MOApsia Takke He
HAIIIO €IUHCTBO BO B3IJISAAX YYEHBIX-IIUBHJIMNCTOB M HA CETOAHSIIHUNA MOMEHT IMPEACTaBICHO
Pa3NUYHBIMU TOYKAMH 3pEHUS M aBTOPCKMMU OOOCHOBAaHUSMH CBOMX MO3MIMU. Tak, mpeamer
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JIOTOBOpa  CTPOUTENBHOIO  NOJPSAA  XAPAaKTEPU3YETCs  BBINOJIHEHMEM  MOAPSAYUKOM
CTPOUTENIBHBIX U MHBIX MOHT@XXHBIX paOOT IO 3a/JlaHUI0 3aKa3yMKa W Iepenadedl MocieaHeMy
pe3ysibTaTa BBINOJIHEHHBIX paboT. M.M. bparuHckuil mpeamer NaHHOro J10roBOpa TPAKTYET
4yepe3 ero KOHEYHYIO LIeJlb, M, €CIM «OKHJaeMmas HalpaBICHHOCTb JOrOBOpa HE JOCTHUTHYTA,
MPUMEHUMBI TIOClIe/IcTBUS ero HapymeHus» [10, c.13]. B.B. Burpsanckuii npeamer aoroopa
CTPOUTEJIBHOTO HOApAga paclupsieT M 00O03HauyaeT Yepe3 «IEHCTBHS NOAPATYMKA TI0
CTPOUTENIbCTBY U PEKOHCTPYKLUMHU OOBEKTa M JCWCTBUS 3aKa3yMKa 0 CO3AAHUIO MOAPSIUNKY
HEOOXOAMMBIX YCJIOBUH Ul BBIOJHEHUs paboT, MPUHITHE OOBEKTa CTPOUTENILCTBA U YILIATY
o0ycioBieHHOM neHs» [11, ¢.652-653]. B naHHOM KOHTEKCTE YUEHBIH BBIACTSACT CTPOUTEIbHBIN
HOJPSIJT B CAMOCTOSITENIbHBIA BHJI JOTOBOPA BBHJY «Xapakrepa M 0co0oil o0yacTH, B KOTOPOMH
onu ocymectBisores [10, c. 104]. MoHTaxHble pabOThl MPaBOBE] IMpeIaraeT BBLACTATH B
KayecTBE MCKIIOYMTEIbHO IMOAPSAHBIX paboT, BKIKOYATh HX B IMpeAMET AOrOBOpA
CTPOMTENBHOIO MOJpPSIa BO3MOXKHO JIMIIL B CIIy4ae, €CIM OHU CBS3aHBI CO CTPOUTEIHCTBOM.
Cxoxxell TOYKM 3pEHUs NPUIEPKUBAIOTCA U PAJ  COBPEMEHHBIX YYEHBIX-LIUBUIIMCTOB,
OIpeAEIAONIME MPEAMET UCCIEAYEMOr0 JOroBOpa KakK «IEHCTBHS MOAPSAIYMKA [0 MOCTPOMKE
OIpeIeIEHHOr0 00BEKTa HEABMKUMOCTH, JTMOO BBIIIOJHEHUS MHBIX HEpPa3pbIBHO CBA3aHHBIX CO
cTposiumMcest 00bekToM padot» [12, ¢. 9-10].

C.H. MokpoB npeamer Joropopa CTPOUTEIBHOTO MOAPAAA OIPEAEISICT NCKIIOYUTEIBHO
«paboTamMu, CBSI3aHHBIMM C CO3JaHMEM, PEKOHCTPYKIIMEM WIM  PEMOHTOM OOBEKTOB
HE/IBJKUMOCTH, pE3yJIbTaTOM KOTOpPbIX OyayT auOo HOBBIE, MO0 MOAECPHU3UPOBAHHBIE,
yIIy4IIeHHbIE O0BEKTH HeABMKUMOCTIY [ 13, ¢.7]. [lo3uius aBToOpa mocTpoeHa Ha TE3UCE O TOM,
YTO «pe3yJbTaThl U pabOThl CYILECTBYIOT KakK L€, paOOThl Kak MPOLECC, MO 3aBEpIICHUU
KOTOpPOTO TMOSBISIOTCA WIM JOJDKHBI HOSIBUThCS pe3ysbraThl» [13, c.13]. Ilpu mnombiTke
000CHOBAaTh HOBOE, HMEIOIEE TEOPETUKO-NPUKIATHON XapakTep, MOHATUE NpPEIMETa, Pl
HCClIeIoBaTeNell ero BOBCE CYKAIOT U ONPENCIIAIOT KaK «pe3yibTaT AEATEIbHOCTH, UMEIOLIUI
KOHKPETHYIO OBEUIECTBIEHHYIO (hOPMY, @ UMEHHO CTPOUTENIBCTBO OINPENEIEHHOIO 00bEKTa, ero
nepejaya 3aKa3uuKy, peKOHCTPYKIIHS, @ TAK¥Ke BbIMOTHEHNE MOHTa)XKHBIX U MHBIX HEPa3pbIBHO
CBSI3aHHBIX CO CTPOSIIIUMCS 0OBEKTOM PadOT M Iepefaya UX pesyibTara 3akazuuky» [14, c¢.10-
11]. Hdannas Touka 3peHUs BUAMTCS HaM OHIMOOYHOW, TaK Kak IMPUPABHUBAET pE3yJbTaT
NesTenbHOCTH (Kak (opMy) K BBIIOIHEHUIO Pa0OT (Kak MpoLeccy).

I1.2 TlpaBun 3axkiio4€HHs M HUCIOJHEHHS JOTOBOPOB CTPOUTEIBHOIO MOAPSNA,
yrBepkaeHHbIX [locranoBnennem Cosera MunuctpoB PecnyOnuku benapyce ot 15 centabps
1998 r. Ne 1450 (manee mo Tekcty — [IpaBuina) [15] mox nmpeameToM IOroBOpa CTPOUTETHLHOTO
noJpsiia TMOApPa3yMeBAET CTPOUTENBCTBO OOBEKTa CTPOUTENHCTBA MM  BBIIOJHEHHE
CTPOMTENBHBIX, CIIEHUATbHBIX, MOHTAXHBIX, TyCKOHAJIAI04YHbIX PAa0OT (Zanee - CTPOUTEIbHbIE
paloThl) U BO3ME3AHYIO Nepeadyy oObeKTa, pe3yjbTara CTPOUTENBHBIX paboT 3aka3zuuky. I1.10
[IpaBuy1 KOHKPETU3UPYET IMpEeIMET JI0rOBOpa HAMMEHOBAaHUEM, MECTOHAXOXKICHHEM OOBEKTa,
BUJAMU CTPOUTEIbHBIX paboOT, MOJIEKAIIMX BBIMOJIHEHUIO, M HX O00BEMBI. J[aHHBIM
olpezieNIeHUEM 3aKOHOJIaTeNlb B MPEAMET JOTOBOpPA CTPOUTEIBLHOIO MOAPSAIa BKIIOUYMWI KaK cam
O00BEKT CTPOUTENLCTBA, KaK pe3ylbTaT paboT, Tak U Mmpouecc ero ocymectieHus. I1.1 c1.696
'K o0si3pIBaeT moapsiaiuMKa MOCTPOUTH OOBEKT MO 33JaHUI0 3aKa3uuKa, JuOO0 BBINOJHUTH
CTPOMTENIbHBIE W MHBIE CIeIUalbHble MOHTaXHbIE paboTel, mpu 3tom 1.1 cr. 697 T'K
3aKpeIIsieT, YTO MPEeIMETOM JIOTOBOpa BBICTYNAE€T OOBEKT CTPOUTENbCTBA, SBISIOLIUNCS
MaTepHabHBIM U OKOHUYEHHBIM pE3YyJIbTaTOM JaHHBIX paboT. CTOUT MNPEeanoI0KHTh, YTO
yKa3aHue Ha OOBEKT CTPOUTEIbCTBA COCTABJISIOLIEro mpeamer aoroopa B m.l cT.697 T'K
yKa3plBaeT Ha HEro KaK Ha COCTaBHYIO YacTh IpeaMeTa MCCIeIyeMOoro o0s3aTebCTBa,
CIIEIOBATE€IbHO, TPEIMETOM JIOrOBOpAa CTPOUTENBHOTO TMOApsaa  CJlenyeT IpU3HaTh
COBOKYITHOCTh BBIMOJHAEMBIX MOAPSAIYUKOM CTPOUTENBHBIX pAabOT Ha KOHKPETHOM OOBEKTe
CTPOMTENBCTBA U IajbHEHIIas epeadya NoJyueHHOT0 pe3ysibTaTa 3aKa3unKy.

IToMrMO XapakTEpUCTHKH NPEAMETA JOTOBOPA CTPOUTEIBHOIO NMOAPSAAA, KOHCTUTYTUBHBIM
MIPU3HAKOM cjenyeT o003Ha4uTh M CYOBEKTHBbI cocTtaB oOs3arenbcTBa. Ha ceronHsmHuin
MOMEHT 3akoH «OO0 apXUTEKTYpHOH, I'PaJOCTPOUTEIBLHON U CTPOUTEIBHOM NEATENTbHOCTU B
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Pecnybnuke bemapycb» [16] 3akpenun JieraibHOE OIMpeaeieHUe 3aKa3uuKa U MOAPSAINKa
Kak YYaCTHMKOB 00s3aTelbcTBa B cdepe CTPOUTENbCTBA. 3aKa3yUKOM  SIBIISIETCS
IOpUIRYEeCKOe WU (pU3HYEecKOoe JUIO0, B TOM YHUCIC WHAWBUIYAIbHBIA MPEINPUHUMATENb,
ompeessieMoe B COOTBETCTBUU C 3aKOHOJATENbCTBOM, KOTOpOe (PMHAHCUPYET BO3BEIICHHE,
PEKOHCTPYKINIO, PECTABPALIUIO, PEMOHT, 0JIar0ycTpOHCTBO 00BEKTa, CHOC U OCYIIECTBIISET
CTPOUTENIBHYIO JEATEIbHOCTh C IPUBJICYEHUEM MOAPSIAUMKA B CTPOUTEIBHOMN IESITEIbHOCTH.
3aKOH TpW OTOM TOSCHSET, YTO CBOM (YHKIUU 3aKa34MK MOXET OCYIIECTBIISThH
CaMOCTOATENIbHO, JM0O0 uepe3 HHXKeHepa (MHXKEHEPHYI0 opraHusanuio). Baxwxo, uro,
npuberass K yciayram WHXXEHepa, 3a 3aKa3uMKOM COXPaHSAETCS MPEAyCMOTPEHHAs 3aKOHOM
rpa)KJaHCKO-IIPaBOBass OTBETCTBEHHOCTh 33 HApPYIIEHUE YCIOBUW JOroBOpa | Iepen
MOJIPSTYUKOM.

[ToapsiTYMKOMB CTPOMTENBHOM NEATEIBHOCTH BBICTYIAET FOPUANYECKOE JIHLO WU
WHJMBUIYAIbHBIA MpEANpUHUMATEIb, UMEIOIIHNE MPaBO HAa OCYIIECTBICHUE aAPXUTEKTYPHOM,
IPalOCTPOUTEIBHON U CTPOUTENIBHON AEATENBHOCTH U 3aKIHOYMBLIME JOTOBOP. CTPOUTEIEHOIO
MoJpsila C 3aKa34YMKOM, 3aCTPOMIIUKOM, MHXKEHEPOM (MHKEHEPHOW OpraHu3aluei) B IesX
OCYILIECTBIEHUS 3TOH nearenbHocTH. Dusnueckue nuia MOTYT OBITh. MPUBJICYEHBI TOJIBKO MO
TPYIOBBIM U (UJIM) TPAXKIAHCKO-TIPABOBBIM JJOTOBOPAM K BBIMOJHEHUIQ OTPAHMYCHHOTO TIEPEUHS
paboT, TakMX Kak: IITyKaTypHbIe, MaJSApHBIC, CTEKOJIbHbIE PaOOThI, PabOTHI IO YCTPOMCTBY
MOKPBITHI TI0JIa U OOJMIIOBKE CTEH, OKJIEMBaHHE CTeH 000sMH, Kiaaka (peMOHT) meyed u
KaMHHOB J{aHHBIE paOOThl MOTYT BBIMOIHATHCS (PU3HMUECKUM JIMIIOM IO 3aKa3aM OpraHHU3aIuil u
WHIMBUIYAIbHBIX Tpeanpunumareneid. [logoOHas periameHTanusi CyOBEKTHOTO COCTaBa
JIOTOBOpa CTPOUTEIBHOTO MOAPSAJAa YKa3blBaeT Ha €ro. OCOOBI KOHCTUTYTHBHBIA MpPHU3HAK,
XapaKTEePU3YIOUIUN TPABOOTHOIIEHUSI CTOPOH B CTPOUTEIHCTBE KaK CaMOCTOSITCIbHBIA THII
00513aTeNCTBA, KOHKPETUZUPYIOIIUN chepy ero mpruMeHeHusl.

Taxum oOpazom, aHaNN3 MpeIMeTa JOroBopa CTPOUTENHHOIO MOAPAIA U €r0 CyOBEKTHOTO
COCTaBa MO3BOJISET CAENIATh BBIBOJ O TOM, UTO OH OXBAThIBAE€T CBOMM IOHATUEM U COJACPKAHUEM
KOHCTUTYTHUBHBIE TPHU3HAKU HCCIIEAYEMOTO AOTrOBOPa, 3aKIIOYAIOIIMECs KaK B JEHCTBUSIX
MOJAPSAYMKA, KOTOPBIE CBOISATCS K CTPOUTEILCTBY OOYCIOBIEHHOTO OOBEKTa, Mepeaaya ero
3aKa3uMKy, TaK M B JCHCTBUAX 3aKa3unKa, HAMpPaBICHHbIE HAa CO3JJaHUE C €ro CTOPOHBI
HEOOXOIMMBIX YCIOBUI MOJPSIMYUKY JIJIsi BHITIOJHEHHS] CTPOUTEIBHBIX M MHBIX CHEIHATbHBIX
MOHTaKHBIX Pa0OT, IPUHATHE O0BEKTA CTPOUTENHCTBA U YIUIAThI 00YCIOBIEHHOM LIEHBI.
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JEJIMKTUIIK XXAYATIKEPIIUIIKTI A’XKbIPATY MOCEJIECI
Ecmaeanbemos E.C., Tycynbaesa A.A.

XKanmbl a3aMaTTHIK-KYKBIKTBIK >KayalnKeplIUIiK OlpHelle Heri3epMeH aKbIpaThlIajibl,
aiftap OoJjcak, onap: yJecTi *oHe Oipirim xayan Oepy; *ayanKepUIUIiK HIapaJapblH KOJJIaHY
peri OOHMBIHIIA — HErI3rl JKOHE KOCBhIMILIA >KayalKepIIUTIiK; >KayanKeplIUliK MeJepiHe
OaliIaHbBICTHI — YJIKEUTUINeH KOHE IIEKTEeY Il KayanKepIIiliK; HaKThl Kayarn OepyIn cyObeKTire
KATBICTBl — ©3 OpEeKeTl YUIIH HeMece OOI/IeHIH OpEeKeTl YIIIH >KYKTENETIH >KayalnKepIIuliK;
KayanKepHIUTIKTIH Maiga Oonmy Herizgemeci OoMbIHIIA MIapTTHl Oy3ynaH maiiaa OosaThiH
KayanKepIIUTIK )KOHE 3UsH KeNTIPYAeH TybIHAaUThIH JKayanKepuIlIiK.

A3aMaTTBIK-KYKBIKTBIK IIApPTThl MIHJETTEMEHI OpbIHJAaMaraH >KOHE THICTI OpbIHIaMaraH
YIIH KYKTENEeTIH >KayalKepUIUNK JeIUKTUIK >KayalKepUIUNIKTeH OacTtay ajFaHbl Typaibl
FAIIBIMJIAp OJ1 Typajibl TOJBIK, JKaH-)KaKThI ka3raH efi [1; 98].
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