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Legal regulation of construction contract for relations in the Republic of Kazakhstan:
a comparative analysis with the legislation of the CIS countries

The article explores the significance of contractual (construction) relationships and their legal regulation in
accordance with the legislation of the Republic of Kazakhstan. A comparative analysis is conducted aficertain
aspects of the regulation of contractual relations in the Republic of Kazakhstan and the Comfmonwealthiof In-
dependent States (CIS) countries, such as the Republic of Azerbaijan, the Republic of MaldovagfUkraine, and
the Russian Federation. The article analyzes legal provisions governing contractual relations, highlighting dif-
ferences in legal regulation. International agreements and regulatory legal acts governing.eontractual relations
both in the Republic of Kazakhstan and in CIS countries are examined. In addition, duringithe research pro-
cess, the authors analyzed scholarly works focused on the legal aspects of the(studied {égal relations, which
allowed for a deeper understanding and a comprehensive presentation of thg topi¢..Particular attention is giv-
en to identifying the specific features of the legal regulation of contractual legal relations.

Keywords: legal regulation, contractual obligations under a contractfer worksand service, civil-law relations,
construction contract, contracted works for state or municipal negds.

Introduction

The contract for work and labor (contract of<services) occupies a key position within the structure of
civil law relations, constituting an integral part of thelegal systems of both the Republic of Kazakhstan and
the member states of the Commonwealth of Ihdependent States (CIS). Its regulatory consolidation acquires
particular significance against the backdsep of\active economic growth, the intensification of foreign eco-
nomic relations, and the deepening of transnational cooperation. Under such conditions, there arises a need
to develop a stable and internally consistent legal framework that ensures reliability and legal certainty in
civil transactions.

The legal relations arising Within the'scope of a contract for work and labor constitute a multifaceted le-
gal institution that governsghe execution of work and the provision of services on a contractual basis. Given
their importance, this institution functions as a legal regulator of a broad range of issues — from compliance
with quality standards fto meehanisms for safeguarding the interests of the parties involved. Contemporary
economic realities add, firther-importance to the improvement of the legal regulation of such contracts, espe-
cially in the context ofilarge-scale investment initiatives and cross-border cooperation. This necessitates a
thorough_legalyreflectien and a systematic analysis of existing norms, taking into account both doctrinal ap-
proaches and thedneeds of legal practice.

TLheqelevance of studying the legal nature of contracts for work and labor is confirmed by the sustained
interesti@f the@cademic community, including the works of recognized experts in civil law. Scholarly litera-
ture emphasizes their significant impact on the stability of private legal transactions and the efficiency of
economic activity. Contemporary legal scholars highlight the need for further improvement of legal regula-
tion in this field, taking into account both domestic legal traditions and international legal benchmarks. This
underscores not only the theoretical importance of studying such contractual relations but also their practical
value in the context of law enforcement and application.

In the context of deepening integration of economic systems, the contract for work and labor functions
not merely as a mechanism of contractual regulation, but also as a tool that facilitates the implementation of
strategic sustainable development goals at both the national and interstate levels. For instance, in the works
of M.R. Shamshatdinov and 1.V. Zakrzhevskaya, attention is drawn to the fact that the key object of a con-

“ Corresponding author’s e-mail: lawyer_olzhas@mail.ru

174 BecTHuK KaparaHguHckoro yHuBepcuTeTa


https://doi.org/10.31489/2025L2/174-184
mailto:lawyer_olzhas@mail.ru
mailto:spmoroz@list.ru
mailto:stepanovatv@ukr.net
https://orcid.org/0000-0002-6143-0210
mailto:lawyer_olzhas@mail.ru
https://orcid.org/0009-0007-9464-4286
https://orcid.org/0000-0002-6143-0210
https://orcid.org/0000-0002-7419-0770

Legal regulation of construction contract...

tractual obligation in this context is the performance of a specific task and the attainment of its result, with
the essential characteristics of the work being determined by its nature and scope — a position confirmed by
relevant judicial practice [1; 76].

Among civil law scholars, the broad applicability of the contract for work and labor is frequently noted,
a reflection of its versatility and practical relevance. 1.V. Ginzburg, for example, emphasizes that the subject
matter of a contract for work and labor plays a central role in its legal qualification, allowing it to be distin-
guished from, for instance, contracts for the provision of compensated services [2; 227].

O.A. Belyaeva highlights that the object of obligations arising from a contract for work and labor is an
individualized result of the contractor’s activity, expressed in a specific material form. This result is created
through the performance of work and its delivery in an evaluable form, which reflects the particular nature of
such contractual relations [3].

According to N. Lyamina, the contract for work and labor holds a prominent position in business trans-
actions, alongside contracts of sale, supply agreements, and other types of obligations thatyase actively em-
ployed in commercial practice [4; 2].

Scholarly literature highlights the broad scope of activities governed by the contract fagworké@nddabor.
O.V. Zakharkiv, for instance, emphasizes the particular significance of constructiongeontractsyas one of the
most thoroughly developed and traditionally established forms. These are regardeehass@*specific type of con-
tractual obligation associated with the construction of various capital developmefit projeets’[5; 24].

T.V. Sazonova, in turn, points to the widespread presence of contractualgelations of this kind in civil
law practice. In her view, a key aspect for the parties involved in such obligationsds the ability to effectively
exercise their rights, as well as to promptly and fully restore any infringed iaterests [6; 3]. Her analysis plac-
es special emphasis on the principle of unobstructed exercise ofyrights, aceording to which both the customer
and the contractor are entitled to exercise their powers freely, withgut infringing on the lawful interests of the
other party. Thus, the scope of one party’s rights is defined byathe Boundaries of the other’s, which helps to
maintain a balance of interests.

A.A. Melnik also includes the contract for work and lalier among the most frequently used contractual
structures in civil transactions, highlighting its versatility and significant legal demand [7; 17].

According to the position of M.K. Suleimeney, and YwG. Basin, a defining feature of the contract for
work and labor lies in the contractor’s obligation notyenly'to perform specific work, but also to deliver its
materialized result to the customer. This is{recisely what distinguishes this type of contract from other
forms of compensated obligations — particularly from the contract for compensated services [8; 380].

Methods and materials

This study employed theeomparative legal method, which made it possible to conduct a comparative
analysis of the regulatory provisigns gowerning contractual relations for work and labor in the legislation of
the Republic of Kazakhstang@nthseleeied CIS member states. In particular, the subject of comparative exami-
nation included civil law nerms concerning contracts for work and labor as applied within the legal systems
of the Republic ofgAzerbaijan;,the’Republic of Moldova, Ukraine, and the Russian Federation.

In addition, theyformal legal method was applied to analyze the content of legal provisions governing
contractual relations of this type. Within the framework of this method, intergovernmental agreements con-
cluded between the member states of the Commonwealth of Independent States were examined, specifically
those thattegulate cooperation in the field of contract work execution.

Specialfattention was also given to the normative legal acts of the Republic of Kazakhstan that establish
the legal regime of contractual obligations under work and labor contracts. To ensure a comprehensive ap-
proach toithe’subject under investigation and to enhance the analytical depth of the comparative legal analy-
sis, both domestic and foreign scholarly publications were examined, with a focus on the theoretical and
practical aspects of legal regulation in this field.

Results

According to paragraph 1 of Article 616 of the Civil Code of the Republic of Kazakhstan (hereinafter
— CC RK), under a contract for work and labor, one party — the contractor — undertakes the obligation to
perform a specific task commissioned by the other party — the customer — and to deliver the result within
an agreed timeframe. In turn, the customer is obligated to accept the result of the completed work and to pay
for it (remunerate the work performed) [9].
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The civil legislation of the Republic of Kazakhstan provides for a classification of contracts for work
and labor based on the nature and purpose of the work performed. In accordance with the CC RK, the fol-
lowing types of contracts for work and labor are distinguished:

* household (domestic) contracts;

* construction contracts;

* contracts for the performance of design and survey work;

* contracts related to research, experimental design, and technological activities.

S.K. Idrysheva emphasizes the significance of construction contracts, viewing them as a legal form me-
diating proprietary relations between the parties, in which compliance with established technical require-
ments plays a particularly important role. These requirements are aimed at ensuring the safety of real estate
objects undergoing construction or reconstruction [10; 35].

In a broader sense, contractual relations of this type constitute a category of civil law obligatiens that
arise between a customer and a contractor on the basis of a concluded agreement. Under itsderms;,the con-
tractor undertakes to perform a specific task and deliver the result, while the customer, i tufnyis obligated to
accept the result and make payment.

On the territory of the Republic of Kazakhstan, the regulation of contractual relations fagwork and la-
bor is carried out through a range of normative legal acts, among which the following:hold key significance:

« the Civil Code of the Republic of Kazakhstan;

* the Land Code of the Republic of Kazakhstan;

* the Law of the Republic of Kazakhstan «On Architectural, Urban Rlanging, and Construction Activi-
ties in the Republic of Kazakhstany;,

* the Law of the Republic of Kazakhstan «On Public Procurementy;

+ the Law of the Republic of Kazakhstan «On Permits and Netificatiens»;

« the Law of the Republic of Kazakhstan «On Technical Regulation»;

* Construction norms and rules (SNiPs), as well as other technical regulations and standards that estab-
lish mandatory requirements for the quality, safety, andYprocedure for the performance of work.

According to the observations made by O4. Alimovin prior research, technical regulations function
alongside legislative measures as key instrumentstin the construction sector. Their primary objective lies in
unifying construction procedures and aligning themwith.€urrent standards. The system of technical regula-
tion in this field is fundamentally shaped fy a set of normative documents, including State Standards
(GOST), Building Codes and Regulations (SNiP), and Sanitary Rules and Norms (SanPiN), which collec-
tively establish the regulatory framework governing construction activities [11; 148].

In the context of legal analysis @f contractual relations for construction work, particular attention should
be given to a number of international agreements governing this sphere. One of the most significant docu-
ments in this area is the Agreement «Onmsthe Mutual Recognition of Licenses for Construction Activities Is-
sued by Licensing Authorities*ef theyMember States of the Commonwealth of Independent States,» signed
on March 27, 1997, in Moscow and ratified by the Republic of Kazakhstan by Resolution of the Government
No. 530 dated Apeil 7, 2000:

Furthermore, omAprik24, 2000, the CIS Agreement «On Interstate Expert Review of Construction Pro-
jects of Mutual Interestito the Member States of the Commonwealth of Independent States,» signed on Janu-
ary 13, 1999 enteredyinto force in the Republic of Kazakhstan. An additional source of legal regulation in
this arga 1sithe ‘Agreement «On Cooperation in Construction Activities» dated September 9, 1994, signed in
Moscow.

According'to Y.A. Anosov, the aforementioned agreements hold the greatest practical significance for
business entities operating within the CIS, as they reflect the intention of the member states to harmonize
national legislation and mechanisms of state regulation in the field of investment and construction activities
[12; 221].

S.K. Idrysheva notes that the provisions of the Civil Codes of the Republic of Kazakhstan and other CIS
countries concerning construction contracts are largely harmonized. This is due to the fact that their for-
mation was based on the provisions of the Model Civil Code for CIS countries, developed with the aim of
bringing legal systems closer together [10; 148].

At the same time, the comparative legal analysis reveals significant differences in the regulation of con-
tractual relations for work and labor between the Republic of Kazakhstan and several other CIS states. For
example, in the Republic of Azerbaijan, the legal regulation of contractual obligations is concentrated in
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Chapter 39 of the Civil Code of the Republic of Azerbaijan (hereinafter — CC AR), which reflects the na-
tional approach to this category of contracts.

According to Article 752 of the Civil Code of the Republic of Azerbaijan (CC AR), the contractor un-
der a contract for work and labor undertakes to perform the work agreed upon in the contract, while the cus-
tomer assumes the obligation to pay the agreed remuneration [13].

Unlike the legal regulation set forth in the Civil Code of the Republic of Kazakhstan (CC RK), the CC
AR does not contain provisions specifically dedicated to individual types of contracts for work and labor —
such as construction contracts, contracts for design and survey work, or contracts for research and develop-
ment. The absence of differentiation by contract type in the Azerbaijani Code indicates a more generalized
approach to the regulation of such contractual relations.

A notable difference also lies in the limitation periods for claims arising from work contractsy Accord-
ing to Article 776 of the CC AR, the customer is entitled to submit claims related to defects in the campleted
work within one year from the date of acceptance. However, in the case of building constrdetion;this limita-
tion period is extended to five years [13].

The Civil Code of the Republic of Kazakhstan contains similar provisions in Article'636, which<tipu-
lates that the limitation period for claims related to the improper quality of work begins from the moment the
defects are discovered, provided that the customer reports them within the periodgdefined by Article 630 of
the CC RK.

According to paragraph 5 of Article 630 of the CC RK, the maximum allewable period for notifying the
contractor of discovered hidden defects is one year from the date of acceptanee of the work. Exceptions are
made for capital construction projects and cases where the contractor has deliberately concealed the defects
— in such cases, the limitation period is extended to three yearss

Particular attention should be given to the provisions of Arti¢le 770=1\0f the Civil Code of the Republic
of Azerbaijan (CC AR), which regulate the procedure for payment af,remuneration within the framework of
contractual relations arising from the transfer of shargs assaciatedywith integral parts located on land plots
where construction is incomplete. This provision establisheSithat payment for the work performed shall be
made only if the following conditions are met simultaneously:

« the contract referred to in Article 144-1 of the CC AR must be notarized;

* a security record in favor of the acquirer mustybegentered in the real estate register, concerning the
shares associated with the relevant land plot.

If the contracts governed by Articles,770-1.1 and 770-1.2 of the Civil Code of the Republic of Azerbai-
jan (CC AR) do not establish alternative terms,regarding the stages or portions of the work, the contractor’s
remuneration may be paid in stagesgdepending on the progress of the construction process. The legislation
sets out maximum percentage limits'within which payments may be made at each stage:

1. 30 % — after the commengement’or excavation work;

2. 10 % — upon completion ofthe construction of external and internal walls and installation of the
roof frame;

8 % — following thejinstallation of roofing materials and drainage systems;

3 % — upomcampletion of the heating system installation;

3 % — after the,completion of water supply line installation;

3 % -4 following the installation of electrical wiring;

109 —wupan completion of window installation and glazing;

6 Yo~ folfowing internal plastering works;

3% —+in the case of buildings with complex configurations — after flooring has been installed in
shared premisSes used by multiple sections;

10. 10 % — upon completion of fagade cladding;

11. 9% — following the construction of auxiliary facilities such as water reservoirs and support
structures;

12. 5% — after the building is fully completed and the occupancy permit has been obtained [13].

The aforementioned provisions represent a noteworthy element of national regulation of construction
contracts, as they provide for a specific mechanism of payment allocation tied to the degree of project com-
pletion. This approach ensures a clearer correlation between the stages of work performance and the custom-
er’s financial obligations.

It should be noted that, unlike the more detailed and structured system of legal regulation of contractual
obligations found in the Civil Code of the Republic of Kazakhstan, the provisions of the Civil Code of the
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Republic of Azerbaijan (CC AR) address these legal relations mainly at a general level, without differentiat-
ing between types of work contracts or accounting for their specific features.

In the Republic of Moldova, the regulation of contractual obligations for work and labor is governed by
the provisions of the Civil Code, particularly under Book Three, which is dedicated to the law of obligations.
Specific rules concerning both contracts for work and labor and contracts for services are contained in Chap-
ter X1, which outlines the general legal principles applicable to these types of agreements.

According to paragraph 1 of Article 1352 of the Civil Code of the Republic of Moldova (hereinafter —
CC RM), the contractor undertakes the obligation to perform a specific task at the request of the customer
and at their own risk, while the customer is obligated to accept the result of the work and pay the agreed
price [14].

It is important to note that the CC RM does not differentiate between various types of contracts for
work and labor — regulation is limited to general provisions that apply to all such contractual relations,
without accounting for their sector-specific or functional characteristics. This distinguishespthéaMaldovan
legal model from the more detailed approach implemented, for example, in the Civil Code of the Republic of
Kazakhstan.

A comparison of the general provisions regulating contracts for work and laborgin the legislation of the
Republic of Kazakhstan and the Republic of Moldova reveals several significantpdifférences. In particular,
the CC RK contains an explicit requirement for defining the timeframes for the‘performance of work. Thus,
in accordance with paragraph 1 of Article 620 of the CC RK, a contract for werk ang,labor must specify both
the starting and the completion dates of the work. Additionally, the parties may agree on intermediate stages
of performance, with corresponding deadlines established [9].

The Civil Code of the Republic of Moldova (CC RM), ip tugn, grants the parties greater contractual
freedom: as stated in paragraph 1 of Article 1360, the participantsjin contgactual relations for work and labor
may establish a general deadline for performance, and, if negessaryjspecify a commencement date, execu-
tion stages, and a final completion date [14].

Particular interest is drawn to the legal regulation of,the‘periods for defect detection and limitation peri-
ods within contractual relations for work and labor underithe legislation of the Republic of Moldova. Ac-
cording to Article 1374 of the CC RM, in cases where defects in the completed work are discovered, the pro-
visions of Articles 1126 and 1127 — which govern Sales€ontracts — shall apply. This means that the rules
concerning the time limits for claims regarding the quality of work in contractual relations for work and la-
bor are aligned with the provisions applicable to, the sale of goods, indicating a close conceptual link between
these areas of the law of obligations.

Pursuant to Article 1127 of the/Civili€ode of the Republic of Moldova (CC RM), the limitation period
for claims related to discovere@,defects begins at the moment when the buyer actually discovered or should
have discovered the relevant defect,[ 14}

Article 1126 of the CG"RM, further specifies the deadlines within which the seller must be notified of
the defects; otherwise, the fights akising from such defects are forfeited. The law provides the following time
limits:

« three years —fordefects of a legal nature;

« five years “& formaterial defects concerning structures or construction materials;

* two years — TOr, other material defects not related to construction projects [14].

Theseyprovisions apply by analogy to contracts for work and labor, since, as previously noted, Article
1374 of the CGRM explicitly refers to the rules governing sales contracts.

Inithe context of discussing the specifics of international regulation of construction contracts, consider-
able attentiofi'in scholarly literature is devoted to the standard contracts developed by FIDIC (Fédération In-
ternationale des Ingénieurs-Conseils). For example, G. Croitoru highlights the particular role of the consult-
ing engineer in projects implemented under FIDIC models, especially in cases involving large-scale invest-
ments. The engineer, appointed by the client, performs a wide range of functions, including:

* design or coordination of design work, including the selection of the design organization;

* organization and conduct of tenders;

» management of the construction process;

« implementation of technical and architectural supervision;

* participation in dispute resolution as a neutral arbiter [15; 32].

E.E. Adamchuk regards FIDIC standard contracts as an example of a legal phenomenon referred to by
the term lex constructionis — a system of non-state, yet widely recognized norms and standards used in in-
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ternational construction practice. In her view, these contracts represent the result of many years of accumu-
lated experience in the legal support of transnational construction projects, which confirms their high adapta-
bility and universality across different legal systems [16; 72].

The legal regulation of contractual relations for work and labor in Ukraine is characterized by a detailed
framework governing various types of contracts and by a clear definition of the rights, duties, and liabilities
of the parties involved [17]. Chapter 61 of the Civil Code of Ukraine identifies specific types of contracts for
work and labor, including domestic contracts, construction contracts, and contracts for design and survey
work, thereby enabling a specialized approach to the legal regulation of these relationships [18].

Particular attention should be given to the legal definition of the contract price in work and labor
agreements. The Ukrainian model demonstrates a high degree of normative specificity with regard to this
element, which functions not only as a form of consideration, but also plays a crucial role in the allacation of
risk between the parties. Clear determination of the contract price helps eliminate uncertainty in the'terms of
the agreement, prevents arbitrary modifications by either party, and, as a result, ensures the,stability, of legal
regulation in contractual obligations.

In practice, this leads to a reduction in disputes related to the scope, quality, or contentyof thedwork' per-
formed. Furthermore, a fixed contract price facilitates the determination of financial diability, as it allows for
a more accurate delineation of the parties’ rights and obligations, as well as the pessible legal consequences
in the event of a breach. N.S. Kuznetsova emphasizes that such a level of detail€nhancesslegal certainty and
reduces risks for the participants in contractual relations for work and labor [29:208].

A comparative legal analysis of various legal systems highlights the Significance of this approach, par-
ticularly when examined in relation to Russian civil law. According to paragraph 4 of Article 702 of the Civil
Code of the Russian Federation (hereinafter — CC RF), the contragtor undertakes to perform a specific task
commissioned by the customer and to deliver the result, while the,custémer, in turn, assumes the obligation
to accept the result and pay for it [20].

Similar to Ukrainian legislation, the CC RF provides a/classification of contracts for work and labor by
type, including: domestic contracts, construction contragts, €entracts for design and survey work, and con-
tracts executed to meet state or municipal needs. This system“allows for flexible regulation of contractual
relations for work and labor, taking into account theyspecific purpose and nature of the work performed.

According to paragraph 2 of Article 763 of the Civil.£ode of the Russian Federation (CC RF), the con-
tractor under a state or municipal contract dndertakes to perform construction, design, survey, and other
works related to the erection or repair of produgtion and non-production facilities intended to satisfy state or
municipal needs. The state (or municipal) custemer, in turn, undertakes to accept the completed work and to
pay for it or to ensure payment [20].

R. Kulichev, in his analysissofithe specific features of contracts executed for public needs, notes their
distinct legal nature. He emphasizes thatssuch work is carried out within the framework of a legal mechanism
established by national legislation anddis aimed exclusively at meeting public interests. The author identifies
two key characteristics that defing'this category of contractual relations: the performance of work on the ba-
sis of a special legal aCt (a“centract provided for under the legislation of the Russian Federation) and their
strictly designated purpose.— the satisfaction of state needs [21].

Contractual Felations arising from the performance of contracts for state or municipal needs exhibit a
number of features that distinguish them from other types of work contracts. M.S. Bogoyavlenskaya draws
attention to,the“dual Jlegal nature of such relations, as they combine elements of private law regulation (con-
tractual obligations) with public law principles arising from the involvement of the state or municipality as
the customer [22; 4].

Thisispécificity necessitates the application not only of the provisions of the Civil Code of the Russian
Federation (CC RF), but also of a number of special regulatory acts governing procurement procedures and
the placement of public contracts. These include:

* Federal Law No. 44-FZ of April 5, 2013 «On the Contract System in the Procurement of Goods,
Works, and Services for State and Municipal Needsy;

* Federal Law No. 275-FZ of December 29, 2012 «On State Defense Procurement.»

E.E. Stepanova, in her analysis of this area of law, points to the complex nature of legal regulation in
contractual relations aimed at meeting public needs. In her view, the specifics of these legal relations give
rise to the necessity of reconciling rules from various branches of law, as well as coordinating provisions
within the same legal domain — a requirement stemming from the coexistence of both public and private
interests within a single obligation [23; 203].
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M.P. Shchepetinov, in his examination of contracts for work and labor aimed at satisfying state and
municipal needs, highlights the wide range of entities authorized to act as customers. In particular, he in-
cludes among state customers government authorities, managing bodies of state extra-budgetary funds, state
institutions, and other recipients of funds from federal and regional budgets. Municipal customers, in his
view, are represented by local self-government bodies, as well as organizations and institutions financed
from local budgets or through extrabudgetary sources when placing orders for contract work [24; 70].

Unlike the legal systems of several other states, Russian civil legislation treats contracts for work and
labor intended for state and municipal needs as a distinct type of contract. This separation is due to the par-
ticipation of the state, represented by authorized bodies, as one of the parties to the contractual obligations.
This circumstance gives rise to certain legal enforcement challenges.

One of the most significant problems in this area is the lack of a uniform approach to defining, the sub-
ject matter of a work contract for the needs of the state or municipality. A.A. Masalova notes thatjudicial
practice reveals inconsistencies in the interpretation of relevant terms: while some courts insiSt Gm,a precise
specification of the scope and content of the work to be performed, others consider it'Sufficient to identify
the type of work or its final result [25; 144].

Additional challenges arise in the acceptance and transfer of the results of completed werk. Masalova
emphasizes that the legal significance of this procedure directly depends on the prepes@ocumentation of the
authority of the individuals conducting the acceptance. In the absence of a cledtly defined list of powers in
the contract or another official document, acceptance certificates may begdeemed, legally null and void,
thereby creating risks for the proper performance of contractual obligations.

In legal scholarship, the subject matter of a contract for work and fabor'is viewed as one of the key and
essential terms that ensures the legal certainty of the agreementy In this regard, many researchers identify the
issue of formulating the subject matter in contracts executed for state andymunicipal needs as an independent
and critically important matter. The absence of uniform standargs ang, criteria for its definition often leads to
legal uncertainty, complicates the judicial qualification of gontractiterms, and affects the stability of contrac-
tual obligations.

A number of authors call attention to the need to reconsider the existing approach to defining the sub-
ject matter of contracts in this field. A more flexible,and substantive interpretation is proposed — one that is
oriented toward the specific objectives and nature of‘the work being performed. This could contribute to re-
solving legal enforcement inconsistencies and,improving the effectiveness of regulating contractual obliga-
tions involving public entities.

A.M. Fuks offer a critical assessment ofythe current legislative definition of the contract for work and
labor performed for state or municipal needs, noting its excessive narrowness. In her view, the subject matter
of such contracts is largely reduced to construction and repair work or similar activities, which they consider
unjustified given the wide range of potential purposes such contracts may serve. The author emphasize that
such a narrow definition failS*te, refleet the full complexity and diversity of contractual obligations in the
public sphere [26; 265].

Special attention shouldialse'be given to the specifics of concluding contracts for work and labor in this
category. One of the mest.common procedures used in selecting contractors is the electronic auction.
S.A. Chernyakovajotes,that this method is especially widespread in the constituent entities of the Russian
Federation dug,to itS'telative simplicity and efficiency [27; 199].

However, the author also highlights a number of shortcomings inherent to this procedure. In particular,
sheqointsdte the i1SSue of determining the winning bidder solely on the basis of price. Under current legisla-
tion, thefwinngr' of an auction is the participant who offers the lowest contract price. At the same time, such
significantyparameters as the quality of the work, the contractor’s level of qualification, and the compliance
of the bid with the technical specifications are not taken into account. As the researcher rightly observes, this
may lead to a decline in the overall quality of performance under state and municipal contracts [27; 199].

Thus, the legislative approach to defining the subject matter of contracts for state needs, as well as the
current contractor selection procedure, are the subject of well-founded academic debate. Scholars point to the
need for revising these provisions in order to enhance the effectiveness and quality of public contract imple-
mentation.

Conclusions
In conclusion, it should be emphasized that the approaches to regulating contractual relations adopted in
the legal systems of the Republic of Kazakhstan and certain CIS countries — specifically Azerbaijan, Mol-
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dova, Ukraine, and the Russian Federation — largely demonstrate conceptual similarities. This is primarily
due to the fact that the relevant legal provisions are based on the CIS Model Civil Code, which has had a
significant influence on the development of unified principles in this legal domain.

Nevertheless, a more in-depth comparative analysis of the current legislation of these countries reveals
substantial differences, stemming from national characteristics of legal regulation, divergences in law en-
forcement practices, and the adaptation of legislation to domestic realities and priorities in legal policy.

One of the most notable differences lies in the varying degrees of specificity in the legal codification of
particular forms of contracts for work and services. In the legal systems of Azerbaijan and Moldova, there
are no specialized provisions detailing the types of such contracts, which renders the regulation more gener-
alized. In contrast, the legislation of Kazakhstan, Ukraine, and the Russian Federation provides a more clear-
ly structured set of rules, distinguishing between various categories of contracts for work and services.

Russian law, in particular, is characterized by a separate regulatory framework governing contracts for
work performed to meet state or municipal needs. This is due to the specific nature of theleontraeting party
— a public customer and the necessity of ensuring transparency and predictability of dbligatiens within the
framework of the public procurement system.

Additionally, there are notable differences in the regulation of key contractual tgrms, suchyas the proce-
dure and timing of payment, timeframes for performance of obligations, and other ‘essential aspects. These
features are especially evident when comparing the relevant provisions in the civil cedes of Azerbaijan,
Moldova, and Kazakhstan.
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Kazakcran Pecny0iukacbinaa Mepairepilik KATbIHACTAPAbIH KYKBIKTBIK PeTTeJIyi:
TM/I engepiniH 3aHHAMACBIMEH CAJBICTHIPMAJIBI TAJAY

Makxkanaza Mepirepiik KaTbIHacTapAblH MAHBI3b MeH onapbiH Ka3akcran PecrryOnnkachbIHbIH 3aHHAMAChIHA
colfkec KYKBIKTBIK peTTelyi KapacTelppurraH. Kasakcran PecrmyOmmkacst meH Toyencis MemuekerTep
HocracteirbiHa (Oynan opi— TM/I ennepi) mymie MemMIeKeTTepIeTi, aTam aifTkanaa O3ipbaibkan Pecmy0mm-
kacel, MomngoBa PecryOnmKacer, YxpauHa sxone Peceit ®emepanmsachlHIAaFbl MepIIrepilik KaTbIHACTapHAbI
PETTEeYAiH XKeKeJeTeH KbIPIapbh,CaIBICTRIPMAIBI TYPAE capanTaiFfaH. Mepairepik KaTbIHACTapIbl PETTEHTIH
HOpMajapra Tajjay gikacalibil, ‘KYKbIKTHIK peTTeyieri ailblpMmaiibiiblkTap aHblkTaiaraH. COHBIMEH Karap,
Kaszakcran Pecnyonukacsming)xane TM/J] enpepinne MepIirepilik KaTblHACTAp.bl PETTEHTIH XalbIKapablK
KeJticiMaep, MeH @OpMATUBTIK KYKBIKTBIK aKTiep 3epTTenreH. 3epTTey OapbIChIHAA aBTOpJIap OChI KYKBIKTHIK
KATbIHACTAPMBIH |KYKBIKTBIK AaCMEKTiIIepiH 3epTTeyre apHajFaH FhUIBIMH eHOEKTepAi Je Tanjam, Oy
TaKbIPHINTHl TEPEHIPERPYFbIHYFA JKOHE KaH-KAaKThl allyFa MYMKIHIIK anabl. Epekie Hazap Mepairepiik
KYKBIKTBHIK KaThIHACTAP (b KYKBIKTBIK PETTEYIIH O3IH/IIK epeKIIeNiKTepiH aHBIKTayFa ayJapbUIFaH.

Kinm €e30ep: KYKBIKTHIK PETTEY, MEpAIrepiIik MiHAETTEMeNep, a3aMaTThIK-KYKBIKTHIK KaThIHACTAP, KYPHUIBIC
MEpIiTepiliLif MEMIIEKETTIK HeMece MyHHIUITAABIK KaKeTTUTIKTepre apHaIFaH MepIirepIIiK >KyMBICTap.

O.T. Anumos, C.II. Mopos, T.B. Crenanosa

IIpaBoBoe peryaupoBaHue noApsiAHbIX oTHOIIeHNH B PecnyOsiuke Kasaxcran: cpas-
HUTEJbHbIN AaHAJIU3 ¢ 3AKOHOAATEJbCTBOM cTpan CHI'

B crathe paccMaTpuBaeTCsl 3HAUCHUE MOJPSAHBIX OTHOLICHHI U UX MPAaBOBOE PErYJIHPOBAHUE B COOTBETCT-
BHH C 3aKOHOJaTenbcTBOM PecnyOnuku Kazaxcran. I[TpoBeieH cpaBHUTEIBHbIN aHAIN3 HEKOTOPHIX aCTEKTOB
perynupoBaHus MOAPSAHBIX oTHomeHHH B Pecrrybnuke Kasaxcran u crpanax CoapykecrBa HesaBncumbix
Tocymapcr (manee — crpanst CHI'), Takux kak AsepGaimxaHckas PecmyOiika, Pecy6imka Momnmosa,
VYxpauna u Poccniickas @enepamys. B cratbe npoBeneH aHaNN3 HOPM, PEryIHpYIOIINAX HOAPSIHEIE OTHOIIE-
HHMS, C BBIBICHHEM MX OTIIMYMH B IPAaBOBOM PEryJIHPOBAHUHU. V3ydeHbl MEXIyHapOIHbIC COTJIAIICHHUSA U
HOPMAaTHBHO-TIPAaBOBbIE aKThI, PEryJIUPYIOLIHNE MOAPSAAHBIE OTHOIIEHHS Kak B PecriyOinke KazaxcraH, Tak u B
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crpanax CHI'. Kpome Toro, B mporiecce HcclieloBaHUs aBTOpaMU ObIIN NIPOAHATM3MPOBAHBI HAYUHBIE TPYAbI,
MOCBSIIEHHbIE U3YYEHHIO IPABOBBIX ACMEKTOB, PACCMATPUBAEMBIX IPABOOTHOIIEHUH, YTO MO3BOJIHIIO IIyOxKe
OCMBICITUTh M BCECTOPOHHE PACKPHITh AaHHYI0 TeMy. Oco0oe BHMMaHHE yJEJICHO BBIIBICHUIO CIEIU(UKH
[IPaBOBOT'0 PETYINPOBAHUS MOAPSIHBIX IPaBOOTHOLICHUI.

Knroueswvie cnosa: MpaBOBOE PEryJIMPOBAHUE, MOAPSIIAHBIC 065{33TG.HBCTB8., TpaXXaAaHCKO-IIPABOBBIC OTHOIIC-
HUA, CTpOI/ITeJ'ILHEJﬁ noapsan, noApsaAHbIC pa60TBI JUISL TOCYJapCTBEHHBIX WM MYHUIUIIAJIBHBIX HYXK/.
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