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Formation and development of international legal system
for protecting children’s rights

The article deals with the formation and development of the international legal system for the protection
of children's rights. The author analyzes international experience in protecting the rights of childremyand
examines the international legal norms establishing the rights of children. At the present stage, on the back-
ground of recent events, the protection of children's rights are becoming increasingly important. InCreasingly
children worldwide are subjected to violence, both in armed conflicts and in a peaceful environment ~=in the
community, in educational institutions and and in the family. These facts are not permitted in modern wesld.
Policy for children in every country should be based on accurate knowledge and understanding of the,sitnas
tion of children and their needs.
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The Universal Declaration begins by recognizing that "the inherentidignity and“ef'the equal and inalien-
able rights of all members of the human family is the foundation of freedofi, justie€ and peace in the world"
[1]. Human rights are the natural part of every member of the sogiety since higther birth. Through the imple-
mentation of the rights and freedoms of the individual manifests the, uniqueness, reveals the creativity and
capabilities of each person. The future of every nation and humanity completely depends on the young gen-
eration. Therefore promotion and protection of children's riglits is‘@major challenge modernity and the inter-
national community must be concerned in the decision ofjts iSsues [2].

Major role in the development of standards of socialiprotection of children played non-governmental
organizations, in particular Worldwide «Save the Children» Alliance whose founder was an Englishwoman
Eglantyne Jebb. In 1923, the organization has developed @ declaration containing the basic conditions that
must be followed by a society to ensure the prgperprotection of children and care about them [3; 21]

In 1924 the League of Nations in Geneva, at its;Sth se€ssion, adopted the Declaration of the Rights of the
Child proposed by the International Sayé the ‘Children Union. It was the first international legal document
in the field of protection of the rights afid interests of children [4].

However, the system of international protection of children's rights as part of human rights has been de-
veloped after World War II in the United Nations, one of its underlying principles was the proclamation
of respect for human rights @fd, freedoms without any discrimination. The principle to respect for human
rights was enshrined in the UNCharter.

The preamble to the®"Charterfstated the determination of the peoples «to reaffirm faith in fundamental
human rights, in the dignity\and worth of the human person». In accordance with paragraph 3 of Article 1
of the Charter of the, United/Nations one of the goals of the organization is to «to achieve international co-
operation...in pfomoting and encouraging respect for human rights and for fundamental freedoms for all
without distinctiom,as to race, sex, language, or religion» by promoting the United Nations' universal respect
for, and gbsesvance’of, human rights and fundamental freedoms for all without distinction as to race, sex,
language, of religion» (Paragraph 3 of Article 55).

Charter-also identified agencies that coordinate cooperation of states to protect human rights: The Gen-
etaldAssembly shall initiate studies and make recommendations (Article 13), The Economic and Social
Council shall set up commissions in economic and social fields and for the promotion of human rights, and
such other commissions as may be required for the performance of its functions (Article 68). For these pur-
poses there were also set up special bodies as the universal character (Human Rights Commission), and func-
tional — for the protection of certain categories of people (Commission on the Status of Women (CSW),
the Sub-Commission on Prevention of Discrimination and Protection of Minorities, he United Nations High
Commissioner for Refugees (UNHCR), the United Nations Congress on the Prevention of Crime and
the Treatment of Offenders) [5].
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Hence, the Charter of the United Nations created the legal basis for the formation of an international
mechanism for protection of human rights, which includes the development of international standards in the
field of human rights protection and development of international monitoring bodies for their compliance.

There was the need to develop measures to protect the rights of the child, because of his/her physical
and mental immaturity and it is required the allocation of the international protection of children's rights in
a particular direction. To this end, the United Nations created the Social Commission and the United Nations
Children's Fund (UNICEF).

In addition, the protection of the rights of children in some areas are engaged in the specialized agencies
of the United Nations: International Labour Organization (ILO), the World Health Organization (WHO),
the United Nations Educational, Scientific and Cultural Organization (UNESCO).

The United Nations Children's Fund exclusively deals with children's problems. UNICEEgvas‘approved
by General Assembly Resolution 57 (1) on December 11, 1946. The International Child Deyélopment Centre
operates as part of UNICEF. It was created in 1988 as a specialized research and training imstitutions if"the
core of financial support from the Government of Italy.

The international protection of children is carried out in several directions: 1) devélopiag deelarations,
resolutions and conventions aimed at the preparation of international standards in the spher¢ of protection
of the right of the child; 2) establishing of a special monitoring agency for protéetion ofgthe rights of the
child; 3) assisting in adjustment of national legislation to international cominitmentsf(implementation activi-
ties); 4) humanitarian aid through UN Children's Fund (UNICEF) [6].

The most resultative activities concern the norm development in the Sphese, of protection of the right
of the child. They were carried out along three directions: the codification ofithe rights of the child in general
declarations and conventions on human rights or in internatignal, agreements, which regulate the rights
of certain social groups, closely connected with the child (women rights) or, to some exent, the relations
in the sphere of the family, labour law, education; development of declatations; conventions which specially
regulate the right of the child; adoption of the Universal Declarationiof Human Rights within the internation-
al protection of human rights the UN General Assembly 6n December 10, 1948 and International Covenants
on Human Rights in 1966. The declaration and covenants,made a number of provisions directly related to the
rights and interests of children: the principle of equality of children, rules on the protection of mothers and
children, the protection of children from exploitation,the right of children to education.

The Declaration and the Covenant enshrifies théyprineiple of equality of children. The Covenant on Civil
and Political Rights establishes that ‘eveny child shall have, without any discrimination as to race, colour,
sex, language, religion, national or socidlierigin, property or birth, the right to such measures of protection as
are required by his status as a minor, gn the pait of his family, society and the State™ (Paragraph 1, Article 24).

Covenant on Economic, Socialiand Cultural Rights prohibits discrimination for reasons of parentage
or other conditions (Paragraph 3, Auticle 10).

The importance of progecting the health of children and their rights are of international legal norms on
the prohibition of child marriage. The Convention on Consent to Marriage, Minimum Age for Marriage and
Registration of Marriages (1962)provides for the adoption of legislative acts by the state, sets the minimum
age for marriage. The\Convention prohibits the «marriage with a person under the specified age, except
where a competent ‘authority has granted a dispensation as to age, for serious reasons, in the interest of the
intending spouses» (Article 2) [7].

It shouldibe also noted international agreements relating to slavery and the slave children, and on com-
bating traffieking in women and children for prostitution. In 1953, the General Assembly in its resolution
794 () approved the Protocol amending the Convention on Slavery in 1926. The Supplementary Convention
on thé Abolition of Slavery, the Slave Trade, and Institutions and Practices Similar to Slavery adopted by
a‘conference in Geneva in 1956. The Convention provides, in particular, the abolition of the institution, simi-
lar togslavery, exploitation of child labor. This implies any institution or practice, «whereby a child or young
person under the age of 18 years, is delivered by either or both of his natural parents or by his guardian
to another person, whether for reward or not, with a view to the exploitation of the child or young person
or of his labour» (Article 1) [8].

October 20, 1947 the UN adopted a Protocol to the International Convention for the Suppression of the
Traffic in Women and children (1921) and to the Convention for the Suppression of the Traffic in Women
(1933). The Convention and the Protocol stipulates the obligation of States to prosecute those involved in the
involvement of women in prostitution and trafficking of women and children, inform each other information
on professional traffickers of women and children.
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December 14, 1960 UNESCO adopted Convention against Discrimination in Education, having the ob-
ligation of States to prevent discrimination in education based on race, sex, language, religion, social origin,
political opinion, and to take, if need be, all measures to eliminate discrimination in education. The Conven-
tion, in particular, contains a provision under which the State undertakes to make primary education free and
compulsory (Article 4) [8].

There should be noted the international agreements on the protection of women and children in armed
conflicts. Geneva Convention for the Protection of Civilian Persons in Time of War of 1949 and the Addi-
tional Protocols to the Geneva Conventions, adopted in 1977, allow women and children the special protec-
tion from the effects of hostilities. In 1974 adopted the Declaration on the Protection of Women and Children
in Emergency and Armed Conflict, the declaration contains recommendations for countries special protec-
tion to women and children belonging to the civilian population.

The Convention adopted by the International Labour Organization contained the interndtional standatds
on labor protection of children. Let's analyze the content of some of them. The Convention‘¢oncerning Min-
imum Age for Admission to Employment was adopted in 1973. According to the Convention‘the States un-
dertake «to ensure the effective abolition of child labour and to raise progressively theymmimum age
for admission to employment or work to a level consistent with the fullest physical and mental development
of young persons» (Article I) [8].

The Declaration on the Rights of the Child became as a special doc@iment completelyadevoted to the
rights of the child. It contains the principles on which any state policy, prowiding for the rights of the child
should be based. In the preparation of the Universal Declaration of Human Raghts, the Economic and Social
Council invited the Commission on Human Rights to consider both the ‘Universal Declaration of Human
Rights and the draft declaration on the rights of the child. In 1946, the Economic and Social Council decided
that, although the principles of the Geneva Declaration shall remainjapplicable, the United Nations needs
to be updated document, the relevant statutory goals of the United Nations in the field of human rights.
November 20, 1959 the UN General Assembly in its resolution 1383 (14) adopted the Declaration on the
Rights of the Child. Declaration of the Rights of the Child,5 expanded principles of the Geneva Declaration
(1924) to the 10 principles.

One of the most important achievements and gignificant result of the international human rights system
is not only the international community's recognition‘of the fact that «the child, by reason of his physical and
mental immaturity, needs special safeguards @nd cate, imeluding appropriate legal protection, before as well
after birth «, but also the recognition ofgthe rights of children as independent entities [9]. This principle
enunciated in the Declaration of the Rights of the Child, were developed in the 30-day anniversary of the
Declaration, when the 20 Novembei)l 989 “a the General Assembly adopted the Convention on the Rights
of the Child. The Convention is the firstgwidely recognized international instrument in which the rights of the
child acquired the force of treaty law [10;40]. By May 2002 it was ratified by 191 countries.

The basic premise of the Convention on the Rights of the Child is that the child is born with inherent
rights of all human beings, and fundamental freedoms. The Convention contains four basic postulates:

— Children, regardlesshof®olor, sex, language, religion, political or other opinion, national, ethnic
or social origin, economic status and physical condition, any other status of the child, his or her parents
or guardians shodldnet bédiscriminated against;

— Childrenghave the right to survival and development in all aspects of life, such as physical, emotional,
psychologi€aljjeognitive, social and cultural;

= Thedvetriding interests of the child should be taken into account when making decisions or actions
directly relatedsto the child or group of children. It must adhere to both the government, administrative and
judicial authorities and the family in making any decision;

— Children should be seen as active participants in all that concerns their lives, and to be completely
free topexpress their thoughts. They have the right to have an opinion and the right to have to reckon with
him/her [11].

People from different countries, cultures and religions make an effort that each of the 2 billion children
living in the land could have the right to survival, education and health care; they care about the atmosphere
within the family, its culture; protect against all kinds of exploitation and violence; allow the child to be
heard and to do everything that children's views would be taken into account when dealing with important
issues.

All countries, that ratified the Convention, are responsible for the realization of children's rights.
The ongoing changes are under the supervision of the UN Committee on the Rights of the Child (CRC),
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which formed within the framework of the Convention. This Committee is an international elected body
of 10 independent experts with experience in the field of children's rights. It may make suggestions and give
advice to governments and to the General Assembly on ways to achieve the goals of the Convention. Mem-
ber States shall report to the Committee, within two years after the ratification of the Convention and then
every five years. The writing of report are supported by consultation with non-governmental organizations
(NGOs) and specialized agencies such as the UN Children's Fund (UNICEF), to reflect a more complete and
realistic picture of the situation regarding the rights of the child in the country.

The Committee meets three times a year in Geneva, in a session open to the public, for the considera-
tion of reports. Observations and recommendations received during the meetings, distributed and setve as
a basis for discussion and debate about ways to improve the lives of children at the national level[12].
The effectiveness of the Committee's work can be seen in the adoption of laws protecting thejrightsyefithe
child, as well as the creation of special bodies and mechanisms, for which children are the priority.

In 1990, the leaders of more than 150 countries around the world have turned to the disgussion of isSues
related to the political and humanitarian rights of the child within the framework of the Weerld Summit
for Children. The meeting adopted a Plan of Action for the next ten years, with clearfobjeetivesyto ensure
the health and safety of children around the world, and launched a campaign for the ratification and imple-
mentation of the Convention on the Rights of the Child. The action plan was aimiedyat réducing infant and
maternal mortality, preventing the spread of disease, illiteracy and malnutrition. In ageordanceywith the needs
envisaged the possibility of free access to primary education, clean drinking watet, healthy food, the provi-
sion of adequate sanitary standards of living conditions and protection againstsepidemics, as well as the pre-
vention of violence and war.

Millions of young lives were saved due to the commitments made at the®World Summit and enshrined
in the Universal Declaration on the Survival, Protection and Development of Children [13], as well as the
Action Plan for the Implementation of the Declaration in the 1990s: Seyin 125 countries, 80% of children
were immunized against common childhood diseases such as measles and tetanus. In 1999 alone, about 70%
of the world's children under five years were vaccinatedfagainstipoliomyelitis. Around 12 million children
are no longer at risk of being exposed to mental retardationjas a result of iodine deficiency. More children
than ever are in school. Children were able to ogganize'their own parliaments and the peace movement.
Many countries have enforced laws that reflect the Conyention on the Rights of the Child [14].

At the Millennium Summit of the United Nations (2000), a number of following universal values were
reaffirmed: freedom, equality, solidarityp telerance and non-violence; as well as the need to respect
and implement the rights of the child asfone of the'key elements on the way to economic and social progress
[15; 68].

The impact of the Convention on Rights of the Child actively manifested in the last twenty years of XX
century and created a need for orgamization of the movement, which brings together all those who care about
the young generation and cofisider, their issues.

In order to help the spontanegus mass movement to become an official «public voice», six organiza-
tions working with chitldreny, “=Fthe Bangladesh Rural Advancement Committee, Netaid.org Foundation,
PLAN International, Save the Children, World Vision, United Nations Children’s Fund (UNICEF) —
in 1999, announeedtheiridecision to establish a Global Movement for Children, which aims to unite all those
who believe thaythe rights of children should be a priority for both parents in one particular one family, and
to the goveffithent'of each state. «Movement should become an unprecedented moral force which pay atten-
tiongto the probléms of childhood and adolescence. These issues hitherto has been given insufficient atten-
tion» [\15; 4]

The main purpose of this international event is to create the necessary mechanisms for the participation
ofi¢hildren in decision-making related to their activity. If specify the aims of the movement, there can be dis-
tinguished the desire to protect adolescents from turning them into a «lost generation», to prepare them
for entry into adulthood and develop economic and social policies, laws, budgets and programs that promote
human development; ensure that the priority of efforts to prevent and overcome problems such as HIV /
AIDS, drug addiction, alcoholism, juvenile delinquency and prostitution, ethnic rejection, exploitation and
violence; to improve the conditions that enhance the positive contribution to society through education, eco-
nomic, civil, social and spiritual quest. The priority themes are health care, development and protection
of children; education, social position of women and children; protection measures for children in especially
difficult situations or in special institutions [16].
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The global information and communication revolution has opened up new opportunities to participate
in the development and protection of the rights. These features are shown in the branching of the Global
Movement for Children. The new century has brought new concepts and policies of adults against children.
There was a definition — «Leadership Initiative». This concept refers to the process of social and political
mobilization based on the premise that «inspired leadership» can change the world for children. The initia-
tive is to create an alliance of influential actors who have the power to create national legislation, policies,
budgets, institutions and programs that influence the social behavior of children and adolescents. UNICEF
claims that «inspired leadership» — the key to changing the world for children within one generation.

Government actions are necessary, but they are insufficient without the broad support of participants,
which should contribute to the realization of children's rights. Nelson Mandela and Graga Machel —=\two
international leaders involved at the moment of bringing together different sectors of society tosthepreblems
of childhood and how to resolve them through the initiation to the ideas of the World Movemient [15; 17].

The voice of each child suffering from poverty, epidemics, war and discrimination, is aieall to action for
the Global Movement for Children. The movement launched the campaign «Say Yes for Childten», whereby
people of all ages, different social groups and political status could participate in solying usgent)problems
to create a better world for children. Through this international campaign, launched in.March 2001, people
around the world expressed in several areas that are most needed to improve the ligeshof children. Every citi-
zen could say «Yes» to 10 actions necessary to improve the living standards of childken and adolescents.
The campaign took place through the distribution of questionnaires in, educational institutions of different
levels, media coverage and information on television and the Internet. The,results,of this campaign were pre-
sented at the Special Session of the UN General Assembly on Children in Néw York in May 2002.

The movement seeks to influence the decisions that will be developed by political leaders during
the meeting, and set them on a more thorough review of their decisions:

Special session of the UN General Assembly on Childrenidwas held in New York from 8 to 10 May
2002, where our country was represented by the National§Report and the final results of the action.
The Heads of State and Government, non-governmentalferganizations, representatives of the children and
the children themselves took part in this event. The Seeretary-General of the United Nations opened the ses-
sion with a report on the progress that had been aehievedfor 10 years. During the event delegates work out
an agreement on the best actions for children forthe next decade.

The right of children to participate in th¢ special session confirmed by a number of the meetings, exem-
plified by the unprecedented gathering of>Asian children aged 11 to 18, which took place in April 2001
in Thailand. n Kathmandu, a group called,The ‘Change Makers, representing children from the eight South
Asian countries,, presented their owmy,visionjof the future dialogue with the authorities of the youth. At the
same time, children from 27 countries‘in Europe and Central Asia met in Budapest to work out the agenda
for young people in Europe and Central Asia. Similar meeting took place a little earlier, in November 2000,
in Amman (the children of the'Middle‘East and North Africa have gathered at a regional youth forum) [15; 7].

The effectiveness of the Global Movement for Children can be traced to reduce the number of children
living in poverty or who haye@oor health; reduction of child mortality and the number of those in need;
ascending number, of people] directly or organized to help children; to strengthen volunteerism around
the world; on thé” degreemof realization of children's rights in the XXI century and as the implementation
of government promises;

Policy*fop,children in every country should be based on accurate knowledge and understanding of the
situation (0f ghildren and their needs. The objective of UNICEF and many other international and national
ofganizations, movements and initiatives is a special mission to assist the Government in the implementation
of commitments to implement the provisions of the Convention on the Rights of the Child. These associa-
tionis should play the role of a «catalyst», seeking from governments, public institutions and potential donors
to maebilize resources and actions to ensure the position in which the rights of children would be in the spot-
light and takes a leading place in the programs of the country.

All this is necessary, more than ever, to the entire international community and individual countries
have come to realize that the needs of children and protection of their rights is the first and most important
step on the path to health and development of society and the nation as a whole.
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CAnbansabacs

Bananap KYKbIFbIHKOPFaydblH XaJabIKAPAJbIK-KYKbBIKTBIK
Kyl eciflil KaJbINTaCybl KIHE 1aMYbI

Makxanaza Oananap KyKbIFbif KOPEAYABIH XaJIbIKAPAJIbIK-KYKBIKTBIK JKYHECIHIH KaJIBIITACYbl MEH JaMybIHbIH
CypakTapbl KapacThIPbUIEAH. ABIOp Oalanap KYKbIFBIH KOPFayJbIH XaJIBIKApPAIBbIK TOXipHOECiH capaliaraH,
Oamanap KYKbIFBIH OQKITCTIH XallBIKapaJbIK-KYKBIKTHIK HOpPMaJapbhlH 3epTTereH. Kasipri ke3eHme COHFBI
JKBUIIApAarsl OpbIH alFaH OKIFaIapAblH KepiHiciHae Gananap KYKbIFBIH KOPFayAblH MaHbI3bUIBIFBI apTy/a.
OneM OOMBIHIIAYOCKEPH KaKFBIFBICTApa, COHMal-aK 0eibiT eMipae — KoFaMaa, OKy OpBIHIApBIHIA JKOHE
0TOAChIHIA 30PIIBIK-30MOBIIBIKKA YINBIPANTHIH OanmamapibelH caHbl ocinm Keneni. Byrinri kyHme MyHpaif
JKaTTapragokoi)6epyre Oonmaiiapl. Con cebenti opbip enzeri Oamamap MyAneciHe apHalFaH cascaT
GananapAbIH b HAWB! JKaFIaiibl MEH OJNApAbIH KaKETTUTIKTepiH HaKThl Oilly MEH TyciHyre Herisaenyi Tuic
Jiett eCeliTeii aBrop.

C.A.BanrabaeB

CraHoBJIeHNEe ¥ PA3BUTHE MEKTYHAPOIHO-TIPABOBOii
CHCTEMBI 3aIUTHI MPAaB JeTel

B crarse paccMaTpuBaroTCsi BONPOCH CTAHOBIICHUS M Pa3BUTHS MEX[yHAPOIHO-IIPAaBOBOH CHCTEMBI 3aIl[UTHI
IpaB JIeTed. ABTOp aHAIU3HPYET MEXIyHAPOAHBIA OIBIT MO 3aIUTe MpaB JeTel, H3ydaeT MEeKTyHapOIHO-
MpaBOBBIE HOPMBI, ycTaHaBIUBatomue nx. Ha coBpemeHHoM 3tane, Ha GpoHe COOBITHII MOCTEAHNUX JIET, OTMeE-
YyaeT aBTOP, BONPOCHI 3all[UTHI MPaB AeTel MpHOOPETaoT OrpoMHOE 3HaUeHHe. B craTbe moguepKHYTO, 4TO
Bce Oouiblile JieTel 10 BceMy MUPY MOJBEPraroTCs HACHIIMIO, KaK BO BPEMs BOCHHbBIX KOH(JIMKTOB, Tak U B
MHpHO#i cpezie, — B o0lIecTBe, B y4eOHbBIX 3aBEACHUSX M B ceMbe. B cOBpeMEHHOM MHUpe Takue (akThbl He-
JOIYCTHMBI, IOATOMY aBTOpP CUHTAET, YTO TIOJINTHKA B MHTEpecax AeTeill B KaXIOH cTpaHe JOJKHA OCHOBBI-
BaTHCSl HA TOYHOM 3HAHHMH U ITOHMMaHUH HACTOSIIETO ITOJIOXKEHHUS IeTel M MX MOTPeOHOCTEH.
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