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16 nmekabps 1991 roma BepxoBubiii CoBer Pecny6omuku Kazaxeman “SriprHsit
KOHCTUTYLUMOHHBIH 3akoH "O rocynapcTBeHHOH He3aBucuMoctu PecryOnuim, Kaszaxcran",
MPOBO3IJIACUBIIMKM  TOCYJAapCTBEHHYIO He3aBUCUMOCTh Pecnybnmukd Kazaxeran. B Hem
roBopmioch, 4yto Pecmybnmka KazaxcraH, kak He3aBUCHMMOE TOCYAdpETrBO, 00JajaeT Bcel
MOJTHOTOM BJIACTH HA BCEW CBOEH TEPPUTOPHUHU, CAMOCTOATEIILHO OMPEACIISICP U MPOBOJUT CBOIO
BHYTPEHHIOIO U BHELIHIOIO IMOJUTHUKY. TeppuTopusi OBIBIIETO ¢ka3aXCKOI'O TOCyAapcTBa ObuLia
MpU3HaHA TEPPUTOPUEN HOBOTO HE3aBUCHMOIO IOCYNapCcTBa. DTa\TePPUTOpuUs Oblia 0ObsIBICHA
HEJEIMMOM M HENPUKOCHOBEHHOU. ['paxkaane BceX CEpaH HAPOJHOCTH HBIHE COCTaBIISIOT
enuHblid Hapoy Kaszaxcrana. ['ocynapcTBEHHAs! BIACTh i KHA ONMUPATHCS HA BOJIO Ka3aXCKOTro
Hapoja. 3aKOH IpOoBO3IJalliaj, 4YTO BCE TpPaXiaHe, HE3aBUCUMO OT HAlMOHAJIBHOCTH,
MIPOUCXOXKACHHUS, POJIa 3aHATUHN, MECTa KUTEJIbCTRBA, IMEIOT paBHbIE MpaBa U cBOOObI. B 3akoHe
rOBOpUTCS 00 ycTpoiicTBe rocynapcTB@, KaszaxeradH: BnepBele OblT NHpU3HAH IPUHIIHIL
pa3/esieHrs rocy1apCTBEHHON BJIACTH Ha 3aKOHOIAaTebHYIO, UCTIOTHUTENIbHYIO U CYACOHYIO.

28 suBaps 1993 roga BepxoBubpiii CoBe€r PecnyOnuku KazaxcraH NpHHSIT TEpBYIO
KoHcTuTynuio cyBepeHHOTO HE3aBUCUMOI'O roCyJapcTBa, KOTOpas uMesna 00jbllIoe 3HaUeHHUE B
YKpEIUIEHUH  rocyAapcTBeHHOW “gHel3aBucumoct  Kaszaxcrana, CO3JaHMHU  HOBBIX
rOCy/IapCTBEHHBIX OpPraHOB, HPUSBAHHBIX CIY)XUTb HapoAy, BBIPaXEHUU €ro BOJIU B
MPOBO3TJIAICHUH IIUPOKUX JIPaB M |€BoOON rpaxaaH u Ap. B 1o ke Bpems Koucturynms
Pecniy6nmku Kazaxcran 1993yroxass€ Moriia oTpasuTh T€ MPoOJIEMbI, KOTOPHIE CYIIIECTBOBAIH B
HOBOM I'OCY/IapCTBE.

B pesynbrare BceHapomloro ronocoBanus (pedepennyma) 30 asrycra 1995 roma Obuia
npunata  KofictutynuusmPeCnyonuku Kazaxcran.

KoncrurynusyPéemybnrkn Kasaxcran sBiasieTcsi OCHOBHBIM, INIABHBIM HOPMAaTHUBHBIM aKTOM
rocygapcTBa Wy OOuiectBa, KoTOpwlii yTBepkmaer PecnyOmuky Kazaxcran xkak ...
JNEMOKPATUYECKOC, » CBETCKOE, IMPABOBOE U  coluaibHOEe rocynapctBo. Koncturynu
YCEAHABJIMBACTMFOCYJAPCTBEHHYIO U COLMAJIbHYIO CUCTEMY, MX IPHUHLUIIBI OpraHU3aluu u
GYHKUMIOHUPOBAHUSL C OpHUEHTanueil Ha mnepcrnekTuBy. OHa 3aKpervisieT KOHCTUTYLHOHHBIN
cTaTycjuesdfOBeKa M TpaXkJaHWHA, BCETO Hapoja Kak HMCTOYHMKA TOCYAApCTBEHHOW BIAacTH U
COIIMAIbHOM OCHOBBI rocynapctBa. KOHCTUTYyIMS, Kak OCHOBHOM 3aKOH TOCydapcTBa W
o0IIecTBa, SBIISETCS UCTOUHUKOM BCEro 3aKOHOAATENbCTBA. [1] MHBIME clioBaMH, Ha OCHOBE
noyiokeHni KOHCTUTYLMM NPUHUMAIOTCS BCE HOPMAaTUBHBIE aKThl, CIEI0BAaTEIbHO, OHA UMEET
TaKrue 0COOCHHOCTH, KOTOPhIX HE UMEIOT IpYTHe HOPMATUBHBIC aKThI.

Koncturymus Obuta mpunsta HapogoMm Kaszaxcrana, oHa BwIpakaeT Bo0 Hapoja. [Ipu
COLlMAJIU3ME CuUuTasioch, 4ro KoHcTHTYynMs BbelpaxkaeT Bomio Hapona. [Ipm stom ocobo
MOYEPKUBAIOCh, YTO HApOJ COCTOMT U3 TpyIsiuIMxcs - paboyero Kiacca, KOJIXO3HOTO
KpPECThSIHCTBA M pabouell MHTEJUIMTEHIUH. JDTa XapaKTepUCTHKa Hapoaa Oblla OCHOBaHAa Ha
MapKCU3Me-JICHUHHU3ME, KOTOpbIii TNpPU3HAET TOJIBKO KIJIACCOBBIM MOAXOA K JroOomy
corpanbHoMy siBeHMI0. KoHnctutynust PecriyOmuku 1993 ronma Kazaxcran BrepBble OTKazaics
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OT KJIacCOBOM XapakTepucTuku "Hapoma'. O paboueM Kiacce, KOJIXO3HOM KpPECThSHCTBE W
paGoueil WHTEIUIMTEHIMU YK€ He Obuio u peud. Tepmun “paboune” HE YIOMHHAETCS B
Koncrurynun Kazaxcrana 1993 roma um Koncturymum 1995 roma (C W3MEHEHUSIMH U
JIOTIOJTHEHUSIMH, BHECEHHBIMH 3akoHOM PecniyOnuku Kazaxcran ot 7 oktsa0ps 1998 rona o 284-1
3PK). Tem ne mMenee o6e Koncrturymuu roopsat o Haponue. [Tox "Hapomom" B Konctutyrum
PecniyOnmmkn  KazaxcraH MOHUMAaeTCs HHTETPATbHOE — COIMATBLHO-TIOUTUYECKOE — SIBJICHHE,
BKJTIOUaroIee B ce0s Bce HalmoHaIbHBIC Tpynmbl. [2] CriemoBarenbHO, MOHATHE "HAapoxd'', BO-
MEPBBIX, O3HAYAET, YTO OH HE JIEIUTCSA HA COIMATBHBIE CIIOH, KJIACCHI, YTO, OE3yCIOBHO, BaXKHO
Uig mojdepxkaHus Mupa B obOmectBe. KoHcTuTynus, He pasfenss JioAed Ha pas3lnyHble
COLIMAJIbHBIE CJIOM B 3aBUCUMOCTU OT MUMYIIIECTBEHHOTO MOJIOKEHUS, TEM CaMbIM HE IPUHUMAET
CTOPOH, He TMpHu3HaeT ce0s 3aKOHOJATENbHBIM  aKTOM  TOJNBKO  OJHOW  BPYIIIIbI
HaceneHus. KOHCTUTYIUST MpU3HAET TOCYJapCTBO OOIIECTBEHHBIM, TO €CTh MPEACTABISIOIINM
BECh HApPOJA. DTO O3HAYAET, YTO rOCYJApCTBO HE JAET MPEUMYILECTB OJHON TIpPymIewsa cuer
JTUCKPUMUHAIIMY JIPYTOW TPYIIIBI HaceneHus. [ 0cy1apcTBO JOKHO 3a00TUTHCS QOOMBCEX CIOSIX
HACEJIEHUS B COOTBETCTBUHU C UX COLMaNbHBIM cTarycoM. Konctutynus PecryOnnku Kasaxétan
MPU3HAET BECh HapoJ, 0e3 pa3elieHus Ha COLUATbHBIC TPYIIHI, 0€3 OTPAHIHYEHUS er0 TpaB,
CyOBeKTaMM  KOHCTHTYIIMOHHO -  TPaBOBBIX  OTHomIeHWH. Bo-BTOpBIX, 4 "Hapon" B
MHOTOHAIIMOHATHHOM OOIIECTBE BKJIIOYAET Ka3aXCKYI0 HaIlMI0, BCE APYTUME HAI[MOHAJIbHBIC
TPYIIIbL.

TakuM oOpa3om, mpusHaHuWe Hapojaa cosaarenem Koucruryuwn PecnyOmukum Kazaxcran
BBIP@XKAET €ro CYIIHOCTHYIO 0coOeHHOCTh. [loaTomy KoHctumhyuust Pecrnyonuku Kazaxcran
1995 roma nHaumHaercst cioBamu: "Mbl, Hapon KazaxcTama ... IPUHUMAEeM HACTOAILYIO
Koncrurynuro." Hapon Kazaxcrana IIPUHST KeucTuTymnuio B pe3yJibrare
pedepenayma. U3smenenus u nononHeHus: B KoacruaynuowPectyonmku Ka3zaxcran MoryT ObITh
BHECEHBl MyTeM pecrmyOnukaHckoro pedepeHAymaJlHBIMU CJIOBaMU, HApoOJ HE TOJBKO
npuHuMaeT KOHCTUTYIMIO, HO U PEHIacERBONPOC Q) BHCCEHUM W3MEHEHUN W JONOJHEHUN B
Koncrurynuro.

[IpaBna, IIpe3nneHT MOXET BHECTH, IPOEKT MBMEHEHUN U onoiaHeHni B KoHcTuTynmio Ha
paccmotpenne Ilapmamenta. Ho m B 3T@M ciywae Hapon He ocTtaeTcsi B cropoHe. [lapmameHnt
SIBIIICTCS. BBICIIUM TIPEJCTABUTEIBHBIM \OpraHOM Hapojaa, MOSTOMY OH OyAeT NpHHHMAThH
M3MEHEHU U JoNoaHeHUs B KORETHIy MO OT UMEHU U B MHTEpecax Hapoaa. [3]

YuutapHas ¢opma TpaBieHUs, NMPE3UICHTCKas (GopMa MPaBICHUS U TEPPUTOpPUATHHAS
L[EJIOCTHOCTh HE MOTYT ObITh W3MEHEHbI.

Baxxnoit 0coOcHHEETBE) K@OHCTUTYIIMU SIBISETCS TO, YTO OHA BBICTYNAaeT B KadyecTBE
OCHOBHOTO 3aKOHa, ¢ QHOU €TOpOHbI, TOCYIapCcTBa, a C IPYroi - odmecTBa. 910 00yCIOBIEHO
CTaTycoM HapOHa Kak HEBOMHHMKA TOCYIapCTBEHHOW BJIACTU U COIMAIBHON 0a3bl (HOCUTEIS)
obmiectBa. KoHCTUdyius, ycTaHaBIMBAeT TOCYJapcTBO €O BceMH ero arpulOyramu. OHa
3aKpeIUIsieT CBOMW, CYBEPEHUTET CO BCEMHU €r0 3JIEMEHTAMM: TEPPUTOPHEH, BEPXOBHON BIIACTHIO,
3aKOHOAATSNLCTBOM U T. 1. KOHCTUTYIMS 3aKIaabIBa€T OCHOBBI B3aMMOOTHOLIEHUH TOCY1apCTBA
1 BOCYNAPCTBEHHBIX OPraHOB, OOIIECTBA, OOIIECTBEHHBIX MHCTUTYTOB. OH ONMpenemnseT OCHOBBI
colaifbHON CHCTEMbI: IKOHOMUYECKUE, OPraHU3allOHHBIE, TyXOBHbIE, TUYHOCTHBIE. [loaTOMY
HE TOMBKQITOCYAApCTBO, HO M €ro MHCTUTYThl YEpIAIOT MPABOBBIC IOJOXKEHHUS U UICU U3
Konctutyiuu. Hapsimy ¢ 3Tum 0011ecTBo, €ro coctaBHbIe 4acT (0ObEIUHEHHS, OpTraHU3AINH )
JOJDKHBI  OCHOBBIBAaTh CBOIO JesTenbHOCTh Ha KoHctutrynuu. HopMmaTtuBHBIE MONOKEHUS
Konctutynuu, 3anpemaroniye co3gaHue U JAeATeIbHOCTh OOIIECTBEHHBIX OOBEAMHEHUM, IIeNn
KOTOPBIX HANpaBJICHbl HA HACWJIbCTBEHHOE M3MEHEHHE KOHCTUTYLIMOHHOI'O CTPOsl, HAapyIlIEHUE
eIOoCTHOCTH  PecnyOnmuku, — AGMCTBYIOT  HEMOCPEICTBEHHO HEMOoCpeAcTBeHHO. [loaTomy
MPaBOOXPAHUTEIbHBIE OpraHbl HEMOCPEACTBEHHO PYKOBOJACTBYIOTCS KoHcTuTylmen, koraa
MPUHUMAIOT MEPBI TPOTUB HAPYIICHU €€ HOPM.

Koncrutynus PecnyOonuku KazaxcraH wMeeT BBICHIYIO IOPHAMYECKYIO CHIIY, a 3TO
O3HAYaeT, 4YTO 3aKOHbl M MHBIE HOPMATHUBHBIC AaKTbhl, MPUMEHSEMbIE TOCYIapPCTBEHHBIMU
OpraHamu, HE AOJDKHBI npotuBopeunTh Koncturymmu. [4] JIto0Goil opran rocynapcTBEHHOMH
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BJIACTH, KaK MECTHBIM, TaK M LEHTPAJbHBINA, JII000€ TOMKHOCTHOE JIMIIO, BCE Tpa)KaaHe, MX
o0beuHeHus 00s3aHbl coomonaTh KoncTurynuio.

W3 mpuBeneHHBIX apryMeHTOB, W3 cTaTedl KoHCTUTYHMH M OpyrHX HCTOYHMKOB MOYKHO
crenarb BBIBOJ, 4YTO KOHCTHTYHMS AEHCTBUTEIBHO SIBISETCS OCHOBOM Uit (hOPMHPOBAHUS
npaBoBoil cucrembl Kazaxcrana. Ero 3HaueHuwe s JalbHEHIIEro pa3BUTHUS TOCyAapCcTBa W
o0111eCcTBa MOKHO C(HOPMYITHPOBATH PSIZIOM BBHIBOJIOB.

1. ITo cBoe#t cyTH M COAEpPKaHUIO, KOTOPHIE 00YCIOBJICHBI OOIIEYEIOBEUYECKIMH IICHHOCTSIMH U
00IIEeIeMOKPATUYECKUMH TIPUHIIMIIAMH, OHA TOJHOCTHIO COOTBETCTBYET OOIIECPU3HAHHBIM
NPUHLIMIIAM W HOpPMaM MEXIYHapOJHOIO IpaBa, €BPOMNEMCKUM M MHUPOBBIM CTaHIapTaMm
KOHCTUTYLIMOHHOTO  3aKOHOTBOpYecTBAa. KOHCTUTYIMS HE TOJIBKO MCHOJIB3YET  OIBIT
KOHCTUTYIIMOHHOTO DPa3BUTHUS MEPEIOBBIX JEMOKPAaTHUYECKUX TOCYIapCTB, HO M YYHIBIBAET
NPAaKTUKY TEKYyIIero 3aKOHOAATEIbHOTO pEryJIMpOBaHUS OOLIECTBEHHBIX OTHOUICHMH B
Kazaxcrane Ha COBpeMEHHOM JTarie.

2. B ornmume oT pasHee neicTBoBaBIIMX, KoHcTuTymus 1995 roma B mpUHUHIE, OTpakaeT
(dakTUyecKoe TOJIOKEHHE B CTpaHe pealibHble MMOTPEOHOCTH COLUANTbHO-TTQIUTHHEECKOro
pa3BUTHS.
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The normsef imternational law are created by states as the main subjects in the process of
multifacetédycooperation in various fields in accordance with their internal and external needs
and’ intetests-Wlt” is generally accepted that, firstly, international and domestic law are
indepefident, although interrelated legal systems, and that, secondly, international and domestic
law ar€yinonstant interaction, contact, exercising mutual influence on each other. In the science
of law, the problem of correlation and connection between the systems of international and
national law has received considerable attention. To a much lesser extent, the question of the
interaction of the national legal systems themselves was developed, which, undoubtedly, is one
of the essential links of a more general interaction in law, namely between the systems of
international and domestic law. At the same time, it is necessary to emphasize that, speaking of
such interaction, one should take into account the multiplicity of heterogeneous and diverse
national legal systems.

The problem of the relationship between international and domestic law is central in the
theory of international law, since in the course of its practical research it is possible to
specifically compare the objects of regulation of each of the systems, to identify specific
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