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Cultural rights in the human rights system: issues of theory

The article reveals the question of the essence, classification, concept and significance of the cultural rights of
man and citizen. The author highlighted the main problems and possible ways of their solution. Attempts to
disclose theoretical issues that determine the specific features of cultural human rights, their place in<the
system of human rights and their inseparable connection with constitutional fundamental rights. The-author
notes that the formation of a high level of human rights culture is of particular importance among the spiritual
guarantees of this group of rights. The essence of this right is examined through the analysis of doctrinal
sources and international acts. Cultural rights and their implementation contribute to the increase in citizens
and the level of legal culture, and, consequently, the level of political and legal activity of citizens. The article
is devoted to the development of a new category of «human rights culture» for the legal science, its content
and problems of formation in the societies of the modern world within the international community as a
whole under the influence of the ideas of cultural relativism and universality. The author comes to the
conclusion that at the moment the legal nature of cultural human rights is recognized internationally, which
has previously raised doubts in the scientific community.

Keywords: cultural human rights, features of cultural rights, cultural values, elements of the system of
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The problem of cultural human rights nowadays is discussed in many works of domestic and foreign
authors. However, there is little special research devoted to cultural human rights in the modern era of glob-
alization.

It is well-known that it, as well as rest and leisure. Social rights guarantee a decent level of material se-
curity and life. Cultural rights provide for the development of man's creative powers and abilities, his partici-
pation in the creation of material and spiritual values, access to use them to meet his spiritual needs.

Unlike economic and social rights, cultural human rights in a narrower sense are the sphere of a per-
son's spiritual life. This sphere includes the results of people's activity in the creation of material and cultural
values, the results of art works knowledge, the:norms of morality and law, human abilities realized in the
course of his activities (knowledge, skills, intelligence, moral and aesthetic development, ways and forms of
people’s communication).

The concept of «culture» and the notion of «cultural human rights» are multifaceted phenomena that
integrate behavioral actions in‘a person and determine the meaning of his life aspirations. Features of cultural
human rights in comparison with its other basic rights are shown on this methodological matrix. In our
opinion, these features are as follows.

Cultural human rights are connected with numerous ties with the political and socio-economic situation
in society. Actually, culture develops not only due to the creative energy of peoples, but also states based on
their social and economic potential. Due to the existence of cultural rights, a person finds his personal
essence only.on the basis of the cultural experience of his environment (family, clan, nation). And the
meaning of one's life can not be achieved without the aesthetic and ethical meanings of culture as a social
and public phenomenon. Therefore, it would be appropriate to say that elements of the political, economic
and social activities of human, the totality of people and society as a whole manifest themselves in the basis
of cultural human rights.

Cultural rights as a set of behavior norms and as a value-semantic orientation presuppose the consent of
a society certain part to co-existence under certain rules. They are based on the limitation of self-will. So, if a
person «accepts the proposed social life style based on following rules and norms, one can talk about the
readiness for self-restriction of the personality and its inclusion in a certain cultural paradigmy» [1; 52].

Cultural rights are beneficially influenced the manifestation of freedom, which turns into permissive-
ness in the absence of a behavior culture. It is impossible not to agree with T.V. Glazkova in the fact that
culture as a whole, and, consequently, cultural rights act as a «tamer of freedom, preventing its transfor-
mation into permissiveness» [1; 54].
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Understanding the cultural rights as a special group in the social sphere was formed in the world prac-
tice by the end of the twentieth century. The importance of cultural rights is growing. The role of cultural
policy in the international arena is also growing, cultural interaction is one of the most important elements in
the implementation of diplomacy. A «social quality of life» can not be achieved without access to culture,
without enhancing the cultural potential of both man and society. Achieving the «quality of life» is a target
humanitarian attitude. It is impossible to master the culture, embracing both the new technogenic possibili-
ties, and the moral dimension of the development of modern society without this attitude. Historical experi-
ence shows the need to pay special attention to cultural human rights. Thus in the course of time there are
significant changes in society that require legal registration.

By the end of the XX century the cultural rights regulated in the Universal Declaration of Human
Rights and developed in international agreements and other human rights instruments acquire a new and im-
portant importance. Today they are «permitting rights». So dignity can not be guaranteed without their
recognition and observance, without the exercise of the right to cultural identity, education or information,
human. And other human rights can not be fully realized also.

Cultural rights are scattered over many and many documents, both global and regional, adopted by the
UN and its specialized agencies. This, in the absence of any codifying treaty or declaration, opens the way
for their various connections and groupings. In some cases, cultural rights are presented as a‘totality - as one
right - the right to culture or the right to participate in cultural life. They can also be arranged in a more com-
plex way.

The boundaries of cultural rights also depend on understanding the very-term «culture». In the absence
of any coherent definition, «culture» can be understood in different ways: in the narrow sense, as creative,
artistic or scientific activity, or more broadly as a totality of human activity, values, knowledge and practice.
The adoption of a broader definition of culture means that cultural rights also include the right for education
and the right for information.

Cultural rights organically enter the system of human rights - political, civil, economic and social. As it
was repeatedly noted, there is no hierarchy in this system. All rights are equivalent, interrelated and mutually
complementary. And if any of the rights included instheir common system «does not work», it invariably
distorts social relations, causes an imbalance in thesocial system.

Cultural human rights are inextricably linked to'common rights (the right to life, the right to a dignified
existence) and personal rights (the right to a worldview, the right to freedom of conscience and other rights
closely related to the notion of human society culture and the person himself). So, the basis of human rights,
recognized by humanity as absolute values, is the concept of human dignity as the highest no comparable
value [2; 68].

The case is also complicated by the uncertainty of the concept «cultural human rights» both in legal
doctrine and in national laws. Based on the analysis of relevant international legal acts and legal doctrine, it
is possible to distinguish conditionally the main constituent elements of the system of cultural rights:

— the right of every person to participate in cultural life;

— the right to enjoy the results of scientific progress and their practical application;

— the right of-every person to protection of moral and material interests arising in connection with any

scientific; literary or artistic work of which he is the author;

— the right to freedom, necessary for scientific research and creative activity.

The culture of human rights is a relatively new category for legal science. There is an inextricable link
between cultural rights and the culture of human rights. Both the first and the second are an integral part of
the spiritual culture. It is a «system of knowledge, value orientations and views, psychological feelings based
on the recognition and respect for the dignity of a person, his rights and freedoms, as well as practical skills
in their implementation and protection» [3; 21]. Both cultural rights and the culture of human rights are
formed on a common basis of the relevant activities of state bodies and, of course, education (in schools,
secondary and higher educational institutions, in the system of continuing education). Cultural rights are an
integral part of the universal concept of human rights. In the International Bill of Rights, the essence of this
concept for human rights is defined as follows: «the recognition of human dignity and human rights as the
highest absolute values; non-production of human rights from the dictates of the state and inalienability of
them; equality of people in dignity and human rights; the incompatibility of human rights with tyranny and
oppression, fear and want, arbitrariness and crime; recognition of the values of democracy, justice; ensuring
the system of international and domestic guarantees of human rights» [4; 102].
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Cultural rights are usually listed along with economic and social ones. They are given much less
attention and quite often completely forget about them.

This can be seen not only in doctrine, but also in state practice. Thus, it is difficult to find a constitution
of the state in which, along with the enumeration of economic and social rights, there would be a chapter
devoted directly to cultural rights. In most cases, constitutions are limited to mentioning the right to
education.

Each year, the Commission on Human Rights discusses the realization in all countries of the economic,
social and cultural rights contained in the Universal Declaration of Human Rights and the International
Agreement on Economic, Social and Cultural Rights. An analysis of the reports on this issue during the
debate once again shows an interesting fact. While cultural rights are mentioned along with economic and
social rights, in fact, attention is limited to economic and social rights, whereas cultural<ones are not
discussed.

Like other rights, cultural human rights are traditionally defined through the category of opportunity.
They are represented as a measure of the individual's ability to choose the form and type of his behavior in
various spheres as established by constitutions, international and national laws. Cultural human rights as the
most broad and capacious in its content category constitute the content of human behavior, thereby determin-
ing the overall behavioral cultural level in society. Precisely on this issue expresses. N.S: Bondar: Human
rights are the ability to use the most elementary and most important goods and conditions of person exist-
ence, ensuring security and freedom in a civil society that is objectively formed as'a result of the natural de-
velopment of human civilization and arising from the very nature of human-[5;212]. Thus, judging by the
list factors that characterize the universalism of human rights, cultural rights occupy the same important
place as political, economic and social rights.

But the question arises — do basic human rights, in addition to their obvious humanistic value, have
any practical meaning. Of course, they have, since they have their practical impact on the formation of the
concept of people social structure, society and the state. Such an impact goes in two directions. «From its
subjective side, the basic rights are given to the subject of law, the ability to directly present their claims to
be realized». On the objective side, «guarantees of fundamental rights provided by the Constitution are, first
of all, guarantees of the citizen in relation to the state. They provide a direct function of protecting the citizen
only against encroachments of the state, that is in the sphere of public law» [6; 33]. This is, for example, the
right to use the native language and culture,/to choose the language of communication, education, training
and creativity freely (Part 2, Article 19 of the Constitution of the Republic of Kazakhstan), the right to re-
ceive and disseminate information in any way not prohibited by law freely (p. 2, Article 20 of the Constitu-
tion of the Republic of Kazakhstan) and others [7].

Cultural rights allow a deep.understanding of the principle of the human rights universality, taking into
account cultural diversity if they are fully understood as part of a broader human rights system. And they are
therefore based on existing norms_and principles of international human rights law. The Universal Declara-
tion on Cultural Diversity of 2001 is unique in that it lists rights that are directly related to the cultural cate-
gory. In accordance with Art. 5 of Declaration: the necessary condition for the development of creative di-
versity is the full realization of cultural rights, as defined in Art. 27 of the Universal Declaration of Human
Rights of 1948 and in Art:'13 and 15 of the International Covenant on Economic, Social and Cultural Rights.
Accordingly, every person should have the opportunity for self-expression, creativity and distribution of their
works in any language of their choice, in particular in their native language; everyone has the right to a quali-
ty education-and vocational training in full respect of his cultural identity; everyone should have the oppor-
tunity to participate in the cultural life of their choice and to adhere to their cultural traditions, subject to re-
spectfor human rights and fundamental freedoms [8].

Some civil society initiatives, such as the 2007 Friborg Declaration on Cultural Rights [9], can be use-
ful. They describes eight cultural rights concerning identity and cultural heritage, freedom of identification
with one or more communities, and the right to change such identification, access to and participation in cul-
tural life, education and training, information and communication, and cultural cooperation (Article 2 (a) of
the Friborg Declaration).

Cultural rights are associated with a wide range of issues such as self-expression and creativity, includ-
ing various tangible and intangible arts; information and communication; language, identity and belonging to
different communities; the formation of special ideas about the measure and the maintenance of a certain
way of life; education and training; access, promotion and participation in cultural life; implementation of
cultural strategies and access to tangible and intangible cultural heritage. Cultural rights protect the right of
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every person taken separately and in community with other people. It also protect groups of people to devel-
op and express their human qualities, their vision of the world and the meaning that they attach to their exist-
ence and development, through, inter alia, values, views, beliefs, languages, knowledge and arts, institutions
and ways of life. They can also be seen as protecting access to cultural heritage and resources that enable
such identification and development processes.

The question that constantly arises in international human rights law, especially when it affects cultural
rights, refers to the collective aspect of rights. It refers to the collective exercise of individual rights, on the
one hand, and the existence of collective rights as such, understood as group rights - on the other. Indeed, the
very concept of «cultural life» points to the collective, and in art.278 of the Universal Declaration of Human
Rights of 1948 directly speaks about cultural life of «society», which today must be understood in the plural
as «societies» [10].

Given the increasing role and significance of the sphere of culture in the life of society, the further de-
velopment and legislative consolidation of cultural rights is extremely relevant. The cultural rights of ‘man
and citizen are an inalienable component of human rights and freedoms. So respectively, the fundamental
document fixing international standards in this field is the Universal Declaration of Human Rights adopted
by UN General Assembly Resolution 217A (III) of December 10, 1948. These provisions of the Declaration
of 1948 are a set of those basic standards in the field of human rights protection. In particular they are in the
field of the protection of cultural rights, which determined the further direction of development of interna-
tional and domestic legislation in this field. Subsequently, the UN General Assembly Resolution of 16 De-
cember 1966 adopted the International Covenant on Civil and Political Rights-and.the International Covenant
on Economic, Social and Cultural Rights.

The importance of this category of rights in the system of human rights and freedoms is evidenced by
the fact that they are among the basic and inalienable rights of the individual, along with personal (civil),
political, economic and social rights. However, they have a number of specific characteristics. For example,
D.V. Semenova, analyzing the legal nature of cultural human rights, notes as a specific feature the close and
inextricable link between individual and collective cultural rights and freedoms. She believes that the realiza-
tion of a person's cultural identity is inseparable from'recognizing the cultural identity of a particular group
[11; 13].

The official recognition and consolidation of cultural rights and freedoms falls on the middle of the 20th
century. They are traditionally referred to as «second generation» rights, but their appearance is historically
inextricably linked with the emergence of cultural relations in society, with the emergence of creativity. The
most important feature is their natural.inalienable character. They belong to everyone from birth, and their
realization does not depend on the citizenship of the person. At the same time, they can be individual and
collective. Human rights and citizen's rights in the field of culture are aimed at the cultural socialization of
the individual as noticed Y.V. Kurakina [12; 140]. It is necessary to pay attention to the non-absolute nature
of cultural rights and freedoms. These rights can be limited by the state in order to ensure the necessary
recognition and respect for the rights and freedoms of others, morality, order and welfare in society.

Culture is inextricably linked with a separate person, with its activities, actions, and creativity. Rela-
tions arising between subjects in the field of cultural life of the Kazakh society, the state, are regulated, first
of all, by the Constitution of the Republic of Kazakhstan. In our opinion, the consolidation of the cultural
rights of a person and citizen in the Basic Law of the country testifies to the importance and significance of
this institution of individual rights. And this is due, above all, both to the growing interest in culture in gen-
eral,.and to various cultural aspects, including the socio-cultural and creative aspects of the individual.

The conceptual series «cultural rights and freedoms of man and citizen», «cultural life», «cultural val-
ues», «cultural goodsy, are interrelated categories that require deep reflection. In our opinion, the constitu-
tional and legal aspect of cultural life should be understood a specific, regulated by the Constitution of the
Republic of Kazakhstan and the current legislation activities of a person, society, the state for the creation
and preservation of cultural values and traditions of the peoples of the Republic of Kazakhstan. Hence it is
the tangible and intangible heritage of the culture of Kazakhstan, access of all social levels to the values of
the national and world culture, their security and protection, aimed at supporting and progress of national
culture, to maintain the high prestige of the Kazakh culture abroad, the expansion of international cultural
cooperation, as well as spiritual development and perfection of man and nation.

In the domestic legal doctrine, there are practically no studies devoted exclusively to cultural rights.
Such a state is a consequence of the tradition of a common understanding of economic, social and cultural
rights that has taken root in national jurisprudence. There is an objective need for the theoretical and practi-
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cal isolation of cultural rights and freedoms from social and economic rights. This group of rights has a spe-
cial significance both for a specific person, and for society and the state as a whole. That is why it is aimed to
ensure the all-round spiritual development of the individual and various social levels and groups in society.

For obvious reasons, cultural rights are closely related to other individual rights and fundamental free-
doms, such as freedom of expression, freedom of religion and belief, freedom of association and the right to
education. If cultural rights mean any individual right to culture, then in the ideal case there should be no
doubt about the meaning of this term. The systematic consideration of cultural rights as human rights will
require a somewhat clearer conceptual definition of the terminology of culture [13; 17].

The right to life in the theoretical development of human rights is also recognized. When we talk about
cultural rights, we also mean the right of groups within a country to be able to preserve their own cultural
identity and develop their own culture, even (and in particular) if it differs from the basic or dominant.model
of cultural development created so called «ethnocratic state» [13; 30]. Thus, cultural rights‘as human rights
were proclaimed both at the global and regional levels.

In this respect, it is appropriate to emphasize the importance of constructive interfaith dialogue,
encouraged by the Assembly of the people. The Assembly, created in 1995, received constitutional status in
2007, and it consists of nine members of parliament representing all ethnic minorities. Through the
Assembly pass any legislative acts concerning ethnic issues. The Assembly plays a vital role in promoting
mutual understanding and respect for the richness of linguistic and cultural diversity. Kazakhstan is a multi-
ethnic society, and its unique cultural diversity is one of its strengths. To preserve ‘and/develop this valuable
asset, it is essential to ensure the provision of education in various languages:-One of the most important
tasks facing Kazakhstan is to preserve and enrich the multicultural and multilingual diversity, while ensuring
respect for the culture of the main population of the country. In this regard, education can play a key role.
Interfaith and intercultural dialogue, stimulated through the Assembly of the people, can provide more space
for the dissemination of universal values of human rights and democratic citizenship [14].

Today in any discussion on cultural rights, two factors must be taken into account in the context of any
dialogue on human rights as Lindel Prott points out. The. first factor is the huge success of the notion of
human rights as a political idea and a powerful stimulus:for the development of more perfect social relations
beneficial to humanity. The second is the consequence of the first: the penetration of terminology relating to
«rights» in many areas of analysis. Also the use of the terminology inherent in the concept of «rights», based
on often unconscious assumptions and meanings. This leads to a loss of mutual understanding between the
participants in the dialogue, and between them and those who listen to them [15;241]. Since the word
«cultural» defines the word «rights» in the phrase «cultural rights». In this regard, it will be appropriate to
try again to clarify the understanding of the various elements of these concepts, even at the risk of recurring,
in order to contribute more effectively to their implementation through discussion in the field of cultural
rights.

Although economic, social and cultural rights have for years been the subject of international debate,
this category of cultural rights remains the least developed in terms of legal content and enforcement. An
additional obstacle hindering accelerated progress in the development of these rights stems from the fact that
cultural rights are cultural rights. A difficulty arises when trying to determine which rights are cultural rights
and which are not, but include cultural aspects. Another factor exacerbating the difficulties in ensuring the
accuracy of determining the content of many cultural rights is the contradiction between the universality of
cultural rights-and the concept of cultural relativism. However, the problem of the relationship between
cultural relativism and universal human rights and the related contradictions still exist, and this issue
deserves an open discussion, which should not be overshadowed by political pressure.

Cultural rights include: the right to participate in the cultural life of the community, the right to use cul-
tural institutions, the right to access to cultural values, the right to use their own language, the right to educa-
tion, freedom of teaching (academic freedom), freedom of artistic, literary and scientific creativity, the right
to access to progress, the right to preserve the cultural identity of minorities and the preservation of the cul-
tural identity of peoples.

The cultural rights of man and citizen ensure the spiritual development of man, stimulate the individual
to become a useful participant in political, spiritual, social and cultural progress. The main category of re-
search is the category of cultural rights that organically enter the system of human rights — political, civil,
economic, social. Cultural human rights is the participation of a person in the creation of a material and spir-
itual environment, the dissemination and reproduction of norms and values that contribute to the humaniza-

Cepus «[lMpaBo». Ne 4(92)/2018 103



A.l. Birmanova

tion of society and mutual respect for people. Increased interest in this issue from the world community is
expressed through discussion, holding various meetings, forums and events on the issue under consideration

Cultural rights are the realization of the human right to development, not only physical, but also
spiritual, intellectual, social. Democratic societies can not fully function, in fact, without the recognition of
cultural rights, cultural pluralism and diversity.

Thus, we can make the following conclusions:

1. Cultural rights and freedoms of man and citizen create conditions and opportunities for increasing the
educational, cultural level of a person, contribute to its comprehensive and harmonious development. As
already noted, culture has a leading role in shaping human capital. That is why the culture and cultural rights
of the individual deserve special attention from the state and society;

2. Cultural rights and freedoms with their real provision become social value. Therefore,t is urgent to
resolve the problem of creating a modern legal framework that promotes the preservation and development
of a single cultural space of Kazakhstan. We should ensure the protection of human rights and freedoms of
citizens, ethnic, socio-demographic and other communities of the Republic of Kazakhstan in. the field of
culture in order to enhance the positive impact of cultural heritage on the cultural life of modern society and
future generations.
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A .. bipmanoBa

AlaM KYKBIFbI JKyleciHeri MoieH! KYKbIK: TeOPHUSJIBIK CYpPaKTap

Makanazia agam KOHE a3aMaTTapblH MOJCHH KYKBIKTAPBIHBIH TYCIHITi, MOHI, )KIKTEIyl MEH MaHBI3IbUIBIFBI
JKaIBl Moceseep allbUIFaH. AJIAMHBIH MOJICHH KYKBIFBIHBIH apBIKIIa CPEeKIICITIKTEpiH, OJapIbIH aaaM
KYKBIFBI JKYHECIHIeri OpHBIMEH, OHBIH KOHCTHUTYUHSUIBIK HETI3ri KYKBIKTapMEH TBHIFBI3 OaillaHbICHIH
AHBIKTAWTBIH TEOPUSUIBIK CYpaKTap/bl ally SpeKeTi »Ky3ere achlpbUiibl. ABTOp aral OTKEHICH, aaam
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KYKBIFBIHBIH ~MOJCHHETIHIH JKOFapbl JCHICHiH KaJbINTACTBHIPYId, pYyXaHH KeHUIIIKTep OChl TOI
KYKBIKTapBIHBIH apachlHAA epeKire MoHre ue 6omanpl. OChbl KYKBIKTBIH MOHI XalbIKapaablK aKTiIepOiH jKoHE
JOKTpUHAIBI KaifHap Ke3Jep/i Tanaay apKbUIbl Kapaiabl. MOJeHH KYKBIKTAp JKOHE OJapAbl JKY3ere achipy
a3aMaTTap/iblH KYKBIKTBIK MOJICHHETIHIH JICHICHiH )KOFapblIaTyFa, ajl apThIHIIA a3aMaTTapIblH CasiCH JKOHE
KYKBIKTBIK O€JICeHAUTIK NeHreiH apTThIpyFa bIKMad eTeAi. Makaia 3aH FhUIBIMBIHAA «aJaM KYKbBIFBIHBIH
MOJICHHETI» [Iell aTalaThlH JKaHAa CaHATThl d3ipJiey YIIiH, 3aMaHayW oJIEMAE JKOHE XaJbIKapasblkK
KaybIMJIACTBIK LICHOCPIHIEe MOJCHH PEJISATHBH3M XKOHE dMOeOaNnThUIBIK HICSCHIHBIH JKaJIbl dCEpPiH TyTacTai
KOFaMJa KaJbINTACTHIpy MpobiieMansapbl MEH OHBIH Ma3MYHBIHBIH €peKIIeNiKTepiHe apHajFaH. ABTOp
aJaMHBIH MOJICHH KYKBIKTAPBIHBIH 3aHIBI TAOMFAThl OYPBIH-COHIbI FRUTBIME OpTaga KYMOH TyIbIpraH Goica,
aJT Ka3ipri TaHaa XanbIKapasiblK JeHIeiiIe TAHbIIFaH KYKBIK JIETeH TY)KBIPBIMFa KeJi.

Kinm coe30ep: anaMHBIH MSJACHH KYKBIKTapbl, MO/ICHH KYKBIKTAPbIH SPEKLICTIKTepi, MOICHH KYHBUIBIKTAP,
MOJICHH KYKBIKTap JKYHECIHIH JJIEMEHTTEpi, aJaM KYKBIFBIHBIH OMOCOANTHIFbI, MOJCHU DPEIATUBHU3M, ajaM
KYKBIFBI.

AWM. bupmanoBa

KyabTypHble mpaBa B cucTemMe Npas 4eJ0BeKa: BONPOCHI TEOPUH

B crarbe packpbiBaeTcsi BOIPOC O CYHIHOCTH, KJIAacCHM(UKALWM, NMOHATHH M 3HAYCHUH KYJIBTYPHBIX IpaB
yeJoBeKa U rpakaaHuHa. OcyliecTBIeHa MOMBITKA PACKPHITh TEOPETUIECKHE BOMPOCHI, OMPEIEIAIONINE CIie-
muduaeckre 0COOCHHOCTH KYIBTYPHBIX IIPaB YeI0BEKa, HX MECTO B CHCTEME ITPAaB YEIOBEKa M MX HEpa3phIB-
HYIO CBSI3b C KOHCTHTYIIMOHHBIMU OCHOBHBIMH IpaBaMH. ABTOp OTMedaeT, YTO-0c000€ 3HaueHUe Cpeau JIy-
XOBHBIX TapaHTHI JaHHOU TPYIIIBI IpaB UMeeT (JopMHUPOBAaHHE BHICOKOTO YPOBHS KYJIBTYPHI IIPaB 4eJIOBEKA.
PaccmarpuBaeTcsl CyIIHOCTD JaHHOTO IIpaBa 4epe3 aHaIWu3 JOKTPHHAIBHBIX HCTOYHHKOB U MEXIyHAapOIHBIX
akToB. KynbTypHbIE NpaBa M UX peaan3alys CoCOOCTBYIOT MOBBIIIEHHIO y TPAX/aH YPOBHS NPABOBOU KyIlb-
TYphl, @ CIEJOBAaTENbHO, U YPOBHS NMOJMTHYECKONH M NPAaBOBOM @AKTHBHOCTH rpakaaH. CTaTbs MOCBSIIEHA
pa3paboTKe HOBOH JUISl IOPHIAMYECKOH HayKH KaTErOpHM «KyJbTypa HpaB 4elOBEKa», 0COOEHHOCTAM €€ co-
JepkaHust U mpobieMaM (GOpMUPOBaHMS B OOLIECTBAX COBPEMEHHOTO MHpa M B PaMKax MEXIyHapOJHOTO
coo0IIecTBa B [IEJIOM IO/ BO3/IEHCTBHEM HAEH KYIETYPHOTO PENSTHBH3MA U YHHBEPCAJIBHOCTH. ABTOpP IpH-
XOAUT K BBIBOAY, YTO B HACTOSIIMH MOMEHT IOpHAHdecKas MPHUpoJa KyJIbTYPHBIX IIpaB YeNIOBEKa, MPEXIe
BBI3BIBABINAs COMHEHUS B HAYYHBIX KpyTrax, IpH3HAHA Ha MEKTYHAPOJHOM YPOBHE.

Kniouesvie crosa: KynbTypHBIE TpaBa 4elI0BEKA, OCOOCHHOCTH KyJBTYPHBIX IIPaB, KyJIbTYypHBIC IIEHHOCTH,
3JIEMEHTBI CUCTEMBI KyJIbTYPHBIX NPaB, YHUBEPCANBHOCTh IIPaB UENIOBEKA, KYIbTYPHBIH PENATHBU3M, IpaBa
YyeIoBeKa.

References

1 Glazkova, T.V. (2014). Semia kak tsennostno-smyslovaia model kultury [The family as a value semantic model of culture].
Vestnik MHUKI — Bulletin Moscow State Institute of Culture, 6, 52-56 [in Russian].

2 Khabermas, Yu. (2014). Kontsept chelovecheskoho dostoinstva i realisticheskaia utopia prav cheloveka [The concept of hu-
man dignity and the realisticutopia of human rights]. Voprosy filosofii — Questions of philosophy, 2, 6680 [in Russian].

3 Pavlenko, EMM. (2008). Formirovanie kultury prav cheloveka i konstitutsionnoho pravosoznaniia v Rossii [Formation of a
culture of human rights and constitutional justice in modern Russia]. Moscow: Prava cheloveka [in Russian].

4  Rudinskii, F.M. (2000). Nauka prav cheloveka i problemy konstitutsionnoho prava [The science of human rights and the
problems of constitutional law]. Moscow: Mir [in Russian].

5 Bondar, N:S. (1998). Prava cheloveka i mestnoe samoupravienie v Rossiiskoi Federatsii [Human rights and local govern-
ment in the Russian Federation]. Rostov-on-Don: Izdatelstvo Rostovskoho universiteta [in Russian].

6  Ekshtain, K: (2004). Osnovnye prava i svobody [Basic rights and freedoms]. Moscow: NOTA BENE [in Russian].

7 /Kazakstan Respublikasynyn Konstitutsiiasy 30.08.1995 zh. [The constitution of the Republic of Kazakhstan from 8/30/1995].
(1995, 30 August). adilet.zan.kz. Retrieved from http://adilet.zan.kz/kaz/docs/K950001000 [in Kazakh].

8 Vseobshchaia deklaratsiia YuNESKO o kultyrnom raznoobrazii 02.11.2001 h. [Universal declaration of UNESCO about a
cultural variety of 02.11.2001]. (2001, 02 November). un.org.ru. Retrieved from: http://www.un.org/ru/documents/.[in Russian].

9 Friburhskaia deklaratsiia o kulturnykh pravakh 2007 h. [Fribourg declaration about cultural rights for 2007]. (2007). unifi.ch.
Retrieved from http://www.unifr.ch/iiedh//assets/files/declarations/eng-declaration.pdf [in Russian].

10 Adam kukyktarynyn zhalpyha birdei deklaratsiiasy 1948 zhylhy 10 zheltoksan Ne 217 A (III) [Universal declaration of hu-
man  rights from  December 10, 1948 No. 217]. (1948, 10 December). adilet.zan.kz.  Retrieved
fromi:http://adilet.zan.kz/kaz/docs/O4800000001 [in Kazakh].

11 Semenova, D.V. (2008). Yuridicheskaia priroda kulturnykh prav i svobod [The legal nature of cultural rights and freedoms].
Sovremennoe pravo — Modern law, 11, 9-13 [in Russian].

12 Kurakina, Yu.V. (2015). Prava cheloveka i prava hrazhdanina: sistemnyi podkhod k issledovaniiu katehorii [Human rights
and rights for a citizen : approach of the systems to research categories]. Proceedings from Rights and freedoms of man and citizen:

Cepus «[lMpaBox». Ne 4(92)/2018 105



A.l. Birmanova

theoretical aspects and legal practice: ezhehodnaia Mezhdunarodnaia nauchnaia konferentsiia pamiati professora F.M.Rudinskoho —
International scientific conference. (pp. 140—146). Riazan: Kontseptsiia [in Russian].

13 Stavenhagen, R. (2003). Kulturnye prava s tochki zreniia sotsialnykh nauk [Cultural rights from the point of view of social
sciences]. Kulturnye prava i problemy, sviazannye s ikh priznaniem — Cultural rights and problems associated with their recognition,
15-42 [in Russian].

14 Doklad Spetsialnoho dokladchika po voprosu o prave na obrazovanie Kishora Sinhkha. Sovet po pravam cheloveka 11 maia
2012 h. [Report of the Special Rapporteur on the right to education of Kishore Singh. The Human Rights Council from May 11,
2012]. ohchr.org. Retrieved from https://www.ohchr.org/Documents/.pdf [in Russian].

15 Prott, L. (2003). Vzaimoponimanie v voprosakh kulturnykh prav [The mutual understanding is in the questions of cultural
rights]. Kulturnye prava i problemy, sviazannye s ikh priznaniem — Cultural rights and problems associated with their recognition,
241-261 [in Russian].

106 BecTHuk KaparaHguHckoro yHusepcuTeTa





